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Section 15-2706-F: Location Restrictions and Exceptions

F.

Location Restrictions for New Establishments. The following location restrictions apply to new

establishments, unless the establishment can be found qualified for exception by the Review
Authority. These location restrictions shall apply to existing establishments that must obtain a CUP
pursuant to this ordinance due to proposed expansion or improvement of an existing use that is
currently operating pursuant to a CUP issued prior to the effective date of this ordinance unless the
proposed expansion or improvement is only with respect to a necessary repair, or bringing the
existing establishment into compliance with current building codes, including but not limited to the
California Building Code, the California Fire Code, and the California Electrical Code, as may be
amended and any local amendments thereto.

1.

Near Sensitive Uses. The establishment shall not be located within 1,000 feet of the following:

a. A public park, playground, recreational area including a trail that is immediately adjacent
to a public park, or youth facility, including a nursery school, preschool, or day care facility;

b. A public or private State-licensed or accredited school; or
c. Analcohol or other drug abuse recovery or treatment facility.

Near Other Alcoholic Beverage Establishments. The establishment shall not be located
within 1,000 feet of an existing establishment, nor may it lead to a grouping of more than four
establishments within a 1,000 foot radius. Notwithstanding this requirement, an establishment
shall not be located within 500 feet of an existing establishment when an establishment is
located in a Census Tract that is not oversaturated with off-sale licenses.

Within High Crime Areas. The establishment shall not be located in an area of high crime, as
defined by the California Business and Professions Code 23958.4(a)(1) et seq., and as
determined by the Department of Alcoholic Beverage Control.

Within High Concentration Areas. The establishment shall not be located in an area of high
concentration, as defined by the California Business and Professions Code 23958.4(a)(3) et
seq., and as determined by the Department of Alcoholic Beverage Control.

Citywide Ratio. No establishment shall be granted a Conditional Use Permit under this Section
if the number of sites selling alcohol for off-site consumption will exceed one license per 2,500
residents. This ratio requirement shall not apply to: (1) existing establishments that must obtain
a CUP pursuant to this ordinance due to proposed expansion or improvement of an existing
use that is currently operating pursuant to a CUP issued prior to the effective date of this
ordinance; (2) new establishments that utilize the Cancel and Transfer provisions stated in
Section S., below: or (3) an existing establishment that is in good standing which has a change
in the ABC License holder, specifically partner franchisees.

Exceptions. A new establishment may be excepted from location restrictions if the Review
Authority determines all of the following:

a. The proposed use is not located within an area in which the Chief of Police has
determined, based upon quantifiable information, that the proposed use: (a) would be
detrimental to the public health, safety, or welfare of persons located in the area; or (b)
would increase the severity of existing law enforcement or public nuisance problems in the
area.

b. The proposed off-premises sale of alcoholic beverages is incidental and appurtenant to a
larger retail use and provides for a more complete and convenient shopping experience.
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c. The proposed outlet for the off-premises sale of alcoholic beverages would act as a public
convenience or necessity to an underserved portion of the community and/or enhance the
vitality of an existing commercial area without presenting a significant adverse impact on
public health or safety.

d. The primary use of the establishment, based on information provided by the applicant, has
been determined by the Review Authority to meet the definition of a General Market
including a supermarket, neighborhood grocery store or a Healthy Food Grocer.

Section 15-2706-S: Cancel and Transfer
S. Cancel and Transfer.

1. New establishments shall transfer and cancel ABC licenses in good standing as set forth in
Table 15-2706 below, from within a Council District identified as having an overconcentration
of ABC licenses for off-sale use, as determined by the Director following review of data
prepared by the California Department of Alcoholic Beverage Control. The ABC license will
be submitted to the Alcoholic Beverage Control for permanent cancellation. A canceled ABC
license cannot be reactivated or reinstated.

TABLE 15-2706: CANCEL AND TRANSFER RATIO
TABLE 15-2706: SURRENDER AND TRANSFER RATIO

Retail Floor Area Transfer Surrender
Less than 10,000 square feet 2 1
10,000 to 30,000 square feet 3 2
More than 30,000 square feet 4 3

2. Each ABC license that is canceled also includes surrender of the alcohol-sales portion of all
related Conditional Use Permits and waiver of any legal non-conforming use rights related to
the sale of alcohol for off-site consumption.

3. Exemptions.

a. The Cancel and Transfer requirements shall not apply when an establishment is required
to relocate as the result of a taking by eminent domain and a license transfer to a new
establishment site is necessary due to such taking.

b. Existing establishments that seek to expand their floor area or extend their operating
hours.



