ATTACHMENT B

SERVICE CONTRACT AGREEMENT
HOMELESS OUTREACH AND ASSESSMENT
WESTCARE, CALIFORNIA



AGREEMENTY
CITY OF FRESNG, CGALIFORNIA
CONSULTANT SERVICES

THIS AGREEMENT is made and entered info effective the 1st day of March, 2016, by
and between the CITY OF FRESNO, a California municipal corporation (hereinafter referrad to
as "CITY"), and Westicare California, Inc., a California 501(c)(3) not-for-profit corporation
(hereinafter referred to as "CONSULTANT™).

RECITALS

WHEREAS, CITY desires {o obtain professional homeless outreach and assessment of
homeless needs services for providing assistance to the homeless and those at risk of
becoming homeless to quickly regain stability in permanent housing after experiencing a
housing crisis and/or homelessness within the City, hereinafter referred o as the “Project;” and

WHEREAS, CONSULTANT is engaged in the business of furnishing services for
homeless outreach and assessment of homeless needs and hereby represents that if desires io
and is professionally and legaily capable of performing the services called for by this
Agreement; and

WHEREAS, CONSULTANT acknowledges that this Agreement is subject to the
requirements of Fresno Municipal Code Section 4-107 and Administrative Order No. 6-19; and

WHEREAS, this  Agreement wili  be administered for CITY by its
Development and Resource Management Director (hereinafter referred {o as "Administrater”) or

hisfher designee.

AGREEMENT

NOW, THEREFORE, in consideration of the foregeing and of the covenants, conditions,
and premises hereinafter contained to be kept and performed hy the respective parties, it is
mutually agreed as follows:

1. Scope of Services. CONSULTANT shall perform to the salisfaction of CiTY the
services described in Exhibit &, including all work incidental to, or necessary to perform, such
services even though not specifically described in Exhihit A,

2. Termn of Agreement and Time for Performance.  This Agreement shall be
gffective from the date first set forth above {("Effective Date”) and shall continue in full force and
effect through February 28, 2017, subject to any earlier termination in accordance with this
Agreement. The services of CONSULTANT as described in Exhibit A are to commence upon
the Effective Date and shall be completed in a sequence assuring expeditious completion, but in
any event, all such services shall be compleied prior {0 expiration of this Agreement and in
accordance with any performance schedule set forth in Exhibit A,

3. Compensation,

(a) CONSULTANT'S scle compensation for satisfactery performance of all
services required or rendered pursuant to this Agreement shall be a total fee not to exceed Four
Hundred Twenly Thousand Dollars and Zero Cents ($420,000.00), paid on the basis of the rates
set forth in the schedule of fees and expenses contained in Exhibit A,
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(b) Datailed statements shall be rendered monthly for services performed in
ihe preceding month and will be payable in the normal course of CITY business. CITY shall not
he obligated to reimburse any expense for which it has not received a detailed invoice with
applicable copies of representative and identifiable receipts or records substantiafing such

expense.

{c) The parties may modify this Agreement to increase or decrease the
scope of services or provide for the rendition of services not required by this Agreement, which
modification shall inciude an adjustment to CONSULTANT'S compensation. Any change in the
scope of services must be made by written amendment to the Agreement signed by an
authorized representative for each party. CONSULTANT shall not be entitled to any additional
compensation if services are performed prior to a signed written amendment.

4, Termination, Remedies and Force Majeure.

(a) This Agreement shail terminate without any lability of CITY to
CONSULTANT upon the earlier of; (i) CONSULTANT'E fifing for protection under the federal
bankruptey laws, or any bankruptcy petition or petition for receiver commenced by a third party
against CONSULTANT; (i} 7 calendar days prior written notice with or without cause by CITY {o
CONSULTANT; (iil) CITY'S non-appropriation of funds sufficient to meet its obligations
hereunder during any CITY fiscal year of this Agreement, or insufiicient funding for the Project;
or {iv} expiration of this Agreement.

() Immediately upon any termination or expiration of this Agreement,
CONSULTANT shall (i) immediately stop all work hereunder; (i) immediately cause any and all
of its subcontractors to cease work: and (i) return to CITY any and all unearned payments and
all properties and materials in the possession of CONSULTANT that are owned by CITY.
Subject to the terms of this Agreement, CONSULTANT shall be paid compensation for services
satisfactorily performed prior to the effective date of termination.  CONSULTANT shall not be
paid for any work or services performed or costs incurred which reasonably could have heen

avoided.

(c) In the event of termination due to failure of CONSULTANT to satisfactorily
perform in accordance with the terms of this Agreement, CITY may withhold an amount that
would otherwise be payable as an offset to, but not in excess of, CITY’S damages caused by
such failure. In no event shall any payment by CITY pursuant to this Agreement constitute a
walver by CITY of any breach of this Agreement which may then exist on the part of
CONSULTANT, nor shall such payment impair or prejudice any remedy available to CITY with
respect to the breach.

(d) Upon any breach of this Agreement by CONSULTANT, CITY may
(i) exercise any right, remedy (in contract, law or equity), or privilege which may be available to
it under applicable laws of the State of California or any other applicable law; (i) proceed by
appropriate court action to enforce the terms of the Agreement; and/or (ill) recover all direct,
indirect, consequential, economic and incidental damages for the breach of the Agreement. If it
is determined that CITY improperly terminated this Agreement for default, such termination shall
be deemed a termination for convenience.

(e) CONSULTANT shall provide CITY with adequate writlen assurances of

future performance, upon Administrator’s request, in the event CONSULTANT fafis to comply
with any terms or conditions of this Agreement.
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{f) CONSULTANT shall be fiable for defaull unless nonperformance is
caused by an occurrence beyond the reasonable control of CONSULTANT and without its fault
or negligence such as, acts of God or the public enemy, acts of CITY in its contractual capacity,
fires, floods, epidemics, quarantine resirictions, strikes, unusually severe weather, and delays of
common carriers. CONSULTANT shall notify Administrator in writing as soen as it is reasonably
possible after the commencement of any excusable delay, setting forth the full particulars in
connection therewith, and shall remedy such occurrence with all reasonable dispaich, and shall
promptily give written notice to Administrator of the cessation of such occurrence.

5. Confidential Information and Qwnership of Documents.

(a) Any reporis, information, or other data prepared or assembled by
CONSULTANT pursuant to this Agreement shall not be made available {0 any individual or
organization by CONSULTANT without the prior written approvai of the Administrator. During
the term of this Agreement, and thereafter, CONSULTANT shall not, without the prior written
consent of CITY, disclose to anyone any Confidential Information. The term Confidential
Information for the purposes of this Agreement shall include all proprietary and confidential
information of CITY, including but nct limited to business plans, marketing plans, financial
information, materials, compilations, documents, instrumenis, models, source or object codes
and other information disclosed or submitted, orally, in writing, or by any other medium or
media. Alf Confidential information shall be and remain confidential and proprietary in CITY.

(b) Any and ail writings and documents prepared or provided by
CONSULTANT pursuant to this Agreement are the property of CITY at the time of preparation
and shall be turmed over to CITY upon expiration or termination of the Agreement
CONSULTANT shall not permit the reproduction or use thereof by any other person except as
otherwise expressly provided herein.

{c) [§f CONSULTANT sheuld subcontract all or any portion of the services {o
be performed under this Agreemeni, CONSULTANT shall cause each subconiracior to also
compily with the requirements of this Section &.

{d) This Section 5 shall survive expiration or {ferminatior: of this Agreement,

0. Professional Skill. It is further mutually understoed and agreed by and hetween
the parties hergto that inasmuch as CONSULTANT represents to CITY that CONSULTANT and
its subcontractors, if any, are skilled in the profession and shall performy in accordance with the
standards of said profession necessary to perform the services agreed {o be done by it under
this Agreement, CITY relies upon the skill of CONSULTANT and any subconiractors to do and
perform such services in a skillful manner and CONSULTANT agrees to thus perform the
services and require the same of any subconiractors, Therefore, any acceptance of such
services by CITY shall not operate as a release of CONSULTANT or any subcontraciors from

sald professional standards.

7. indemnification.  To the furthest extent sllowed by faw, CONSULTANT shall
indemnify, hold harmless and defend CITY and each of its officers, officials, employees, agents
and volunteers from any and all loss, liability, fines, penaliies, forfeiures, costs and damages
(whether in contract, tort or strict liability, including but not limited to personal injury, death at
any time and property damage), and from any and all ¢laims, demands and actions in law or
equity (including reascnable allorney's fees and litigation expenses) that arise out of, pertain to,
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or refate to the negligence, recklessness or willful misconduct of CONSULTANT, its principatls,
officers, employees, agents or volunteers in the performance of this Agreement.

¥ CONSULTANT should subconiract all or any portion of the services (o be performed
under this Agreement, CONSULTANT shall require each subcontractor to indemnify, hold
harmiess and defend CITY and each of its officers, officials, employees, agents and volunteers
in accordance with the ierms of the preceding paragraph.

This section shall survive termination or expiration of this Agreement.

8. Insurance.

(a) Throughout the life of this Agreement, CONSULTANT shall pay for and
maintain in full force and effect all insurance as required in Exhibit B, which is incorporated into
and part of this Agreement, with an insurance company(ies) either (i} admitted by the California
Insurance Commissioner to do husiness in the State of California and rated no less than "A-\VAI”
in the Best's Insurance Raling Guide, or (i) as may be authorized in writing by CITY'S Risk
Manager or his/her designee at any time and in his/her scle discretion. The required policies of
insurance as stated in Exhibit B shall maintain limits of liahility of not less than those amounts
stated therein. However, the insurance limits available to CITY, its officers, officials, employees,
agents and volunteers as additional insureds, shall be the greater of the minimum limits
specified therein or the full limit of any insurance proceeds to the named insured.

{b) If at any time during the life of the Agreement or any exiension,
CONSULTANT or any of its subcontractors/sub-consultants fail to maintain any required
insurance in full force and effect, all setvices and work under ihis Agreement shall be
discontinued immediately, and all payments due or that become due to CONSULTANT shall be
withheld until notice is received by CITY that the reauired insurance has been restored to full
force and effect and that the premiums therefore have been paid for a period satisfactory to
CITY. Any failure to mainfain the required insurance shali be sufficient cause for CITY to
terminate this Agreement. No action taken by CITY pursuant to this seclion shall in any way
relieve CONSULTANT of its responsibilities under this Agreement. The phrase "fail to maintain
any required insurance” shall inciude, without fimitation, notification received by CITY that an
insurer has commenced proceedings, or has had proceedings commenced against it, indicating
that the insurer is insolvent.

{c) The fact that insurance is oblained by CONSULTANT shall not be
deemed to release or diminish the liability of CONSULTANT, including, without limitation, liability
under the indemnity provisions of this Agresment. The duly to indemnify CITY shall apply to all
claims and liabifity regardless of whether any insurance policies are applicable. The policy fimits
do not act as a limitation upon the amount of indemnification to be provided by CONSULTANT.
Approval or purchase of any insurance contracts or policies shall in no way retieve from liability
nor limit the liability of CONSULTANT, its principals, officers, agents, employees, persons under
the supervision of CONSULTANT, vendors, suppliers, invitees, consuliants, sub-consuliants,
subcontractors, or anyone employed directly or indirectly by any of them.

(d) If CONSULTANT shoutd subcontract ali or any portion of the services to
be performed under this Agreement, CONSULTANT shall require each subcontractor/sub-
consuliant to provide insurance protection, as an additional insured, to the CITY and each of its
officers, officials, employees, agents and volunteers in accordance wilh the ferms of this
section, except that any required certificates and applicable endorsements shall be on file with
CONSULTANT and CITY pricr to the commencement of any services by the subcontractor.
CONSULTANT and any subcontractor/sub-consultant shall establish additional insured status
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for CITY, its officers, officials, employees, agents and volunteers by using Insurance Service
Office (ISO) form CG 20 10 1185 or both CG 20101001 and CG 2037 1001 or by an
executed manuscrint company endorsement providing addificnal insured status as broad as that
contained in [SO Form CG 20 10 11 85.

Q. Conflict of Interest and Non-Solicitation.

(a) Pror to CITY'S execulion of this Agreement, CONSULTANT shall
complete a City of Fresno conflict of interest disclosure statement in the form as set forth in
Exhibit . During the term of this Agreement, CONSULTANT shall have the obiigation and
duty to immediately nofify CITY in wiiling of any change to ihe information provided by
CONSULTANT in such statement.

(b) CONSULTANT shall comply, and reguire its subconfractors to comptly,
with all applicable (i) professional canons and requirements governing avoidance of
impermissibie client conflicts; and (i) federal, stale and local conflict of interest laws and
reguiations including, without limitation, California Government Code Section 1090 et. seq., the
California Political Reform Act (California Government Code Section 87100 ef. seq.) and the
regulations of the Fair Political Practices Commission concerning disclosure and disgualification
(2 California Code of Regulations Section 18700 et, seq.). At any time, upon written request of
CITY, CONSULTANT shall provide a written opinion of its legal counsel and that of any
subcontractor that, after a due diligent inquiry, CONSULTANT and the respective
subcontractor{s) are In full compliance with all laws and regulations. CONSULTANT shall iake,
and require its subcontractors to take, reasonabie steps to avoid any appearance of a conflict of
interesi. Upon discovery of any facis giving rise {o the appearance of a conflict of interest,
CONSULTANT shall immediately notify CIiTY of these facts in writing.

{c) n performing the work or services to bhe provided hereunder,
CONSULTANT shall not employ or retain the services of any person while such person either is
employed by CITY or is a member of any CITY councif, commission, board, commitiee, or
similar CITY body. This requirement may be waived in writing by the City Manager, if no actual
or potential condiict is involved.

{c) CONSULTANT represents and warrants that it has not paid or agreed fo
pay any compensation, contingeni or otherwise, direct or indirect, to solicit or procure this
Agreement or any tights/benatits hereunder.

(&) Neither CONSULTANT, nor any of CONSULTANT'S subcontractors
performing any services on this Project, shall hid for, assist anyone in the preparation of a bid
for, or perform any services pursuant o, any other coniract in connection with this Project
unfess fully disclosed to and approved by the City Manager, in advance and in writing.
CONSULTANT and any of its subcontraciors shall have no interest, direct or indirect, in any
other contract with a third parly in connection with this Project unless such interest is in
accordance with all applicable law and fully disclosed to and approved by the City Manager, in
advance and in writing. Notwithstanding any approval given by the City Manager under this
provision, CONSULTANT shall remain responsible for complying with Section 9(b}, above.

(f) ff CONSULTANT should subcontract alt or any portion of the work to be
performed or services o be provided under this Agreement, CONSULTANT shall include the
provisions of this Section 9 in each subconiract and reguire ils subcontractors to comply
therewith.
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(@) This Section 9 shall survive expiration or termination of this Agreement.

10. Recvaling Program. In the svent CONSULTANT maintains an office or operates
a facility(ies), or is required herein to maintain or operate same, within the incorporated limits of
the City of Fresno, CONSULTANT at its sole cost and expense shall:

(i Immediately establish and maintain a viable and ongoing recycling program,
approved by CITY'S Solid Waste Management Division, for each office and
facility. Literature describing CITY recycling pregrams is available from CITY'S
Solid Waste Management Division and by calling City of Fresno Recycling’
Hotline at (5659) 621-1111.

(i} Immediately contact CITY'S Solid Waste Management Division at
(559) 621-1452 and schedule a free wasle audit, and cooperate with such
Division in their conduct of the audit for each office and facility.

{i#) Cooperate with and demonsirate to the satisfaction of CITY'S Solid Waste
Management Division the establishment of the recycling program in
paragraph (i) above and the ongoing maintenance thereot.

11. General Terms.

(a) Except as otherwise provided by law, all notices expressly required of
CITY within the body of this Agreement, and not otherwise specifically provided for, shall be
effective only if signed by the Administrator or hisfher designee.

(b) Records of CONSULTANT'S expenses pertaining te the Project shall be
kept on a generally recognized accounting basis and shall be available to CITY or its authorized
representatives upon request during regular business hours throughout the fife of this
Agreement and for a period of three years affer final payment or, if lenger, for any period
required by law. In addition, all books, documents, papers, and records of CONSULTANT
pertaining to the Project shall be available for the purpose of making audits, examinations,
axcerpts, and transcripiions for ihe same period of time. If any litigation, claim, negotiations,
audit or other action is commenced before the expiration of said time period, ali records shall be
retained and made available to CITY until such action is resolved, or until the end of said time
period whichever shall later ocour. If CONSULTANT should subcontract all or any portion of the
services to be performed under this Agresment, CONSULTANT shall cause each subconiractor
to also comply with the requirements of this paragraph. This Section 11(b) shall suivive
expiration or termination of this Agreement.

(c) Prior to execution of this Agreement by CITY, CONSULTANT shall have
provided evidence to CITY that CONSULTANT is licensed to perform the services called for by
this Agresment (or that no license is required). If CONSULTANT should subcontract all or any
portion of the work or services to be performed under this Agreement, CONSULTANT shall
require each subcontractor to provide evidence to CITY that subconiractor is licensed to
perform the services called for by this Agreement (or that no license is required) before
heginning work.

12. Nondiscrimination. To the extent reguired by controlling federal, state and local
law, CONSULTANT shall not employ discriminatory practices in the provision of services,
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employment of personnel, or in any other respect on the basis of race, religious creed, color,
national origin, ancesiry, physical disability, mental disability, medical condition, marital status,
sex, age, sexual orieniation, ethnicity, slatus as a disabled veteran or veteran of the Vietnam
era. Subject to the foregoing and during the performance of this Agreement, CONSULTANT

agrees as follows:

{a) CONSULTANT will comply with all applicable laws and regulations
nroviding {hat no person shall, on {he grounds of race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, marital status, sex, age, sexual
orientation, ethnicity, staius as a disabled veleran or veteran of the Vietham era be excluded
from participation in, be denied the benefits of, or be subject to discrimination under any
program or activity made possible by or resulfing from this Agreement.

(b) CONSULTANT will not discriminate against any employee or applicant for
employment because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, marital status, sex, age, sexual origntation, ethnicity, status
as a disabled veieran or veteran of the Vietnam era. CONSULTANT shall enswe that
applicants are employed, and the employees are treated during employment, without regard o
their race, religious creed, color, nationat origin, ancestry, physical disahility, mental disability,
medical condition, marital status, sex, age, sexual orientation, ethnicily, stalus as a disabled
veteran or veteran of the Vietnam era.  Such reguirement shall apply to CONSULTANT'S
employment practices including, but not be limited to, the foliowing: employment, upgrading,
demotion or transfer: recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for fraining, including apprenticeship.
CONSULTANT agrees fo post in conspicuous places, available to employses and applicants for
employment, notices setting forth the provision of this nondiscrimination clause.

{c) CONSULTANT will, in all sclicitations or advertisements for employees
placed by or on behalf of CONSULTANT in pursuit hereof, state that all qualified applicants will
receive consideration for employment without regard to race, religious creed, color, national
origin, ancesiry, physical disability, mental disability, medical condition, marital status, sex, age,
sexual orientation, ethnicity, status as a disabled veteran or veteran of the Vietnam era.

{d) CONSULTANT will send to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or understanding, a notice
advising such labor union or workers' representatives of CONSULTANT'S commitment under
this section and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

(e) i CONSULTANT should subcontract alt or any portion of the services to
be performed under this Agreement, CONSULTANT shell cause each subcontracior o aiso
comply with the requirements of this Section 12.

13, independent Confracior.

(2) In the furnishing of the services provided for herein, CONSULTANT is
acting solely as an independent contractor. Neither CONSULTANT, nor any of its officers,
agents or employees shail be deemed an officer, agent, employee, joint venturer, partner or
associate of CITY for any purpose. CITY shall have no right to controt or supervise or direct the
manner or method by which CONSULTANT shall perform its work and functions. However,
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CITY shall retain the right to administer this Agreement so as fo verify that CONSULTANT is
performing its obligations in accordance with the terms and conditions thereof.

() This Agreement does not evidence a partnership or joint venture between
CONSULTANT and CITY. CONSULTANT shall have no authority to bind CITY absent CITY'S
express written consent.  Except to the extent otherwise provided in this Agreement,
CONSULTANT shall bear its own costs and expenses in pursuit thereof,

(c) Because of its status as an independent contractor, CONSULTANT ana
its officers, agents and employees shall have absolutely no right to employment rights and
benefits available to CITY employees, CONSULTANT shall be solely liable and responsible for
all payroll and tax withholding and for providing to, or on behaif of, its employees all employee
benefite including, without limitation, health, welfare and retirement benefits. In addition,
together with its other obligations under this Agreement, CONSULTANT shall be solely
responsible, indemnify, defend and save CITY harmiess from all matters relating to employment
and fax withholding for and payment of CONSULTANT'S employees, including, without
imitation, (i) compliance with Social Security and unemployment insurance withholding,
payment of workers’ compensation benefits, and all other laws and regulations governing
matters of employee withholding, taxes and payment; and (i) any claim of right or interest in
CITY employment benefits, entitlements, programs and/or funds offered employees of CITY
whether arising by reason of any common {aw, de facto, leased, or co-employee rights or other
theory. 1t is acknowledged that during the term of this Agreement, CONSULTANT may be
providing services o others unrelated to CITY or to this Agreement.

14, Notices. Any notice required or intended to be given to either party under the
terms of this Agreement shall be in writing and shall be deemed to be duly given if delivered
nersonally, transmitted by facsimile followed by telephone confirmation of receipt, or sent by
United States registered or certified mail, with postage prepaid, return receipt requested,
addressed to the party to which notice is to be given at the party's address set forth on the
signature page of this Agreement or at such other address as the parties may from time to time
designate by written notice. Notices served by United States mail in the manner above
described shall be deemed sufficiently served or given at the time of the mailing thereof.

15. Binding. Subject to Section 16, below, once this Agreement is signed by all
parties, it shalf be binding upon, and shall inure to the benefit of, all parlies, and each parties’
respective heirs, successors, assigns, ltransferees, agenis, servanis, employees and
representatives,

16. Assignment.

{a) This Agreement is personat o CONSULTANT and there shall be no
assignment by CONSULTANT of its rights or obligations under this Agreement without the prior
wrilten approval of the City Manager or his/her designee. Any altempted assignment by
CONSULTANT, its successors or assigns, shall be null and void unless approved in writing by
the City Manager or his/her designee.

(1) CONSULTANT hereby agrees not fo assign the payment of any monies
due CONSULTANT from CITY under the terms of this Agreement to any other individual(s),
corporation(s) or entity(ies). CITY retains the right to pay any and all monies due
CONSULTANT directly io CONSULTANT.
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i7. Compliance With Law. In providing the services required under this Agreement,
CONSULTANT shall at all times comply with all applicable taws of the United States, the State
of Caiifornia and CITY, and with all applicable regulations promulgated by federal, state,
regional, or local adminisirative and regulatory agencies, now in force and as they may be
ehacted, issued, or amended during the term of this Agreement.

18. Waiver. The waiver by either party of a breach by the other of any provision of
ihis Agreement shall not constitute a continuing waiver or a waliver of any subseguent breach of
either the same or a different provision of this Agreement. No provisions of this Agreement may
be waived unless in writing and signed by all parties to this Agreement. Waiver of any one
provision herein shafl not be deemed to be a waiver of any other provision herein.

1. Governing Law_and Venue. This Agreement shail be governed by, and
construed and enforced in accordance with, the laws of the State of California, excluding,
however, any conflict of laws rule which would apply the law of another jurisdiction. Venue for
purposes of the filing of any action regarding the enforcement or interpretation of this
Agreement and any rights and duties hereunder shalt be Fresno County, Catifornia.

20. Headings. The section headings in this Agreement are for cenvenience and
reference only and shall not be construed or held in any way to explain, modify or add to the
interpretation or meaning of the provisions of this Agreement.

21, Severability. The provisions of this Agreement are severable. The invalidity, or
unenforceability of any one provision in this Agreement shall not affect the other provisions.

22. Interpretation. The parties acknowledge that this Agreement in its finat form is
the result of the combined efforts of the parties and that, should any provision of this Agreement
be found to be ambiguous in any way, such ambiguity shall not be resclved by construing this
Agreement in favor of or against either party, but rather by construing the terms in accordance
with their generally accepted meaning.

23, Attorney's Fees. If either party is required to commence any proceeding or legal
action to enforce or interpret any term, covenant or condition of this Agreement, the prevailing
party in such proceeding or action shall be entitled to recovey from the other party its reasonable
attorney's fees and legal expenses,

24, Exhibits. Fach exhibit and attachment referenced in this Agreement is, by the
reference, incorporated into and made a part of this Agreement.

20, Precedence of Documents. In the event of any conflict between the body of this
Agreement and any Exhibit or Attachment hereto, the terms and conditions of the hody of this
Agreement shall conirol and take precedence over the terms and conditions expressed within
the Exhibit or Attachment. Furthermore, any terms or conditions contained within any Exhibit or
Attachment hereto which purport to modify the alfocation of risk between the parties, provided
for within the body of this Agreement, shall be null and void.

20. Cumuiative Remedies. No remedy or election hereunder shall be deesmed
exclusive but shall wherever possible, be cumulative with all ofher remedies at law or in equity.

27. No Third Party Beneficiaries. The rights, interests, duties and obligations defined
within this Agreement are intended for the specific parties hereto as ideniified in the preamble of
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this Agreement. Notwithstanding anything stated to the contrary in this Agreement, it is not
intended that any righis or interests in this Agreement henefit or flow to the interest of any third

parties.

28. Extent of Agreement. Each parly acknowledges that they have read anag fully
understand the contents of this Agreement. This Agreement represents the entire and
integraied agreement between the parties with respect to the subject matter hereof and
supersedes ali prior negotiations, representations or agreements, gither written or oral. This
Agreement may be modified only by written instrument duly authorized and executed by both

CITY and CONSULTANT.

i
i

I
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IN WITNESS WHEREQF, the pariies have executed this Agreement at Fresno,

Celifornia, the day and year first above writien.

CITY OF FRESNO,
a California rmunicipal corporation

By:

Bruce Rudd,
City Manager

ATTEST:
YVONNE SPENCE, CMC
City Clerk

By:

Deputy

APPROVED AS TO FORM:
City Attorney’s Office

By:

Tracy N. Parvanian  Date
Senior Deputy/Deputy City Attorney

Addresses:

GITY:

City of Fresno

Attention: Bruce Rudd,

City Manager

2600 Fresno Street Room 3076
Fresno, CA 93721

Phone: (559) 621-6300

FAK: (559) 488-1078

Attachiments:
Exhibit A - Scope of Services
Exhibit B - Insurance Requirements

SIS

C\}ame \\| { HAMMA

Wesicare California, Inc.,
a California 501(c)(3) not-for-profit
corporation

By:

Name: %\Dﬂ :TenL./mS
Title: S le

(if corporation or LLC, Board

Aﬂmﬁ%‘s” D oo ey AN LSCAA

201d- 03

L ——

Byy- 2

Title: Qo r - {

(if corporation or LLC, CFO,
Treasurer, Secretary or Assistant
Secre’cary)

Any Applicable Professional License:
Number:

Name:

Date of Issuance:

CONSULTANT:

WesiCare California, Inc.
Attention: Shawn Jenkins,
Senior Vice President

1505 N. Chestnut Strest
Fresino, CA 93703

Phone: (659) 251-4800 x2092
FAX: (559) 453-7827

Exhibit C - Conflict of Interest Disclosure Form



Exhibit A

SCOFPE OF SERVICES
Consulfant Service Agreement between City of Fresne (“City™)
and WestCare Galifornia, Ine. ("Consultant™)

Homeless Qutreach and Assessment
PROJECT TITLE

See atiached
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Section 2
Projeet Deseription

WestCare California, Inc. (WCCA), Turning Point of Central California (TP), Poverello House {POVY)
and the Fresno eonomic Opportunities Commission (EOC) are the pariner applicants for the Homeless
Outreach and Assessment project through the City of Fresno. We are secking $420,000 for a Y2-month
program to identify, assess and provide linkages to services and case management for veteran and chronic
homelessness in the City of Fresno.

Dligible Activities/Services to be provided

WCCA, Turning Point, Poverello House and EOC will employ Ourireach/Navigators to work alongside
the Fresno Police Department’s Homeless Task Force, respond to requests for street outreach and
assessments generated from the City of Fresno, and coordinate with MAP Point at the Pov and other
housing and support services. These services and intervention are geared to removing barriers, providing
linkages (o support services in an effort to identify housing, and assuring housing stabilization for
homeless veterans, chronically homeless individuals and their families and achieve housing stabilization.

WestCare and our partnering agencies have the support of the Fresno-Madera Continuum of Care,
Marjaree Mason Center, San Joaquin Valley Veterans (SIVV), Veterans Administration Central
California Health System, Wings Fresno Ministry, the Fresne County Department of Behavioral Healil,
the Fresno Housing Authority and Mental Health Systems as evidenced by the aftached letters of support.

Program components will be coordinated street outreach, housing stabilization services, linkages to
supportive services and enrollment assistance for Medi-Cal and other vital public benefit programs and
related social services including document readiness, transportation and housing searches.

Staffing for the Homeless Outreach and Assistance project will consist of 7.65 fuil-time equivalency
Outreach/Navigation Specialist positions provided by each of the four partner organizations as follows:
WCCA (lead agency): 1 Program Coordinator .15 FTE and 3 F1% Outreach/Navigators;
Poverello House {subcontractor): 2.5 FTE Outreach/Navigators;

¢  Turning Point (subcontractor): I FTT Outreach/Navigatoy;

o Tresno EOC (subcontractor): 1FTE Outreach/Navigator.

@

&

o

Outreach engagement, assessment and navigation services will be conducted on a regular, ongoing basis
throughout the City of Fresno with an emphasis on areas identificd by the Homeless Task Foree,
including the area of Santa Clara and ¥ Street. Cutreach/Navigators will be responsive to assessments
generated from the City of Fresno, the Homeless Task orce and VAP Polnt at the Pov and will engage
the homeless, conduct the VI-SPDAT assessment, provide brief interventions, link individuals to support
services through the City, County and various community social services agencies. Housing services will
be coordinated through MAP Point at the Pov utilizing the CAHM system for housing priovitization.
Ixisting vesources will be maximized including the use of temporary shelter or bridge housmg until they
can be placed in permanent housing,

Outreach workers will work collaboratively with the Fresno Police Departiment’s Homeless Task Force
and the City of Fresno (o ensure coverage scheduies meet the requirements of all parties, including the
people served. Shifts will be covered seven days per week with varying staffing levels to provide
sufficient coverage. A tentative shift schedule is as follows, pending the approval of the Homeless Task
Foree and the City.

o Monday through Friday, 6:30 am.-2:30 pam., 3 FTEs
¢ Monday threugh Sunday, 8 aan.- 5 pai, 2 FTEs



¢ Monday through Friday, noon to 4 pan., 5 IFTE

¢ Monday through Friday, noon to 8:30 pan,, 1 FTE

o The seventh outreach worker will be a “floater™ fo fill in on busy shifts and cover sick and
vacafion days of other staff.

Early-morning staff will work with the Homeless Task Foree in the area of Santa Clara and I Street.
Additionally, outreach workers will respond in a imely manner to calls received from the City of Fresno
received though MAP Point at the Pov or the Homeless Task Force, to provide outreach, assessment and
transportation as needed, The outreach/navigation team will be easily identifiable as part of the Homeless
Outreach/Assessment feam throngh adopting a “uniform” look of brightly colored shirts/vests.

In order to engage and connect homeless individuals to resources, the partners will continue o use the
CAHM system though MAP Point at the POV. This system, as well as FIMIS, is currently used by ali

homeless providers.

WCCA, POV, TP and E0C will provide outreach and navigation/case manager will conduct a brief
assessment to determine the needs of the individual and any family members, Navigation/case
management services will be wraparound services in nature for the individuals and their famifies to
remove barriers fo housing and ensure housing stability.

Numher of Participants to be sevved

The four partners in this project anticipate successfully identifying and assessing 1,300 homeless
individuals annuaily, the equivalent of 180 VI-SPDAT assessments conducted annually for each
Outreach/Navigator. Approximately 80 percent of these individuals will require service Hinkages. Based
upon ocutreach data from MAP Point at the Pov in January 2016, of the 359 assessments conducted, 84
pereent were individuals, 9 percent were couples and 7 percent were families with children. These
numbers are representative of the populations targeted in this Homeless Qutreach proposal.

Timelines and Project Schedule
Funding will be awarded on er near March 3, 201 6, after which the partners will begin creating their
feams and finalizing contractual arrangements. For a chart of activities and frequencies, see Section 4.
Primary target dates ase:

e March 3, 2016: funding awarded

¢ March 5, 2016: begin staff recruitment

¢ March 30, 2016: Signed contract and MOU’s with Fresno City and partners

e April 5, 2016: identify all candidates and make formal job offers

o April 20, 2016: begin formal training for all outreach workers

¢ April 27, 2016: begin outreach and linkage to services

Program Gutcomes
The goals and outcomes for this progrant are as follows:
¢ Identify and assess 1,300 homeless individuals annually
e Link 80 percent of assessed individuals to a community-based provider for case management
¢ Attend 25 Cities outreach meetings on a weekly basis to identify chronically homeless population
e Assign Qutreach/Navigators to specific geographic districts and develop a schedule of serving
their specific geographical areas



SCHEDULE OF FEES AND EXPENSES

See attached Project Budget and Narrative
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WestCare California, Inc.

Fresno City Outreach
FY 2016-2019

Amount
PERSONNEL. Factor  Factor

Program Coordinalor 15% of annual salary $50,000 50,000 5% $ 7,500

Outreach Worker Annual Salary $34,000 34,000 100% 34,000

Ouireach Worker Annual Salary $34,000 34000 10D% 34,000

QOutreach Worker Annuai Salary $34,000 34000  100% 34,000

$ 108,500

FRINGE BENEFIT: 28.00% of Total FTE Personnel | 29.0%{ 31,758

TOTAL PERSONNEL & FRINGE: § 141,255
SUB-CONTRACTOR COST

Turning Point 1 FTE plus operating expenses $ 48,781

EQC 1 FTE plus operating expenses 48,781

Poverelio 2.5 FTEs plus operating expenses 134,661
TOTAL SUB-CONTRACTOR COST $ 232,223
TRAVEL.:

Local Travel 134.6/miles x 12 months x $0.51 135 12 3 824
TOTAL TRAVEL: $ 824
SUPPLIES:

Office Supplies/Consumabies $103/month 103 12 $ 1,238

Client Needs 231 12 2,774
TOTAL SUPPLIES: $ 4,008
ORERATIONS:

Space Rent $185/month 185 12 $ 2,224

Utilities $189/month 189 12 2,273

Equipment 587 12 7,049

Transportation 1416 12 16,988

Telephone/Cell Phones/internet $58/month 58 12 692

Printing/Duplication $84/month 84 12 1,011

Staff Recruit/Ad/Background $321/month 321 3 962

Property/Liability Insurance $21/month 21 12 247 |
TOTAL OPERATIONS 31,446
TOTAL EXPENSES 409,757
INDIRECT:

2.50% of total expenses 2.5% 10,243
TOTAL PROGRANM COST $ 420,000}




Section 6
Budget Naxrative
PERSONNEL
Program Ceordinator
The Program Coordinator will supervise the services provided under the grant and monitor subcontractors.

Oatreach Worker

Outreach Workers will provide outreach and navigation/case management including, but not limited to,
providing outreach and navigation/case management services fo Fresno homeless assisting with dacument
readiness, transportation, linkages to supporl services, removing barriers to housing, housing stabilization and
assisting with housing scarches.

Fringe benefits amount requested includes Social Security and Medicare Tax (FICA), Worker’s Compensation,
State Unemployment, Retirement, and Health/Dental/Life Insurance benefits. The Fringe Benefit rate used in
this budget is 29% of the total Personnel salaries requested.

SUB-CONTRACTORS
Turning Point, KOC and Poverello House will provide outreach and navigation/case management services,

Contracted amount covers staffing, operations and admin fee.

TRAVEL
This line item is for travel necessary for program operation including travel to/from store fo purchase program
supplies, costs for fravel to required meetings, frainings and other program refated travel,

SUPPLIES
Office Supplies: cost of consumable items needed for the operation of the program. These items may include,

but are not Hmited fo, paper, pens, notebooks, toner, staples, and other consumable ites.
Client Needs: personal client supplies such as deodorant, clothes and others as necessary.

OPERATIONS
Space Rent: fees associated with program facility space inciuding space for staff office and client meetings.

Utilities: electricity, natural gas and other utility costs allocated per the rented space for the program,

Equipment: costs for cell phone purchase and computers for staff, a printer, chairs and other items as they
hecome needed that will have a cost of less than $5k per item.

Transportation: costs for oufreach and transporting clients to/from appointments, DMV for ID’s, local VA for
registration to qualify clients for benefits, and other trips that will assist in the clieni’s success for
achieving/retaining permanent housing, T his line item includes the, fuel, insurance, and maintenance needs for
the program vehicle

Telephone/Celiphones/Internet: seli-explanatory
Printing and Duplication: items such as program pamphlets and materials related to the progran.

Stafl Recruit/Ad/Background: cost to run ads, obtain background checks, fingerprinting and drug tests for staff
to ensure the most qualified staff for the program. This includes employes relocation and interview meetings.

Property and Liability Jnsurance is for the cost of providing Commercial General Liability insurance and
Professional Liability insurance as required by the county.

INDHRECT
Indirect costs corprise administrative, versonnel and other costs that support the program and are nof covered in
ilie Fne jtem budget. Cost rate approved by the Department of Healih and Yaman Services is 24.7%. The
indivect charee requested is caleulated at 2.5% of the tofal direct program costs.

10



Exhibit B

INGURANCE REGUIREMENTS
Consultant Service Agreement between City of Fresno (“CITY")
and WestCare California, Inc. (“CONSULTANT}
Homeless Quireach and Assessment
PROJECT THLE

INIMUR SCOPE OF INSURANCE

Coverage shali be at least as broad as:

1. The most current version of insurance Services Office (1IS0O) Commercial General
Liability Coverage Form CG 00 01, providing liability coverage arising out of your
business operations. The Commercial General Liability policy shall be written on
an occurrence form and shall provide coverage for “bodily injury,” “property
damage” and “personal and advertising injury” with coverage for premises and
operations (including the use of owned and non-owned equipment), products and
completed operations, and contractual liability (including, without limitation,
indemnity obligations under the Agreement) with limits of fiability not less than
those set forth under "Minimum Limits of Insurance.”

2. The most current version of [SO *Commercial Auto Coverage Form CA 00 01,
providing lizhility coverage arising out of the ownership, maintenance or use of
automobiles in the course of your business operations. The Automobile Policy
shall be written on an occurrence form and shell provide coverage for all cwned,
hired, and non-owned automobiles or other licensed vehicles (Code 1- Any
Auto). If personal automobile coverage is used, the CITY, its officers, officials,
employees, agents and volunteers are to be listed ag additional insureds.

3. Workers' Compensation insurance as required by the Siate of California and
Employer's Liability Insurance.

4, Professional  Liability (Errors and Omissions) insurance appropriate fo
CONSULTANT'S profession.  Architect’s and engineer's coverage is to be
endorsed to include confractual liabiity.

MINHEUM LIMITS OF INSURANCE

CONSULTANT, or any parly the CONSULTANT subcontracts with, shall maintain limits of
liability of not less than those set forth below. However, isurance Hmits available to CITY, its
officars, officials, employees, agenis and volunieers as additional insureds, shall be the greater
of the minimum limits specified herein or the full limit of any insurance proceeds available to the
named insured;

1. COMMERCIAL GENERAL LIABILITY:

(i $1,000,000 per occurrence for bodily injury and property damage;
{ii) $1,000,000 per occurrence for personal and advertising injury;
(it $2,000,000 sggregate for products and completed operations; and,

ALL-B Generie Mot to Exceed (04-02-14)
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(iv) $2 000,000 general aggregate applying separately lo the work performed
under the Agreement.

2. COMMERCIAL AUTOMOBILE LIABILITY:

$1,000,000 per accident for bodily injury and property damage.
OR*

PERSONAL AUTOMOBILE LIABILITY insurance with limits of liability not less
than:

(i) $100,000 per person;
(i) $300,000 per accident for bodily injury; and,
(i) $50,000 per accident for property damage.

3. WORKERS' COMPENSATION INSURANCE as required by the State of
California with statutory limits.

4. EMPLOYER'S LIABILITY!
() $1,000,000 each accident for bodily injury;
(if) $1,000,000 disease each employee; and,
{iif} $1,000,000 disease policy limit.

PROFESSIONAL LIABILITY (Errors and Omissions):

8]

(1 $1,000,000 per claim/occlirrence; and,
(i) $2,000,000 policy aggregate.

UMBRELLA OR EXCESS INSURANGE

In the event CONSULTANT purchases an Umbrella or Excess insurance policy(ies) to meet the
“Shinimum Limits of Insurance,” this insurance policy(ies) shalt "{ollow form” and afford no less
coverage than the primary insurance policy(ies). In addition, such Umbhrelia or Excess insurance
policy(ies) shall also apply on & primary and nor-contributory basis Tor the benefit of the CITY,
its officers, officials, employees, agents and volunteers.

DEDUCTIBLES AND SELF-INSURED RETENTIONS

CONSULTANT shall be responsible for payment of any deductibles contained in any insurance
policy(ies) required herein and CONSULTANT shall also be responsible for payment of any self-
insured retenfions.  Any deductibles or seif-insured retentions must be declared on the
Ceriificate of Insurance, and approved by, the CITY'S Risk Manager or his/her designes. Al the
option of the CITY'S Risk Manager or his/her designee, either:

) The insurer shall reduce or eliminale such deductibles or seli-insured
retentions as respecis CITY, its officers, officials, employees, agents and
volunteers, of

{it) CONSULTANT shall provide a financial guarantee, satisfactory to CITY'S
Risk Manager or hig/her designee, guaranteeing payment of losses and
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related investigations, claim administration and defense expenses. At no
time shall CITY be responsible for the payment of any deductibles or self-
insured retentions.

OTHER INSURANCE PROVISIONS/ENDORSEMENTS

The General Liability and Automobile Liability insurance policies are to contain, or be endorsed

to contain, the foliowing provisions:

1.

o

CITY, its officers, officials, employees, agents and volunteers are to be covered
as additional insureds. CONSULTANT shall establish additional insured status
for the City and for all ongoing and completed operations by use of 18O Form
CG 20 10 11 85 or both CG 20 10 10 01 and CG 20 37 10 01 or by an executed
manuscript insurance company endorsement providing additicnal insured status
as broad as that contained in 1SO Form CG 20 10 11 85

The coverage shall contain no special limitations on the scope of protection
afforded to CITY, its officers, officials, employees, agents and volunteers, Any
available insurance proceeds in excess of the specified minimum limits and
coverage shall be available to the Additional Insured.

For any claims related to this Agreement, CONSULTANT'S insurance coverage
shall be primary insurance with respect to the CITY, its officers, officials,
employees, agents and volunteers. Any insurance or self-insurance maintained
by the CITY, its officers, officials, employees, agents and volunteers shall be
excess of CONSULTANT'S insurance and shall not coniribute with it
CONSULTANT shall establish primary and non-contributory status by using 150
Form GG 20010413 or by an executed manuscript insurance company
endorsement that provides primary and non-contributory status as broad as that
contained in SO Form CG 20 01 04 13.

The Workers' Compensaiion_insurance poficy is to contain, or be endorsed to contain, the

following provision: CONSULTANT and its insurer shall waive any right of subrogation against
CITY, its officers, officials, employees, agents and volunteers.

i the Professional Liability (Frrors and Omissions) insurance policy fs veritten on a claims-made

form;

The retroactive date must be shown, and must be before the effective dale of the
Agreement or the commencement of work by CONSULTANT.

Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of the Agreement work or termination of the
Agreement, whichever occurs first, or, in the alternative, the policy shall be
endorsed to provide not less than a five (5) year discovery period.

If coverage is canceled or non-renewed, and not replaced with another
claims-made policy form with a retroactive date prior to the effective date of the
Agreement or the commencement of work by CONSULTANT, CONSULTANT
must purchase “extended feporting” coverage for a minimum of five (b} vears
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after completion of the Agreement work or termination of the Agreement,
whichever oceurs first.

4. A copy of the claims reporting requirements must be submitted to CITY for
review.
5. These requirements shall survive expiration or termination of the Agreement.

All policies of insurance required herein shall be endorsed to provide that the coverage shall not
e cancelied, non-renewed, reduced in coverage or in limits except after thirty (30) calendar
days written notice by cerified mail, return receipt requested, has been given to CITY.
CONSULTANT is aiso responsible for providing written nofice to the CITY under the same
terms and conditions. Upon issuance by the insurer, broker, or agent of a notice of cancellation,
non-renewal, or reduction in coverage or in limits, CONSULTANT shall furnish CITY with a new
certificate and applicable endorsements for such policy(ies). In the event any policy is due fo
expire during the work to be performed for CITY, CONSULTANT shall provide a new certificale,
and applicable endorsements, evidencing renewal of such policy not less than fifleen (15)
calendar days prior to the expiration date of the expiring policy.

VERIFICATION OF COVERAGE

CONSULTANT shall furnish CITY with all ceriificate(s) and applicable endorsements effecting
coverage required hereunder. Al certificates and applicable endorsements are to he received
and approved by the CITY'S Risk Manager or his/her designee prior to GITY'S exaclition of the
Agreement and before work commences. All non-150O endorsements amending policy coverage
shall be executed by a licensed and authorized agent or broker. All non-{SO endorsements
amending policy coverage shall be executed by a licensed and authorized agent or broker,
Upon request of CITY, CONSULTANT shall immediately furnish City with a complete copy of
any insurance policy required under this Agreement, including all endorsements, with said copy
cerlified by the underwriter to be & true and correct copy of the original policy. This requirement
shall survive expiration or termination of this Agreement.
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Exhibit C

DISCLOSURE OF CONFLICT OF INTEREST

Homeless Quireach and Assessmerii
PROJECT TITLE '

YES*

1 |Are you currently in litigation with the City of Fresno or any of its =l
agenis?

2 | Do you represent any firm, organization or person who is in ' 1
litigation with the City of Fresno?

3 | Do you currently represent or perform work for any clients who do ]
business with the City of Fresno?

4 | Are you or any of your principals, managers or professionals,
owners or investors in a business which does business with the ]
City of Fresno, or in a business which is in litigation with the City of
Fresno?

5 f'Are you or any of -your principals, managers or professionals,
related by blood or marriage to any City of Fresno employee who [
has any significant role in the subject matter of this service?

6 ‘Do_ Qou'drfany of your subcontractors have, or expect to have, any
interest, direct or indirect, in any other contract in connection with ]
this Project?

* If the answer to any question is 'yes, please explain in full below.

NARILEEE

Explanation:

Signature
q4-1-/¢
Date

Srapn A Jedling

(name)

MQME Oﬁc\;QaH_\;h ;In g

(company)

1905 V. Chestnot Ave

(address)

0 Additicnal page(s) attached. F D 3 70 3
—_Q-ESL,_Cﬁ_ﬂ—( ,

city state zip)




