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EARLY TERMINATION OF LEASE
AT FRESNO YOSEMITE INTERNATIONAL AIRPORT

Issued By

CITY OF FRESNO, CALIFORNIA
A Municipal Corporation

To

AIR LAND AND STORAGE INVESTORS,
A Limited Partnership
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This Early Termination of Ground Lease Agreement (Termination), is made and
entered into as of the 1st day of November 2024, by the City of Fresno, California, a
municipal corporation (City), and Air Land and Storage Investors, a Limited Partnership,
(Air Land and Storage or Lessee).

RECITALS

WHEREAS, City owns and operates Fresno Yosemite International Airport, (FAT) which
is located in the City of Fresno, County of Fresno, State of California (Airport); and

WHEREAS, Lessee and City (each a Party; collectively the Parties) entered into a ground
lease dated August 1, 2007 (Lease) for real property described as Lots 16 and 17 of Tract
No. 2553, Air-Fresno Business & Industrial Park, in the City of Fresno, Fresno County,
California, according to the map thereof recorded on Volume 29 of Plats at page 1, Fresno
County Records (Property); and

WHEREAS, Lessee has not made any improvements on or to the Property; and
WHEREAS, the Lease matures on December 31, 2044; and

WHEREAS, on or around November 30, 2023, the Lessee notified City of the death of
the managing member of Lessee and its intent to dissolve the partnership entity; and

WHEREAS, on November 30, 2023, Lessee notified City that it desires to terminate the
Lease early; and

WHEREAS, as of December 30, 2023, Lessee was delinquent $21,452.73 in quarterly
rent payments; and

WHEREAS, the Parties desire and agree to terminate the Lease early and settle the
delinquent rents.;

NOW, THEREFORE, for and in consideration of the foregoing, the mutual covenants and
promises hereinafter set forth and other good and valuable consideration the receipt and
sufficiency of which is hereby acknowledged, the parties intending to be legally bound,
hereby agree as follows:

1. The above Recitals form a material part of this Agreement and are incorporated herein
by reference as though set forth in full herein.

2. The City accepts Lessee’s request to terminate the Lease early, before the
December 31, 2044, maturity date. A true and correct copy of the Lease is attached
hereto as Exhibit A.

3. The City agrees to stop accrual of rents on December 30, 2023.
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4. On or about June 15, 2024, Lessee paid past due rents in the amount of $21,452.73
pursuant to the terms of the Payment Arrangement entered into on December 21,
2023, attached hereto and incorporated herein as Exhibit B.

5. The Parties agree that in exchange for the June 15, 2024, payment of the past due
rents, the Lease shall terminate early, effective on the last date of the final signature
of all Parties to this Agreement.

6. This document is the complete agreement regarding early termination of the original
Ground Lease. Any other promises made by Lessee or City, oral or written, with regard
to the termination of the Lease are replaced by this Agreement.

[Signature on following page]
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IN WITNESS WHEREOF, Lessee has caused this Early Termination of Lease to be
executed by its duly authorized officer, and City has caused the same to be executed by
its duly authorized person(s)/officer(s), all as of the day and year first above written.

CITY OF FRESNO, CALIFORNIA AIR LAND AND STORAGE INVESTORS,

A Municipal Corporation LP . .
A California Limited Partnership

Signed by:

By: 2
Henry Thompson, A.A.E.,C.AE.,
IAP e ater Goodell for Goodell Investments LLc
. . L Name:
Director of Aviation
. Managing General Partner
Title: 91ng

APPROVED AS TO FORM: (Managing General Partner)

ANDREW JANZ
CltysmAnEEcgyr:ney By:
[Mw? 1 Sl 11/15/2024 Name:

SRR, Collet Date

Assistant City Attorney Title:

(CFO, Treasurer, Secretary or
ATTEST: Assistant Secretary)
TODD STERMER, CMC
City Clerk
Address for Notice:
By:
Date Air Land and Storage Investors, LP
Deputy 425 Las Palmas Drive

Santa Barbara, CA 93110
Address for Notice:
City of Fresno
Airports Department
4995 E. Clinton Way
Fresno, CA 93727

Attachments:

Exhibit A — Original Ground Lease
Exhibit B — Parcel Map
Exhibit C — Fully Executed Payment Arrangement
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EXHIBIT “A”
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between

CITY OF FRESNO

and

Air Land and Storage Investors
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. THIS LEASE is made and emfered into this 1 day of August , 2007, by and
between the CITY OF FRESNO, a municipal corporation (“LANDLORD™), and
Air Land and Storage Investors “FENANT.”

_ This Lease replaces TENANT’s sublease or partial assignment under that Industrial Land Lease
and Agreement executed by and between the City of Ffesno and ATWOOD GROVE CONSTRUCTION
COMPANY, INC., which was recorded Augpst 1, 1974, as document number 57749 in Book 6330 at
page 220 in the office of the County Recorder of the County of Fresno. Said Industrial Land Lease and
Agreement was amended by Amendment to Industrial Land Lease and Agreement dated March 25, 1977,
recorded March 29, 1977, as document pumber 30743 in Book 6765 at page 359 in the office of the
County Recorder of the County of Fresno. Said Industrial Land Lease and Agreement was further revised
and amended in its entirety dated My 30, 1978, and recorded June 23, 1978, as document number 68144
in Book 7059 at page 869 in said Revised and Amended Industrial Land Lease and Agreement dated May

v seated-hersin, and is hereinafter referred to as “MASTER LEASE”, in that all right, title and
interest existing as of the datehereofmmcMAS'IERLEASEhasbeenassx@edmdconveyedto the
LANDLORD. Tenant acknowledges that it has no other claim, right or entitlement to the leased premises
except under and pursusnt to the terms of this Lease.

ARTICLE I
DESCRIPTION OF LEASED PREMISES
LANDLORD hereby leases to TENANT and TENANT hereby hires from LANDLORD that
certain parcel of land situated in the City of Fresno, County of Fresno, State of California, more

particularly described as follows:
Portions of lots 16 and 17 - see attached Exhibit A

ARTICIE T
TERM

1. The term of the Lease shall be for a period commencing on September 1, 2006, and
ending December 31, 2044, unless sooner terminated as herein provided (hereinafier referred to as “the
basic term”). The LANDLORD reserves the right to terminate this Lease at any time on or after
December 31, 2037, if LANDLORD defermines, in ifs sole and complete discretion, that the leased
premises is needed for Airport purposes. If LANDLORD exercises its rights under this Article I to
terminate the Lease, it shall give TENANT 6 months written notice.

t’w
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ARTICLE Il
RENT y )
1. TENANT shall pay the rent mestbly in advance, at the inital ratc of ninctcen (19) ceats |/
per square foot per year, paysble in quarterly installmeats, due on Jamuary 1, Al 1, July | and October |
1 of each year. TENANT"s first payment shall be paid concurrent with the exacution of this LEASE and
include rent at the sbove-referenced rate retroactive to Angast 23, 2006.
2. The Annmal Rental will be adjusted effective cach Janumy 1 during the term hereof by
the averagé percentage increass, if anry, of the following two indives:

) Average Hourly Esmings of Manufactoring Production or Non Supervisory Workers on Private
Nonfarm Payrolls, as published by the United States Department of Labor, Burean of Labor Statistics
(USDLBLS), in the publication “Establishment Data, Historical Hours and Esmings”; and

()  Prodncer Price Index for All Commodities, as published by the United States Department of
Labor, Buroan of Labor Siatistics (USDLBLS), in the publication “Producer Price Indexes™.

No one, annual renial adjustment shell result in a change in the Anmual Rental greater than ten percent
(10%) comopered to the then existing rental; however any excesses over the ten percent (10%) maximam
annnal adjustments shall be merely defesred to the next anmual adjestment when it may be imposed
withont exceeding the ten percent (10%6) maxinmm ammal adjustment. An example of the format and
methodology used in the Reutal Adjustment Procedore me asttached as Exhibit “B™ hereto and
ncorporated herein by reference.

ARTICLEIV
UTILITIES

TENANT shall pay for water, gas, eleciricity and other utilities supplied to and used on
the leased premises, and shall pay for sewerage, sofid waste disposal and other utility services to the
leased premises.

ARTICLEV
TAXES AND ASSESSMENTS
1. TENANT shall pay, when duc and as the same become dne and payzble, but not later
than fifteen (15) days prior to the delinquency dato thereof, all taxes and general and special assessments
of every description which during the term of this Lease may be levied upon or assessed against the
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leased prenises; any interest therein and improvements or other propesty thereon, or possessory interest
pertaining thereto, belonging to LANDLORD or its successors. Any interest in real property which exists
as a result of possession, exclusive use, or-a right to possession or exclusive use of land owned by the
City of Fresno, and anry improvements thereon, is & taxable infevest unless the possessar is exempt from
texation. TENANT agroes to protect and hold hermiess the LANDLORD, the leased fand, and all interests
therein sand improvements thereof from any and all such taxes and assesanents, inclnding any interest,
penalties and other expenses which may be thareby imposed, and from any Fen thereon or sale or other
proceedings to enforce payment thereof. Notwithstanding amything o the contrary herein contained,
LANDLORD shall have the right to pay sach tax (if payment is required o avoid or terminste
proceedings to enforce collection of soch txx) and to recover the same plus intevest at ten (10%) percent

ARTICLE Vi
M)EMNITYAM)INSIIRANCE

1. IANDLORDs!nﬁ%cBableﬁrmyhmdmge,ormjmyofmykmdwbﬂmcmbﬂn
person or property of TENANT, mmy of TENANT’s employees, guesis or invitees or of any other
person whomsoever, cansed by any use of the leased premises, or by any defect in any building, stracture,
or other improvement constrmcted thereon, or arising from any accident on seid premtses or any fire or
other casualty thereon, or occasioned by the failure on the part of TENANT to maintain said premises in
safe condition, or by any nuisanco made or seffered on said premises, or by any act or omission of
TENANT, or of TENANT’s employees, gunests, or invitees, or arising from any cause whatsoever; and
TENANT hereby waives on its behalf all claims and demands against LANDLORD for any sach loss,
damage, or injury of TENANT, and hereby agrees to indemnify and save LANDLORD free and hanmless
ﬁmﬁnbiﬁtyﬁrahysmhlos,dammmﬁﬁuyofoﬂmpmmdﬁomaﬂwﬁgwmdm
charges arising therefrom and in connection therewith.

2, TENANT agrees to acquire, within ten (10) days afier the execntion of thix Lease, and to
keep in force during the term of this Lease and any extensions thereof, at TENANT s expense, public
liability insersnce to protect against any lability to the public incidental to the wse of the leased premises
or resulting from any accident ocomring in or ahout the leased premises.

3 The Liability under soch insurance shall be not less than $1,000,000 combined single
" hmit.

4 In the policy or policies providing such insurance, LANDLORD shall be named as an
additional insured, and said policy or poficies shall contain a standard cross-liabifity endorsoment. Soch
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insurance, as is afforded LANDL.ORD under the policy or policies, shall be the primary coverage whether
or not LANDLORD shall have other insurance against any loss covered by said policy or policies.

5 The texm of s=id policy or policies shall be for such period as designed by TENANT:
provided, however, that not less than thirty (30) days prior to the expiration of the term of any sech policy
or policies, TENANT shail procure another policy or policies or a renewal of the ssme policy or policies
of said insurance so that throughout the entire basic torm and any extensions theroof, TENANT and
LANDLORD shall be the named insureds under a poficy of comprehensive liability insnrance as provided
in this article. ' :

6. TENANT shell furnish LANDLORD with a certificste of insurance for each such policy,
showing soch insarance to be in full force and effect, stating that the insurance provided is prior to amny
carried by the LANDLORD, and providing a minimmm of ten (10) days written notice to LANDLORD in
the event of cancellation or material change in the terms of the policy. .

7.  TENANT agrees to reimburse LANDLORD for any increase in LANDLORD’s property
insurance premiums resuliing directly from TENANT’s occupancy of the leased premises.
LANDLORD’s property insurance policies will incinde a waiver of subrogation clamse with respect to
TENANT to the extent LANDLORD’s property insnrance covers and applies to the leased premises.

8. If TENANT does not keep the required inserance in full force and effoct doring the term
of this lease, LANDLORD may teke cut the necessary insurance and pay the preminm therefore; and
TENANT shall, upon demand, psy LANDLORD, the amount of such premimm plas interest at the rate of
ten (10%) percont per annwam as additional rent dee and payable to LANDLORD.

ARTICLE VH
USE OF LEASED PREMISES
1. TENANT shall use the leased premises for purposes and such uses as are permissible
under the zoning ordinances of the City of Fresno. TENANT shall not use or permit any person to use the
leased premises in such manmer as to constifute any mmisance or to violste any law, ordinamce or
regulation from time to time applicable theretn. At the time of execution of this agreement, the leased
premises is zoned M1-P.

ARTICLE VIII
IMPROVEMENTS
1. Upon obtaining the approval of the Board of Architectural Review pursuant to the
provisions of Article XXVIT hercof, TENANT may, at any time during the term of this Lease, construct
upon the leased premises all improvements and buildings 2s approved, with all necessary fixtures and
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customary appurtenances. When the constraction of any building or other structure on said premises, or
any addition thereto or alteration thereof as approved, is commenced, the same shall be prosecuted with
reasonable diligence until completod, and shall conform to all laws, ondinances and regulations applicable
theretn, and shall be constructed and completed at the sole cost and expense of TENANT and without any
cost, expense or lisbility to the LANDL.ORD whatsoever.

2. Nothing in this article shall restrict the respective cbligations and right of TENANT and
LANDLORD as provided for in Article XI and Article XIV herein.

ARTICLE IX
MAINTENANCE OF LEASED PREMISES

1. LANDLORD shall not be obligated to make smy repairs, alterations, additiorns, or
improvements in or 1o or upon or adjoining the leased premises or any structure or other improvement
that thereafier may be comstructed or installed thereon. TENANT shall, at 21l times during the full term of
this Lease and at its sole cost and expense, keep and maintain all buildings, stroctures, and other
‘improvements on said premises in good order and repair, whether placed theroon by LANDLORD or
TENANT, and TENANT shall, at its sole cost and expenss, keop and mainiain the whole of said premises
free of weeds and rabbish and in a clean, sanitary and neat condition.

2. TENANT shall construct, maintain and repair all facilities and other improvements which
may be_required at zmy time by law, upon or adjoining or in comnection with or for the use of said
premises or any part thereof, and TENANT shall make any and ail additions to or alterstions in any
comply with any and all lsws, ordinsmces, regulstions, and orders of competent governmentsl authority
applicable to said premises.

3. TENANT agrees to indemnify LANDLORD against any lisbility that may arise ont of
TENANTs failure to keep and maintain the leased premises and any buildings or other improvements
thereon as required by this article.

ARTICLE X
RESTORATION OF PREMISES
L . H, during the term of this Lesse, any improvements consiructed by TENANT on the
leased premises, or any part thereof, shall be damaged or destroyed by fire or other casualty, TENANT
Maﬁ;uﬁmdnpmemn(a)m«mmﬁm«(b)wdownmnlm
same from said premises. if TENANT shall elect to repeir or restore said improvements, the work thereon
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shall commence within one hundred fifty (150) days sfier the damage occuts and shall be completed with
dus diligence. .

2. I TENANT shall elect not to repair or restore said improvements, TENANT shall, within
one lnmdred fifty (150) days after said damage occurs, tear down and remove all parts thereof remaining
and the debris resulting from said fire or other casualty and otherwise clean up said premises as
hereinafter provided in Article XVI and any failare by TENANT to do so shall constitate a breach of the
covenants and conditions of this Lease. -

3.  Regardless of any such damage or destraction, fhis Lease shall confimue. in force and
cffect until terminated as elsewhere provided in this Lease.

4 mmkmmm&emﬁmﬂmmmofﬂwsmof
California Dangerons Building Ordinance or any other ordinance, law or regulation that may be
applicable.

ARTICLE XY
LIENS AND CLAIMS

18 TENANT shall not suffer or permit to be enforced against the title to the LANDLORD’s
leased premises, or any part thereof, or against tho LANDLORD's inferest in the loased premiscs, or any
part thereof, any Hen, claim or demand arising from any work of construction, repair, restoration,
maintensmee or removal as herein provided or otherwise arising (except liens, claims or demands suffered
by arising from the actions of LANDL.ORD).

2. TENANT shall pay sll such iens, clsims and demands before any action is brought to
enforce the same against said land; and TENANT agroes to hold LANDLORD free and harmloss from all
linbility for any and all such Hens, claims or demands, togsther with all costs and expenses in comnection
therewith. )

3. LANDLORD shall have the right at any time fo post and maintain on said premises such
notices as may be necessary to protect LANDLORD against liability for all soch fiens and otherwise.

4. Should TENANT fail or refss to pay any tax assessment or other charge apon the leased
premises when due and payable as provided hercin, or any lien or claim arising out of the constraction,
repairs, restorstion, maintenance and use of said premises and the building and improvements thereon, or
any other claim, charge or demand which TENANT has agreed to pay ender the covenants of this Lease,
and if after thirty (30) days written notice from LANDLORD to TENANT and to his authorized
encumbrance, if amy, TENANT or his said encumbrancer shall fail or refuse to pay and discharge the
same, then LANDLORD may, at its option, cither treat such failure or refusal as a breach of or defmit
’mdcrﬂfulmmmypaymymnhuxmmghchim,ehﬁgemm«g&m
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discharge any action therefore or judgment therean, and all costs, expenses and ofher sums incurred or
paid by LANDLORD in cohnection therewith shall be repaid to LANDLORD, by TENANT upon written
demand, together with interest thereon at the rate of ten (10%) percent per annnm from the date of
payment until repaid, and any defalt in such repayment shall constitute a breach of the covenants of this
Lease.

ARTICLE XTI
ﬁfwmmmm

L TENANT may encumber, sublease, assign or otherwise. transfer this Lease, or any right
or interest herein, without the prior written consent of LANDLORD.

2 Any and all sublessees, assignees or transferces shall first covensnt in writing, with
copies thereof to be furnished to LANDLORD to keep, perform and be bound by each and all of the
covensmis and conditions of this Lease herein provided to be kept and performed by TENANT, and to
assume any obligations hereunder previcusly accreed with respect to the leased premises.

3.  Should TENANT attempt to make, or suffer to be made, any such sublease, assignment
or transfer without such prior written covenant by any and all sublessees, assignees, or transferees, as
specified in Section 2 of this Article, or should any right or interest of TENANT hereunder be transferred
or sold by or under Court or Iegal process, or otherwise, then any of the foregoing events shall be deemed
a breach of tho conditions and restrictions of this lease and thercupon LANDLORD may, at their option,
ferminate this Lease forthwith by written notice thereof to TENANT, or exercise ofher rights provided by
hw,mhﬂﬁiLuue,ﬁobemmcisabbbyLANDLORDinﬂnmntafmydeﬁnﬂmhudn under this
Lease.

4 TENANT shall not encumbes, assign, sublet or otherwise transfer this Lease, or any right
or interest herein, if TENANT is in default at such time in any respect.

ARTICLE, X0
RIGHT TO ENCUMBER LEASEHOLD INTEREST

1 Notwithstanding anything to the contrary hereinabove contained in Article XH, TENANT
shall have the right at any time and from time to time to sabject the leasehold estate to a deed or deeds of
mPROVH)BDTHATﬂnmﬁxwhnhﬂndwdofmhmbmmsmywﬂlbe
discharged prior to the expiration of the basic term of this Lease.

Any such deed of trust shall, nevestheless, be subject to the following covenants and
oaﬂlmﬂuﬂmufm&aﬂbehﬁngmmdmmmﬂmbmﬁtofﬂnmmmm
its transferee(s), to-wit:
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a) Except as herein otherwise provided, the trust deed, and ail rights acquired there
uder, shall be subject to each and all af the covenants, conditions and restrictions sot forth in this
Lease and to all rights and interests of LANDLORD herennder;

b) Should there be any conflict between the provisions of this Lease and the
provisions of the trust deed, the former shall control;

c) Shouid this Lease be encumbered for the purpose of construction, TENANT
may:

1) obtain a construction loan for the purpose of erecting a building and
other improvements;

2) obtain a long term loan for the purpose of paying off the constroction
loan;

3) obtain a loan from a bonafide lending institntion;

49 TENANT shall provide sach secarity, bond or ofher guarantee as such

S in the event such constrection, subject to this section (1)(c) of this Article
XM, once commenced is not completed, and no other party shall be found to be
responsible for. completing or removing same, TENANT shall at the written request of
LANDLORD be responsible for completing said constraction or, at TENANT’s option,
removing the partially completed improvements at such time as TENANT shall have the
Iawful ability to do so. TENANT shall exercise dae diligence in scciring the legal right
to enter upon the premises for this purpose. A
d) I the leaschold estatc of TENANT shall be transferred at foreclosure sale under

the trust deed, such transfer shall not require the prior written consent-of LANDLORD or be
subject to the payment of any transfer foe, but the purchaser at such sale shall pay or cure any
prior defimlis or hreaches to prevent exercise by the LANDLORD of the rights given by this
Lease or by law to the LANDLORD in the event of default or breach. Any further and subsequent
transfor or assignment of this Lease shall be subject to he provisions of Article XIL

e) LANDLORD agrees that it will not terminate this Lease becanse of any defamlt
of the TENANT if the holder of the irust deed, within ninety (90) days afier service of written
notice of LANDLORD’s intention to terminate this Lease for such defanit or breach, shall:

1) cure such default or breach by the payment or expenditure of money, or,
if such defimlt or broach is not so cumable, commence foreclosure procesdings within said
nincty (90) day period and thercafter diligently pursne such proceedings o completion
pursuant to the trust deed; and
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2)  keep and perform all of the covenanis and conditions of said Lease
requiring expenditure of money by the TENANT until such time as said leaschold shall
be sold upon foreclosure purseant to the trust decd or shall be released or reconveyed
there under; provided, howeves, that if the holder of the trust doed shall fil or refine to
comply with any and all of the conditions of this subdivision, then and tharoupon
LANDLORD shall be released from the covenant of forbeamnce herein contained: and
any notice to the encumbrancer provided for in this subdivision may be given
concurrently with or afier LANDLORD’s notice of defanit to TENANT as hereinafter
f)  Upon rocording the trust deod, TENANT, =t ifs cxponsc, shall cause o be

recorded in the office of the County Recorder of Fresno County, California, a written request

cxecuted and acknowledged by LANDLORD and for a copy of any notice of defanlt and of any

notice of sale under the trust deed as provided by the statutes of the State of California relating

thereto.

2 TENANT shall farnish to LANDLORD and a complete copy of the trust deed

and note secured thereby, together with the name and address of the encombrancer.

2.  TENANT’s sublessees may encumber their imterests by trost deed ‘if permitted by
TENANT, and the holders of any sach trust deeds shall have the rights of the sublessees, upon
foreclosure, as provided in Section 5 of Article XII and in Section 5 of Article XIV.

ARTICLE XIV
DEFAULY
;- Should TENANT defiult in the performance of, or breach any covenant, condition, or
restriction of the Lease, and shonld such defaslt or breach contivee mmcared for a period of ninety (90)
days from and after written notice thereof given by LANDLORD fo TENANT, then LANDLORD shall
have the following rights, without additional demand and without prejudice to any other right or remedy
of LANDLORD.

a) LANDLORD may terminste the Lease by giving TENANT written notice thereof
or by re-entering upon and teking possession of the leased premises and all building and
improvements thercon and removing all persons claiming under sublessee (subject to the
provisions of Section 5 of Article XII), and all personal property, from the Jeased premises, and
such personal property may be removed and stored in a public warchouse or clsewhere at the cost
of and for the account of TENANT; or

-10-
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. b LANDLORD may contimne this Lease in effect for so long as the LANDLORD
does not terminate the TENANTs right to possession, and the LANDLORD may exforce all its
rights and remedios tnder this Lease. For the porposs of Bis election, the following do not
constitele a termination of the TENANTs right to possession:

1 Acts of maintemamcs or preservation or effoets to relet the propearty;
2) The appointment of a receiver npon mitistive of the LANDL.ORD to
protect the LANDLORD’s interest mnder the Lense.

2. Except a8 otherwise provided in subdivision (b) of Section 1 of this Article XIV, if the
TENANT breaches this Lease and abandons the leased premises before the end of the term or if the
TENANTs right of possession is terminated by the LANDLORD becanse of a breach of this Lease, the
Lease, other than the payment of rent, tesminates.

3 Nothing in Section I of this sticle affects the right of LANDLORD to equitable relief
where soch relief is appropriate.

4, {(@  Nothing in this article affects the provisions of Chapter 4 (commeneing with

Section 1159) of Title 3 of Part 3 of the California Code of Civil Procedure, relating to actions for

unlawful detainer, forcible entry, and forcible detainer.

(b)  The bringing of m action under the provisions of Chapter 4 (commencing with

Section 1159) of Title 3, Part 3 of the California Code of Civil Procedares does not affect the

LANDLORD’s right to bring a separste acfion for relief under provisions of this article, but no

damapes shall be recovered in the subsequent action for any detriment for which & claim for

damages was made and determined on the merits in the previous action.

5. Notwithstending the provisioss of paragraph 1 and 2 of this article, sany sublease of
TENANT hexreunder chall continme in effect so long as the soblessees of TENANT herennder complies
with the obligations of such TENANT ander the provisions of its snblease with TENANT hercumder.

ARTICLE XV
EMINENT DOMAIN

1. n the event of any teking of all or any part of the leased premises or any interest therein
by reason of any exercise of the power of cminent domain, or any transfer of all or any part of the jeased
premises or any interest therein made in avoidance of any exercise of the power of eminent domain (alf of -
“the foregoing being hereinafier referred to as “taking™), prior to or during the torm of this Lease, the rights
and obligations of LANDLORD snd TENANT with respeoct 1o such taking shall be as provided in this
article.

o) [
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2. In the event of a taking of all of the leased presmises, this Lease shall terminate as of the
date of the taking. Howeves, the LANDIL.ORD hereby agrees to use the income approach to detesmine the
fair market value of the leaschold interest. Furthermore, LANDLORD and TENANT agree that a 525
capitalization rate shall be applied to the income approach.

‘3. In the event of a taking of less than all of the leasad premises, this Lease shall continne in
full force and effiect except as provided in this section. The leased premisos shall be reduced by the aroa of
any land taken Rent shall be reduced, but all other obligations of TENANT shall terminate as to any land
taken. The leased premises shall not be reduced by any taking except a faking of land. But in cass of any
mﬁn&TENANTsMﬂkeepihemoMofjuﬂmpmsﬂim;hﬂudingmchnnmplm
costs of court, and any cther amounts that may be paid for taking any interest of TENANT, provided that
Just compensation shall not exceed the proportion that TENANT’s interest bears to the value of the
undivided foe. Tf the taking shall substantially impair the se of the leased premises by TENANT, then in
such case, TENANT shall have the right to terminate this Lease. Any such termination shall be made by
written notice from TENANT to LANDLORD on or before thirty (30) days after the date of the taking
and shall be effective as of the date of the taking; and all foture oblipations of the TENANT, other than
rent, shall terminate.

4. Notwithstanding any provision of this Lease to the contrary, in the event that a taking of
all or any part of the leased premises shall affect only the interest of TENANT, the entire award made
with respect to the taking shall be paid to TENANT and this Lease shall continme n foll force and effect
subject to the taking. :

5. The “date of the taking,™ as used in this article, means the date the governmental entity
has a right to possession or the date of action possession, whichever is earlier.

6. Any compensation which would otheswize be payable under this paragraph to TENANT
shall be paid directly to any encumbrancer of the leasehold interest, to the extent of such encumbrance.

ARTICLE XVI
REMOVAL
1. Upon the expiration or termination of this Lease, LANDLORD shall have the right, at
TENANT®s solc cost snd expense, to require TENANT 1o remove from the Jeased premises all buiklings
aod other improvements placed thereon by TENANT, except subdivision improvements, within onc
hundred and eighty (180) days prior to the expuation o termination of this Lease, and TENANT shall fill
all excavations and remove all foundations, debris and other parts of said buildings remaining after same
are romoved and shall surrender possession of said premises to LANDLORD in a clean and orderly
condition. No buildings or improvemenis shall be removed at any other time without the prior writien
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conset of LANDLORD. In the event LANDLORD does not exercise such right, TENANT, with the
written consent of LANDLORD shall have tho ssme right, but only upon the condition that TENANT
shall not then be in dofimit nnder any of the covenants and conditions hercof, and not otherwise.

2, In the event any buildings and othor improvements shall not be removed #s provided in
Section 1, the same shall become and theresfler remain a pext of the Iand Jeased and shall belong to
withoat the payment of any consideration therefore.

3. Upon the expiration of the texn hercof, or any sooner termination of this Lease,
TENANT shall execute, acknowledge and deliver to LANDLORD a prior instrument in writing releasing
and quitclaiming to LANDLORD all right, title and interest of TENANT in and to the leased premises by
virtae of this Lease or otherwise.

ARTICLE XVII
HOLDING OVER
. This Lease shall terminste and become null and void without further notice upon the
expiration of the term herein specified, and any holding over by the TENANT afier the expiration of said
term shall not constitute a renewal hereof or give TENANT any righte hereunder or in or 1o the leased
premises, cxcept as otherwise provided in Artiole XVI hereof. Any such holding over shall be deemed
solely a tenancy from month to month, sabject to all the torms and conditions of this Lease, with rental
payable t the then current rate, in advance on the first day of each and every calendar month during the
period of such holding over, provided that this requirement shall not pertain fo the removal permitted by
Article XVI, if the same is done entirely in accordance with the s2id Article XVL

INTERFERENCE WITH AIRPORT OPERATIONS

.  LANDLORD owns and operstes the Fresno Yosemite International Airport on the
property nearby.

2. There is reserved to the LANDLORD, its soccessors and assigns, for the use and benefit
of the public, a right of flight for the passage of sircraft in the airspace sbove the surface of the premises
herein comveyod, togother with the right to canse in said airspace such noise as may be inherent in the
operation of aircraft, now known or hereafier used for navigation of or flight in the air, nsing ssid airspace
for anding at, taking off from, or operating on the Fresno Air Terminal.

3. TENANT, Iis snccessors and assigns, shall not erect nor permit the erection of any
structares, or permit the growth of any trees on the Jeased premises which wonld be an airport hazard

=13
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within the standards established by Part 77 of the Federal Aviation Regplations as now existing or s may
hereafier be modified.

4. TENANT, his saccessors and assigns, shall not engage in or condnoct or parmit the
condact of any activity of any kind on the leased premises which will interfere in any manner with the
operation of the Fresno Yosemite International Airport 2s an airport or with aircraft operations or related
operations conducted on the airpost by LANDLORD, and shall not make use of said leased premises in
Terminal, or otherwise constitute an airport hazard.

5.  TENANT, in the operations to be conducted pursusnt to the terms of this Agrecment, and
otherwise upon the leased premises, shall not, on the grounds of race, color, sex or national origin,
uiscrimmate or pexmit the discrimination against any person or persons in any manner prohibited by the
Civil Rights Act of 1964 or amendments thereto, or violste any other rles or regulations enacted by
agencies having conirol over the leased premises.

6.  TENANT acknowledges that the leased premised may be subject to current and possible
futore requirement and/or directives of the Federal Avistion Administration and/or the Transportation
Secarity Administration, and any successor of either. TENANT agrees to abide by and keep amy and all
such requirements and/or directives.

ARTICLE XTX
REPRESENTATIONS
1. = TENANT covenants and agrees that ii has cxamined the leasod premises and that the
same is delivered to it in good crder and condition and that the same js delivered to it good order and
condition and that no represeniations as to said premises have been made by LANDLORD or by any
person or agent acting for LANDLORD and it is agreed that this docament contains the entire agreement
between the parties hereto and that there are no verbal agreements, representations, warmnties or other

ARTICLE XX
BANKRUPTCY OR INSOLVENCY
I. . Ifatany time TENANT files bankrupicy, or a petition for reorganization or arrangement,
under auy of the laws of the United States relating to bankruptcy, shall be filed by TENANT, or shall be
Mwm,mmmhdmmmmaﬂ)&wﬁmhm&mmhtgm
if the assets of TENANT or the business conducted by TENANT on the premises shall be assumed by
anry trustes or other person, pursuant to any judicial proceedings, or if TENANT becomes insolvent, or

-14-
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fails in business, or makes an assignment for the benefit of creditors, or if the same is scized pursaant to
mymﬁofmaméuﬁn,upmdinpwhabyahkphwdmmyofﬂwmd
TENANT and the same is not dismissed within thirty (30) days therefrom the occurence of any such
event may, at LANDLORD’s option, be constrned as a material breach of this Leaso, and amy breach
herennder may be cared by TENANT or any other interested third party. ' -

ARTICLE XXI
UNDERTAKINGS OF TENANT WHICH ARE CONSIDERATIONS HEREIN
1. TENANT shall comply with the covenants and restrictions applicable to the leased
premises and referred to a “Tract Restrictions™ desigrats ibit- B> mttarhed
<verest '

ju/

ARTICLE XX1I
‘WAIVER OF BREACH OF COVENANTS

1. The waiver by LANDLORD of any breach of any term, covenant or condition herein
contained shall not be deemed to be a waiver of such term, covenant, or condition or any subsequent
breach of the same or any other tarm, covenant, or condition herein contained. The exercise of any right
or option or privilege hereunder by LANDLORD shall not exclude LANDLORD from exercising any and
all other rights, privileges, and options hereunder, and LANDLORD?s failure to exercise any right, option
or privilege hereander shall not be deemed a waiver of said right, option or privilege, nor shall it. refieve
TENANT from TENANTs obligation to perform each znd every covenant and condition on TENANT’s
part to be performed hereunder, nor from damages or other remedy for fhilure fo perform or meet the
obligations of this Lease. ’

ARTICLE XXIIT
VENUE AND LITIGATION
| Exclusive venue in any and all actions arising under this Lease shall be Fresno County,

ARTICLE XXIV
NOTICES

1 All notices or demsnd of any kind which LANDLORD may be required to serve on
TENANT under the terms of this Lease may be served upon TENANT (as an alternstive o personal

-15-
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s:vkzuponIIﬂﬁENT)bynuﬁﬁngacopyﬂpnnfhynqﬁnumdora:ﬁﬁndnuﬂ,umlnnmtixnupnuni
addressed to TENANT: ) . :

Or at snch other place as TENANT may designate to LANDLORD in writing.
2. Al notices or demands of any kind which TENANT may be required or may desire to
serve upon LANDLORD under the terms of this Lease may be sexved upon LANDLORD (as an
alternative to personal service upon LANDLORD) by maifing a copy thereof by registered. or certified
mail, return receipt requested, addressed to LANDLORD:
City of Fresno - Depertment of Airports
4995 East Clinton Way
Fresno, CA 93727
Atin: Director
Or at sach other place as LANDLORD may designate o TENANT in writing,
3.  Inthe event of any sexvice by mail, as aforesaid, service shall be deemed to be complete
upon execution of the retum receipt.

ARTICLE XXV
CONSTRUCTION AND EFFECT

1 Each and all of the obligations, covenants, canditions and restrictions of this Lease shall
be deemed as ranning with the land and shall inure to the benefit of and be binding upon and enforceable
against, as the case may require, the snccessors and assigns of LANDLORD, and subject to the
restrictions of Article XII hereof, the heirs, executors, legal representatives, encumbrances, assignees,
snccessors and subtenants of TENANT.

2 If TENANT consists of more than one person, the covenants and obligations of TENANT
hereunder shall be the joint and several covenanis and obligations of suoch persons. In this Lease, the
masculine gender includes the feminine neuter, and the singular number includes the plural, whenever the
context so requires.

3. The headings contained herein are used only for the purpose of convenience and shafl not
be deemed to limit the subject of the articles hereof or to be considered in the construction thereof. The
principal divisions of this Lease are designated as “arficles” and are identified consecutively by Roman
mumerals. The principal divisions of articles are designated as “sections™ and are identified consecutively
by Ambic numerals not in parenthesis. The principal divisions of sections arc designated as
“sobdivisions” and are identified consecutively by lower case leticrs i parenthesis. Divisions of
subdivisions arc designated as “peraprephs™ and arc identified consecutively by Ambic romerals in
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parcathesis. References to codified California staines inclnde amendments and any sapersoding statutes
which may be in effect at the time the rights of any parly arise there under.

ARTICLE XXVI

BOARD OF ARCHITECFURAL REVIEW
) 4 No improvements, excopt subdivision improvements, shall be erected on the leased
premises until plans and specifications indicating stroctaral design, conformity and harmomy with
neighboring properties and a positive impact on the Fresno Air Terminal and environment are snbmitted
in sufficient detail to provide for an in-dopth review by a Board of Architectural Review. Said Board of

Architectural Review shall be comprised of the Transportation Director of LANDLORD (or his successor
in function), a representative of ), and a responsible private citizen to be appointed by the
aforementioned representatives of LANDLORD and TENANT.

(
s

2. No construction shall commence on amy leased premises umtil such plans and
specifications have been approved in writing by said Board of Architectural Review.

3. Approval by the Board of Architectural Review shall not be in lien of a Conditional Use
Permit, Site Plan Special Permit, or ay other entitlement required by police power regulation.

IN WITNESS WHEREOF, the parties hereto have executed this Lease the day and year

first above written.

CITY OF FRESNU, a Mumscigal Cosparstion

HW.

nz 7 Russell C. Widmar AAE
LANDLORD Director of Aviation

By Dexter Goodell

Titte General Pariner, Air Land and Storage Investors

At




Docusign Envelope ID: EE070EEB-B59C-4B30-AA5B-DEE31BB9BD50

ATTEST:
R ch, City Clerk

ebecca E. Kliy
/M/LA& C&m

Deputy

g/30/07

Date

APPROVED AS TO FORM:
James C. Sanchez, City Attorney

<

Robert Coyle, Deputy

O-36-271

Date
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Exhibit A

Lots 16 and 17 of Tract No. 2553, Air-Fresno Business & Industrial Park, in the
City of Fresno, Fresno County, Califomia, according to the map thereof recorded
on Volume 29 of Plats at page 1, Fresno County Records.

Excepting there from the southerly 50.00 feet of said Lot 16, and the easterly and
southeasterly 15.00 feet of said Lots 16 and 17.
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ANNUAL RENTAL ADJUSTMENT COMPUTATION FOR THE PERIOD: JANUARY 1, 2008 THROUGH DECEME

AIR LAND AND STORAGE INVESTORS
AIRPORT CONCERNED: FRESNO YOSEMITE INTERNATIONAL AIRPORT

RE:
PREMISES:

|u.s. DEPT. OF LABOR, BUREAU OF LABOR STATISTICS DATA USED IN THIS COMPUTATION

LEASE DATED: AUGUST 1, 2007
LOTS 16 & 17 OF TRACT 2553

DATE COMPUTATION COMPLETED:

8/22/07 1:55 PM

LAST CURRENT DIFFERENCE PERCENT
ADJUSTMENT | ADJUSTMENT | BETWEEN LAST | INCR./DECR. |COMPUTATION COMPLETED BY: CITY OF FRESNO-AIF
BASE YEAR YEAR YEAR AND CURRENT | LAST VS. CURR 4995 E. Clinton Way
INDEX {2006} 1] 1] ADJ. YR. INDEX | ADJ. YR. INDEX FRESNO, CA 93727
TELEPHONE: (559) 6
_
PPI 167.3 157.30 164.80 7.5000 4.7680%
2
AHE 16.56 16.56 16.80 0.2400 1.4493%
TOTAL: (PPl PERCENT INCREASE/DECREASE +/- AHE PERCENT INCREASE/DECREASE): 6.2172%
(O] Producer Price
AVERAGE PERCENTAGE INCREASE/DECREASE (i.e., 1/2 of above "TOTAL"): 3.1086% (1982=100%).
(2)  Average Hourl
Supervisory Workers ({
PER SQUARE ‘FOOT . RATES COMPUTED ANNUAL RENT: Manufacturing.
(3) Pursuant to the
IN NO EVENT SHALL /
GREATER THAN TEN
EXISTING _3/ | % CHANGE BASED ON | BASED ON 10% THE PRIOR YEAR.
BASE RATE RATE NEW RATE BETWEEN NEW THE NEW | MAX, ALLOWED
(4) As aresult of “rc
to be peid by Lessee m
EFFECTIVE DATE AND EXISTING PER SQ. FT. CHANGE IN Rental.”
OF RATE SHOWN: January 1, 2007 | January1,2007 | January 1,2008 [SQ. FT. RATE RATE SHOWN| SQ.FT.RATE
PREMISES SQUARE FEET
LAND & IMPROVE-
MENTS 95,044.00 $0.190000 $0.190000 $0.195906 3.1084% $18,619.69 $19,864.20
QUARTERLY ANNUAL  _4/
EFFECTIVE DATE: January 1, 2008{RENTAL: $4,654.92 [RENTAL: $18,619.69 NEW PER SQ. FT. RATE
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EXHIBIT “B”
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EXHIBIT “C”
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FRESNO YOSEMITE International Airport

City of Fresno Airports Department
4995 E Clinton Way, Fresno, California 93727-1525
(559) 621-4500 » flyfresno.com

December 21, 2023

Peter Goodell

Air Land & Storage Investors, LP
425 Las Palmas Drive

Santa Barbara, CA 93110
E-mail: u| 1ttijgE ftghtr

RE: EARLY TERMINATION OF LEASE

Dear Mr. Goodell:

Thank you for your active communication with our department regarding the lease
held by Air Land & Storage Investors, LP. Per our discussions, you have indicated
an interest in surrendering your complete right, title and interest in the lease dated
August 1, 2007, between Air Land & Storage Investors, LP and the City of Fresno covering
undeveloped land located at the corner of Anderson Avenue and North Grove Indus-
trial Avenue, just south of Fresno Yosemite International Airport (Lease).

In this request to terminate the Lease early, | assume you would also like a complete
release of any and all liabilities that may have arisen under the Lease from its incep-
tion to the present day.

The Airports Department of the City is agreeable to accepting such surrender and to
providing such release, provided that the City Council authorizes same. Additionally,
in order for the lease to be terminated, effective June 30, 2024, all past due rents
must be paid in full no later than June 15, 2024. If Air Land & Storage fails to make
the payments, the agreement will not be terminated and term will continue to run and
all back rents, both unpaid and from January 2024 forward will be reinstated.

A draft of the Payment Plan is enclosed for your review and acceptance.

If you wish to proceed with the early termination, please countersign a copy of this
letter in the space provided AND obtain the counter signatures of any and all other
persons who may have any legally enforceable interest in the Lease and return that
copy to me.

Immediately after receiving the countersigned letter, | will draft an appropriate item for
consideration by the City Council at the next available meeting of the Council. | will
make June 30, 2024, the effective date of the surrender.
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FRESNO YOSEMITE International Airport

City of Fresno Airports Department
4995 E Clinton Way, Fresno, California 93727-1525
(559) 621-4500 « flyfresno.com

Except as specifically mentioned herein, the Agreement shall be and remain in full force
and effect.

This Side Letter will be effective upon signature of all parties.

Please note that nothing in this notice waives or limits City’s rights and remedies in this
matter.

Sincerely,

.

Melissa Garza-Perry
Airports Properties Manager
City of Fresno — Airports Department

ACCEPTED:
The City of Fresno, California Air Land & Storage Investors, LP
DocuSigned by: DocuSigned by:
By: @um? Theompson. BY: pudur Coodell
Henry Thompson, AAE., CAE., IAP Name:

Director of Aviation ,
for Goodell Investments, LLC, Manhaging G.P.

Date: 2/26/2024 Title:

/Q /D

/872024

Date:

Enclosure: Payment Plan

CcC: Henry Thompson, A.A.E., CAE, IAP, Director of Aviation
Francisco Partida, C.M., USAP, Assistant Director of Aviation
Brittney Verros, Airports Property Supervisor
Russell G. Smith, Property Management — via email only
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