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CONTRACT

THIS CONTRACT is made and entered into by and between the CITY OF FRESNO, a
municipal corporation, hereinafter referred to as the "City," and BADGER METER, INC., a
Wisconsin corporation, hereinafter referred to as the "System Vendor," as follows:

1. Contract Documents. The "Notice Inviting Bids," "Instructions to Bidders," "Bid
Proposal," and the "Specifications" including "General Conditions", "Special Conditions", and
"Technical Specifications" for the following: SUPPLY WATER METERS AND WATER METER
REPORTING SYSTEM PHASE 2: PRICE PROPOSALS FROM QUALIFIED SYSTEM
VENDORS (BID FILE NO. 2862) (ALTERNATIVE BID PROPOSAL TWO) copies of which are
annexed hereto, together with all the drawings, plans. and documents specifically referred to
in said annexed documents, including a Performance Bond, if required, in substantially the
form as included in the Specifications and are hereby incorporated into and made a part of
this Contract,and shall be known as the Contract Documents.

2. Price and Work. For the estimated monetary consideration of TWENTY-TWO
MILLION FOURTEEN THOUSAND FIVE HUNDRED FIFTY-FOUR DOLLARS AND
EIGHTY-NINE CENTS ($22,014,554.89), as set forth in the Bid Proposal for the initial term
(total of Alternative Bid Proposal Two Schedules 2.1, 2.2, 2.4 and 2.5), and for the pricing as
set forth in the Bid Proposal during any extension or survival period (Alternative Bid Proposal
Two Schedules 2.1, 2.2, 2.3 and 2.4), the System Vendor promises and agrees to furnish or
cause to be furnished, in a new and working condition, and to the satisfaction of the City, and
in strict accordance with the Specifications, all of the items as set forth in the Contract
Documents.

3. Payment. The City accepts the System Vendor's Bid Proposal as stated and
agrees to pay the consideration stated, at the times, in the amounts, and under the conditions
specified in the Contract Documents.

4. Indemnification. To the furthest extent allowed by law including California Civil
Code section 2782, the System Vendor shall indemnify, hold harmless and defend the City
and each of its officers, officials, employees, agents and volunteers from any and all loss,
liability, fines, penalties, forfeitures, costs and damages (whether in contract, tort or strict
liability, including, but not limited to personal injury, death at any time and property damage)
incurred by the City, the System Vendor or any other person, and from any and all claims,
demands and actions in law or equity (including attorney's fees and litigation expenses),
arising or alleged to have arisen directly or indirectly out of performance of this Contract. The
System Vendor's obligations under the preceding sentence shall apply regardless of whether
the City or any of its officers, officials, employees, agents or volunteers are passively
negligent, but shall not apply to any loss, liability, fines, penalties, forfeitures, costs or
damages caused by the active negligence or willful misconduct of the City or any of its
officers, officials, employees, agents or volunteers.

If the System Vendor should subcontract all or any portion of the work to be performed
under this Contract, the System Vendor shall require each subcontractor to indernnify, hold
harmless and defend the City and each of its officers, officials, employees, agents and
volunteers in accordance with the terms of the preceding paragraph.

This section shall survive termination or expiration of this Contract.
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IN WITNESS WHEREOF, the parties have executed this Contract on the day and year
here below written, of which the date of execution by the City shall be subsequent to that of
the System Vendor's, and this Contract shall be binding and effective upon execution by both
parties.

Richard A. Meeusen

111EU..A::-rO,/,o
Jason MacDonald,
Purchasing Manager
General Services Department

Dated: l'2-lc--t 0

CITY OF FRESNO,
a municipal corporation

By:-+-I~~---"----"O<'--"'---'--+__

(Type or print Written Signature.)

Title: Chairman, President and CEO

BADGER METER, INC.,
a Wisconsin corporation

~/11(~By:_--"''--__-..:.. _

Dated: 01/27/10

Byr}a N~U~~0,--.. """"'Ct~'1.,,-·__

Pa~elaG. Stokke-Ceci
(Type or Print Written Signature.)

Title: Assistant Secretary

ATTEST:
REBECCA E. KLiSCH
City Clerk

By: CL:LdliJ·/'31.~V(A\.' 2/22./ it
Deputy iJ I Date

Dated: 01/27/10
APPROVED AS TO FORM:
JAMES C. SANCHEZ
City Attorney

City address:

City of Fresno Water Division
Attention: Mark Hughson
1910 E. University
Fresno, CA 93703-2927
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City of

~D~~"I~I~
.-nI);;;QIi~~4~~

Purchasing Division
2101 "G" Street • Fresno, California 93706-1675
(559) 621-1332 • FAX (559) 488-1069
www.fresno.gov

February 26,2010

BADGER METER INC
4545 W BROWN DEER RD
MILWAUKEE WI 53223

Dear Ms. Stokke-Ceci:

General Services Department

Kenneth A. Nerland
Director of General Services

SUBJECT: NOTICE TO PROCEED
SUPPLY WATER METERS AND WATER METER REPORTING SYSTEM
PHASE 2: PRICE PROPOSALS FROM QUALIFIED SYSTEM VENDORS
BID FILE NO. 2862, ALTERNATE BID PROPOSAL TWO

Enclosed you will find an executed copy ofa contract for the subject project. The contract.shall beln
effect until December 31,2012, not including requested extensions for maintenance.

Purchase order number PO 0000060457 in the amount of $22,247,679.89 has been issued for
accountability purposes and this number should appear on your invoice. This purchase order is in
effect only until funds encumbered are depleted. New purchase orders may be issued after that date
or for additional encumbrances.

If you have any questions regarding this contract, please do not hesitate to call.

Sincerely,

PURCHASING DIVISION
.

~.~
I?/' Jason B. MacDonald

Purchasing Manager

BC/ha
Enclosures

K:\COMMON\NTP Letters\2982 RFPAutomated MeterReporting System NTPfor RFP.doc



Purchase Order PO No. 0000060457
0' t h vl P' t

Ship To: Water Division
1910 E. University
Fresno CA 93703

Bill To: Water Division
1910 E. University
Fresno CA 93703

ISDa c via rm
Purchase Order Date Revision Page
FRSNO-0000060457 02/26/2010 1
Payment Terms Freight Terms Ship Via
N30 FOB Destination Best Wav
Buyer Phone Currency
Bob Callistro USD

City of Fresno
Purchasing Division
2101 G Street, Bldg. A
Fresno CA 93706
(559)621-1332 FAX: (559)468-1069

Vendor: 0000007213
BADGER METER INC
P.O. BOX 245036
MILWAUKEE WI 53224-9536

Fax: 888-371-5982
Line-5ch Desert tion

1- 1 Supply water meters and water meter
reporting systern. Bid file no. 2862

PO Price
1. 00

Extended Arnt Due Date
22,247,679.89 02/26/2010

Schedule Total 22,247.679.89

Supply water meters and water meter reporting system. Bid file no. 2862. Provide a fully functional fixed network
AMR system, all encoder registers and 111,000 water meters.

Item Total 22,247,679.89

This purchase order is issued for accountability purposes only in support of a contract awarded by the City Council on
1/14/2010 for
SUPPLy WATER METERS AND WATER METER REPORTING SYSTEM
Bid File #2832

Total PO Arnount 22,247,679.891

r. All DeliVERIES MUST BE F.D.B. DESTINATION UNLESS oTHERWISE SPECIFIED MOVE.

2. PACKING LIST MUST ACCOMPANY ALL. MERCHANDISE OElElVEREO ON THIS ORDER.

3. CITY OF FRESNO RESERVES THE RIGHT TO CANCEL THIS ORDER IF GOODS NOT SHIPPED AS DIRECTED.

4. IF THIS PRODUCT CONTAINS ANY HAZARDOUS SUBSTANCE AS DEFINED BY THE STATE OF CAliFORNIA

DIRECTOR OF INDUSTRIAL RELATIONS. A MATERIAL SAFETY DATA SHEET MUST ACCOMPANY DELIVERY.

5. PURCHASE ORDER NUMBER MUST APPEAR ON All PAyMENT AND DELIVERY CORRESPONDANCE.



City of

~B~~~.~\I~
rnt;.O;.~4~

Department of Public Utilities

Administration Division
2600 Fresno Street, Room 3065
Fresno, California 93721-3624
559-621-8600 - FAX 559-498-1304
www.fresno.gov

August 24, 2011

Badger Meter, Inc.
4545 W. Brown Deer Road
Milwaukee, WI 53223

Attention: Pamela G. Stokke-Ceci

SUBJECT: NOTICE TO PROCEED- CONTRACT CHANGE ORDER NO.1
CITY RESIDENTIAL METER IMPLEMENTATION PROJECT

Providing Life's Essential services

Per the enclosed Change Order dated June 30, 2011, I have request a Purchase Order in the
amount of $21,000.00 for the additional administration costs necessary for the compliance with the
Davis Bacon requirements as required by the new State Revolving Fund loan received by the City for
this project.

The completion date for this project is December 31,2012.

When submitting billing to the City of Fresno, please use PO # 63828.

Thanks for all of your help in assisting the City with this important project.

Sincerely ,

~/2-~
Robert N. Andersen, P.E.
Assistant Director

Enclosure
c: Fred Sharp, Sharp Inspection Group

Ed Pelkey, Water Division
Glenn Knapp, Water Division



Ship To: Water Division
1910 E. University
Fresno CA 93703

Bill To: Water Division
1910 E. University
Fresno CA 93703

0000063828
h . P IDisoatc via r nt

Purchase Order Date Revision Page
FRSNO-000 0063 828 07/29/2011 1
Payment Terms Freight Terms Ship Via
N30 FOB Destination Best ~lay

Buyer Phone Curre ncy
Ll1ura Rann usn

Purchase Order

City of Fresno
Purchasing Division
2101 G Street, Bldg. A
Fresno CA 93706
(559)621-1332 FAX: (559)488-1069

Vendor: 0000007213
BADGER METER INC
P.O. BOX 245036
MILWAUKEE WI 53224·9536

Fax: 888-371·5982
!U ne-Sch ItcmJDescrlpti on

1- 1 Contract Change Order #1 to Badger
Meter, Inc. RFP 2862 for
Additional Scope of Services
Related to Implementation of
Project State Revolving Fund Loan
Agreement No. SRF11CX104

Replen ishmen t Option: Standard
Quant ity UOM

21.000.00EA
PO Price

1. 00
Extended Amt Due Date I

21.000.00 07/29/2011

Schedule Total 21, 000.00

This P.O. to be issued to Badger Meter, Inc. for Implementation of additional administrative
services required for implementation of a State Revolving Fund No-Interest Loan for the City's
Residential Meter Retrofit Project.

Contact: Glenn Knapp /621-5321

Item Total 21,000.00

Total PO Amount c== 21.000.001

1 ALLDELIVERIESMUSTBE F.O B DESTINATIONUNLESS OTHERWISE SPECIFIED ABOVE.

2 PACKINGLISTMUSTACCOMPANY ALL'-lERCHANDISEDELEIVERED ONTHISORDER

3 CITYOF FRESNORESERVES THERIGHTTOCANCELTHISORDERIF GOooS NOTSHIPPED AS DIRECTED.

4. IF THIS PRODUCT CONTAINS ANY HAZARDOUS SUBSTANCE ASDEFINED BY THESTATEOFCALIFORNIA

DIRECTOROF INDUSTRIAL RELATIONS. A MATERIAL SAFETY OATA SHEETMUSTACCOMPANY DELIVERY

5. PURCHASE ORDERNU'-lBER'-lUST APPEAR ONALLPAYMENT ANDDELIVERY CORRESPONDANCE



PROJECT: _Iremenla ConlrllCI1ot Purch.. of AMRVOl. Metl,.
P.O. NO, 000IlO80457 PROJECT10 NO. -'-'WC=.C>""DO"'G13::=- _
TO; B!dR!r lIeter, Inc.

Yoo we hrnbr III'QIJtJ5/ed10makethe"""'Or de5CftJed cllanges fromI/Ieplans and speci"caIJanS III"lIDth8
,.,.,,,,,,,, drut:tbed lOOII< IQ tlCNdeda1the pia",. ..nd specko!li'Jns lIII'1>15 ClllI1ftKt

/1;01 6: f HIS CHAi'lGE IS NOTEFFECTIVEUNTLFlALY EX£Cl1TED. C I eel

C<lNI1lACT AWAIIDEll BY: -
City of Fresno

PUBUC UTIUTIES DEPARTMENT
WATER DIVISION

1110e.cUniverslIyA_.o ~.CAU7'03-1It27

"'- (559)121-5300

CONTRACT CHANGE ORDER NO. _1_
ClTVCOUNCIL ~ REDEVELOPMEHT AGENCY --J INFORMAl.

DATE OF AWARD Jan 1', 2010
SHEET 1 of 23

BID FILENO. RFP 28a2
,CONTRACTOR

of FI1ISnO
Oescrlpll on:

I. CHANGES TO CONTRACT PLANS ANp SPECIACATIONS.
A. Modlfythe Plans n Specirlcalj""" 10Incllllnnd inc:apan&e 1IllI OW. Bacon lid IIld c.IIllrria DolpII1Inenl

aI PublicHedh~ IIld aIIw I8lflIrernerCs _/anti in~ "A". incIuIling~ I. wtich ..
_heel lD Ills Car4nI:lC....Order.

B For1Kh-*~ uponIIlI ptlljlct lromOllt.. 30. 2OllIl1hrllUllh_~.__
liliiii dIl8rrrine the~., CnIfI~'J n llcuIr~ nlte(.) baed uponCllllan aIc.b
SlI:onAo:I plOVilionl • naled __. Suc:h CIBIt CMNhIiDtr(IJ • dIIl.-mined .,.. be Ita. Ulitzed
Ill' -=II wal<8'~ upon!he pnljed lIIltl81JvIlO 0cldIer 30.2OOlI. Wild 1IllI ariaNIy U1liudet.II
Cl&s&l'rA!Dn(oJ. being in~"'h~. GennI PllMilng W• .,.........,. n1MII by lhe
Clilarni.tlllit lldaf all.....triIII c/wlge due10IncUIan 01 DIIIlII~ AcIprMIana IIld -.acIIl1d
taqWllge ...,.jlllCl_lhecm_ .hddlllermowmd~ 10-" 0lUMr...~ uponIMptlljlct.
bathprWoualy 1Ild......1ly duriftg 1Mrenwnng Lerm al CcnIml:l. Ille dill_ ~ IMWIIgeI
inIIIIrpaIlIlIld IIIoM~ 1M 10Inciullan al DIMsa-.. lid pnMIIant. EM1Ing COnncl pIOlIIIloN
rWIlIIf 10lIIborSInlIId PrlMIIana incUIna Ger88l1'IlMIiIng W....~ ..... by lhI
Callcma Dil8elor aI .....lriaI RftIloner...... Inlui lore-n elleal

C.l. thepor1lan 0I1I:lAI~ rna direclly 10worMrs IfIlIlk¥Id upanlhe I'fllteol wIKh ia Ille dilr-­
..-MfI8I paIlIlIlISed uponInIIiIICran CtuIIbIIIatI .a I'" rlqlirKdue IaInc*lIIonal a..t.S-
Ac!prcMelonI.llNcllbed In IIemB 1IbcM."~ In brIlle EncPn-1Ild .. prooldoII
~ llOI1\I-1LWIed c.tilild~ IWpanI aIlharIzsj brIhe~.

C 2. !hel8IauIllIISIS reqWed 101drni_1IldUIfy eu IhoM~.Cld l8IkIllacrfbellln IIIlll B....,
Compensalian UlQIr i/lII eeelian.I1I1II belhe"""'" IIQI8ed upanLumpSwn cae, al $11.000.00

EIIilNIIdme.r- alllleConlr8ClPriceIlemI C.t .IIldC.2. .•.•.. ..•. .. ... .•..... .•.•• S 21.1IOlloo

II CONTRACT pn!CE
Tt. daIar IIIlIClUIIlI'-n is ..~ ... lIlIidIo by I/lI! ClIy. Thor CcmacIar,1181 be IlI*I cnIylor1Ile..01
~-.. '-beII1~inMU1gbylholEngi~. Till eon_ ~~nocllimIll'~ed

.noun.. lhau~ 1/18 EnaNr llillo UhaIIz8 lIlY 1l'¥'*1l1 Dr~ IhoI VIIlle allU\llalizld payIIIWU be ...
I/Ian lJllII~poled by lhe CclrncIllt.

21,1lDO.OD

III. CQHTRACIDME
NoIra_III Conllaet Time DueTo This C'-ge Order

-- - - - - - - - - - ---- -1
I

21,0lIO.00 _ STATnlEIfr OFCOHDlACT llME

0........
$Co$! 01 Ih19Chan99 Ord9r

t ,....s.I'...a I

WB. /fIa "~ _ . """"11""'" ca",fulCfJllsidtrJIiO'l to tho<iw'ga pn>p<>s<>d1Jltd hfm'by "lI"'a. /IIlo"......."."
,"'l"'PI"e"l. ....ll!Sn,,, f"JlltfW.. a w:opf... "'-Dr Cf/l4>IwJ"!>a naiad abo....andP8'*"'"~ u tri:H tlKIIUV/ b It. ..~ ,...",...,;«:lI

1

...-AI,.,.enr-.I<v Itra PIfOI_n above /0< an, ar.a adr:tJ:t andMte Irnp,:1ca rasud/flg b'o<lo t/>!IcM~ -

. '-PIro DDoJi;;;:~L _,_ CGnlrII:U: ~~~e.:...r :..:M.:..:e:..:.te::..:r.......;;.In:;;:c.:.... _

15'g"", , \ It&1tl:lLt~:::~O~Jl~~~ TiM Assistant Secretary
~~""".~.",n~ot".._. IW._ rlnCadltl"..~ot".~..ItlPl-v.

SIlllmDod By ':1'... :. tI!.. ~ ~Re""","orelII"'-':~:Ul;Lf;;:::~~::::::;:----J!!!!..~~_",.., ~ w..

Alll'O_ D ChoOt _rAl... Qllcor
h_~Cwltlllrot

D ""' '' '''' ''''''~~{l/ clwp.-"' ",. lJIr:I8ngB....... _s".,..,.,tJI__J

~ • CIIr ColnP O ..f'l~...t'OO"'9l'lI""(:" ..~ 1,A.n,JuKO'Vf!i\llmQ D&1IC _

rfd-.,.CIf~' CI' ''''.JI Ct'~l~ CW"~ ••C''*dIO~> ..'oI':- wlt:l(lpu -:: · ,' ,...~t'''U'9lJ'~J

..... F',.. . "' c , ~ O.Tftlo." J{...f q Si.n Cn ~.:uX' ,.../~"1'l11"lC' · Co,}.Y'c" , .: J

-.... • _U1 D..c'..
D E_ R_Aon:Y __ _ __

c. Rabort_ . P""ocllolanag..

~ CorUac:t Price • 72;l47,fi1
App,oved Cos! Changes to Dale ...;:$t...... _

TOla l at at Contrild Changes
Inckdng IhIs~ Order $ 21,0lIO.00

INet chaJve In ConIrac:t Priceis
i ollhe origirlal CoMcl Price =0."-' %=--_ _

I
vi:".ed Con rae P leo $ 22,268.fi19.89 Subslllnb CarnpIoIIOn
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