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SAMPLE SERVICE CONTRACT 
 
THIS CONTRACT is made and entered into by and between the CITY OF FRESNO, a 
California municipal corporation (City), and [Contractor Name], [Legal Identity] (Contractor) as 
follows: 

1. CONTRACT DOCUMENTS.  The "Notice Inviting Proposals," "Instructions to 
Proposers," "Proposal" and the "Specifications" including "General Conditions," "Special 
Conditions", “Federal Conditions”, “Functional Specifications” and “Technical Requirements” 
for the following: [Title] (Request for Proposals No. [Number]) copies of which are annexed 
hereto, together with all the documents specifically referred to in said annexed documents, 
including the Performance Bond, if required, are hereby incorporated into and made a part of 
this Contract, and shall be known as the Contract Documents. 

2. PRICE.  For the monetary consideration of [WRITTEN $ AMOUNT] DOLLARS 
AND [WRITTEN CENTS AMOUNT] CENTS ($[DOLLAR AMOUNT]), as set forth in the 
Proposal, Contractor promises and agrees to perform or cause to be performed, in a good and 
workmanlike manner, and to the satisfaction of City, and in strict accordance with the 
Specifications, all of the work as set forth in the Contract Documents. 

3. PAYMENT.  City accepts Contractor's Proposal as stated and agrees to pay the 
consideration stated, at the times, in the amounts, and under the conditions specified in the 
Contract Documents. 

4. INDEMNIFICATION.  To the furthest extent allowed by law, Contractor shall 
indemnify, hold harmless and defend City and each of its officers, officials, employees, agents 
and volunteers from any and all loss, liability, fines, penalties, forfeitures, costs and damages 
(whether in contract, tort or strict liability, including, but not limited to personal injury, death at 
any time and property damage) incurred by City, Contractor or any other person, and from any 
and all claims, demands and actions in law or equity (including attorney's fees and litigation 
expenses), that arise out of, pertain to, or relate to the negligence, recklessness or willful 
misconduct of Contractor, its principals, officers, employees, agents or volunteers in the 
performance of this Agreement. 

If Contractor should subcontract all or any portion of the work to be performed under this 
Contract, Contractor shall require each subcontractor to indemnify, hold harmless and defend 
City and each of its officers, officials, employees, agents, and volunteers in accordance with 
the terms of the preceding paragraph. 
This section shall survive termination or expiration of this Contract. 
 
 

[Signatures follow on the next page.] 
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IN WITNESS WHEREOF, the parties have executed this Contract on the day and year 
here below written, of which the date of execution by City shall be subsequent to that of 
Contractor's, and this Contract shall be binding and effective upon execution by both parties. 

CITY OF FRESNO, 
A California municipal corporation 
 
By:   

[Name],  
[Title/Dept.] 
 

 
APPROVED AS TO FORM: 
DOUGLAS T. SLOAN 
City Attorney 
 
By:   

[Name] Date 
Senior Deputy City Attorney 
 

ATTEST: 
TODD STERMER, CMC 
City Clerk 
 
By:   

      Date 
Deputy 
 
 

 

[CONTRACTOR], 
[Legal Identity] 
 
By:   
 
Name:   
 
Title:   

(If corporation or LLC., Board Chair, 
Pres. or Vice Pres.) 

 
By:   
 
Name:   
 
Title:   

(If corporation or LLC., CFO, Treasurer, 
Secretary or Assistant Secretary) 

 
REVIEWED BY: 
 
  
 

Addresses: 
CITY: 
City of Fresno 
Attention:  Mai Yang 
Wastewater Environmental Supervisor 
5607 W. Jensen Ave 
Fresno, CA  93706 
Telephone:  (559) 621-5140 
E-Mail: mai.yang@fresno.gov 

 
CONTRACTOR: 
[Contractor Name] 
Attention: [Name] 
[Title] 
[Street Address] 
[City, State Zip] 
Telephone: [area code and #] 
E-Mail: [E-Mail address]  
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III - GENERAL CONDITIONS 
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III. GENERAL CONDITIONS 

1. DEFINITIONS:  Wherever used in the Specifications, including the Instructions to Proposers, the 
proposal, or any of the Contract Documents, the following words shall have the meaning herein given, 
unless the context requires a different meaning. 

(a) "City" and "City of Fresno" shall each mean the City of Fresno, CA, unless otherwise 
indicated. 

(b) "City Manager" shall mean the City Manager of the City of Fresno. 

(c) "Contract" and "Contract Documents" shall each mean and refer to these 
Specifications, including the Instructions to Proposers, the proposal and any 
addenda thereto, the Contract and all City of Fresno specifications, and other 
papers and documents incorporated by reference into or otherwise referred 
to in any of the foregoing documents, whether or not attached thereto. 

(d) "Contractor" shall mean each person or entity awarded a Contract hereunder and named 
or to be named in the Contract with the City of Fresno to furnish the goods or services, or 
both, to be furnished under the Contract. 

(e) "Council" and "City Council" shall each mean the Council of the City of Fresno. 

(f) "Proposer" shall mean each person or entity submitting a proposal, whether or not such 
person or entity shall become a Contractor by virtue of award of a Contract by the City. 

(g) "Purchasing Manager" shall mean the Purchasing Manager of the City of Fresno. 

(h) "Specifications" shall mean the Contract Documents. 

2. DELIVERY OF SERVICES:  If Contractor is delayed providing services by (i) any acts or 
omissions of City or its employees, or others acting under authority of City by contract or otherwise, (ii) 
acts of God which Contractor could not reasonably have foreseen and provided for, (iii) illegal strikes, 
boycotts or like illegal obstructive action by employee or labor organizations, or (iv) any illegal general 
lockouts or other defensive action by employers, whether general or by organizations of employers; 
Contractor shall have no claim for damages against City for any such cause of delay, but shall be 
entitled to an extension of time as will reasonably compensate Contractor for actual loss of time 
occasioned thereby.  Contractor may apply to the City Manager for such extension.  However, no such 
extension of time shall be granted unless Contractor shall have notified the Purchasing Manager, in 
writing, within one week after the commencement or occurrence of the condition or event which is 
expected to cause a delay in delivery, of such condition or event and the actual or estimated number of 
days of delay anticipated on account thereof.  The decision of the City Manager as to the number of 
additional days, if any, to be allowed for completion of delivery on account of such condition or event, 
will be given in writing to Contractor. 

3. TERMINATION FOR CONVENIENCE: The City reserves the right to terminate this Contract for 
any reason, upon sixty (60) days written notice to the Contractor.  In the event of such termination, the 
Contractor shall be paid for satisfactory service performed to the date of termination. 

4. TERMINATION FOR CAUSE: 

a. If the Contractor shall fail to complete delivery, within the time or times specified herein, of 
all or any part of the materials, equipment, supplies or services to be provided under the Contract, 
the City Manager of the City of Fresno or designee, acting for and on behalf of the City, may at 
any time after the expiration of the time for cure, terminate the Contract as to the whole thereof, 



 

RFP 05-2021 
 

 PROPOSAL SECTION     PAGE 27 

 

or in the event partial delivery has been made and accepted, as to such of the items or service 
to be furnished which have not been delivered or accepted prior to such termination. 

b. The City may terminate this Contract if the Contractor materially breaches any of its 
obligations under this Contract and fails to commence and diligently pursue reasonable efforts to 
cure such breach within fifteen (15) days after written notice by the City specifically describing 
the breach. 

c. Such termination shall be effective upon receipt by Contractor of written notice of 
termination from said City Manager or designee, which notice shall be deemed to have been 
received by Contractor, if mailed by certified mail, within forty-eight hours to Contractor's address 
as contained in the proposal to the City or, if personally delivered, upon the delivery thereof to 
Contractor, the authorized representative of Contractor, or to the Contractor's said address. 

5. CONTRACT DOCUMENTS:  Upon award of the Contract, the Contractor shall execute and 
submit all required documents to the Purchasing Manager, 2600 Fresno Street, Fresno, California 
93721, in a form acceptable to the City of Fresno within fifteen (15) calendar days (except in the event 
federal funding is applicable to this Contract, then 10 working days) from the date of Notice of Award.  
Failure to provide said documents within the designated period shall be sufficient cause to forfeit the 
proposal deposit and initiate a City departmental recommendation for City to award the Contract to 
another Proposer. 

PROVISIONS APPLICABLE ONLY FOR SERVICES TO BE PERFORMED ON CITY PREMISES 
6. INSURANCE REQUIREMENTS.  

(a) Throughout the life of this Agreement, Contractor shall pay for and maintain in full force 
and effect all insurance as required herein with an insurance company(ies) either (i) admitted by the 
California Insurance Commissioner to do business in the State of California and rated no less than “A-
VII” in the Best’s Insurance Rating Guide, or (ii) as may be authorized in writing by City's Risk Manager 
or designee at any time and in its sole discretion.  The required policies of insurance as stated herein 
shall maintain limits of liability of not less than those amounts stated therein.  However, the insurance 
limits available to City, its officers, officials, employees, agents, and volunteers as additional insureds, 
shall be the greater of the minimum limits specified therein or the full limit of any insurance proceeds to 
the named insured.   

(b) If at any time during the life of the Agreement or any extension, Contractor or any of its 
subcontractors fail to maintain any required insurance in full force and effect, all services and work 
under this Agreement shall be discontinued immediately, and all payments due or that become due to 
Contractor shall be withheld until notice is received by City that the required insurance has been 
restored to full force and effect and that the premiums therefore have been paid for a period satisfactory 
to City.  Any failure to maintain the required insurance shall be sufficient cause for City to terminate this 
Agreement.  No action taken by City pursuant to this section shall in any way relieve Contractor of its 
responsibilities under this Agreement.  The phrase “fail to maintain any required insurance” shall 
include, without limitation, notification received by City that an insurer has commenced proceedings, or 
has had proceedings commenced against it, indicating that the insurer is insolvent. 
 (c) The fact that insurance is obtained by Contractor shall not be deemed to release or 
diminish the liability of Contractor, including, without limitation, liability under the indemnity provisions 
of this Agreement. The duty to indemnify City shall apply to all claims and liability regardless of whether 
any insurance policies are applicable.  The policy limits do not act as a limitation upon the amount of 
indemnification to be provided by Contractor.  Approval or purchase of any insurance contracts or 
policies shall in no way relieve from liability nor limit the liability of Contractor, vendors, suppliers, 
invitees, contractors, sub-contractors, subcontractors, or anyone employed directly or indirectly by any 
of them. 

Coverage shall be at least as broad as: 
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1. The most current version of Insurance Services Office (ISO) Commercial General 

Liability Coverage Form CG 00 01, providing liability coverage arising out of your 
business operations. The Commercial General Liability policy shall be written on 
an occurrence form and shall provide coverage for “bodily injury,” “property 
damage” and “personal and advertising injury” with coverage for premises and 
operations (including the use of owned and non-owned equipment), products and 
completed operations, and contractual liability (including, without limitation, 
indemnity obligations under the Agreement) with limits of liability not less than 
those set forth under “Minimum Limits of Insurance.” 

 
2. The most current version of ISO *Commercial Auto Coverage Form CA 00 01, 

providing liability coverage arising out of the ownership, maintenance or use of 
automobiles in the course of your business operations.  The Automobile Policy 
shall be written on an occurrence form and shall provide coverage for all owned, 
hired, and non-owned automobiles or other licensed vehicles (Code 1- Any Auto).   

 

 
3. Workers’ Compensation insurance as required by the State of California and 

Employer’s Liability Insurance. 
 

4. Technology Liability (Errors and Omissions) insurance appropriate to 
CONTRACTOR’S profession. Coverage shall be sufficiently broad to respond to 
duties and obligations as is undertaken by Contractor in this agreement and shall 
include but not be limited to, claims involving infringement of intellectual property, 
including but not limited to infringement of copyright, trademark, trade dress, 
invasion of privacy violations, information theft, damage to or destruction of 
electronic information, release of private information, alteration of electronic 
information, extortion and network security.  The policy shall provide coverage for 
breach response costs as well as regulatory fines penalties and credit monitoring 
expenses with limits sufficient to respond to these obligations.    

 

 
MINIMUM LIMITS OF INSURANCE 

 
CONTRACTOR, or any party the CONTRACTOR subcontracts with, shall maintain limits of 
liability of not less than those set forth below.  However, insurance limits available to CITY, its 
officers, officials, employees, agents and volunteers as additional insureds, shall be the greater 
of the minimum limits specified herein or the full limit of any insurance proceeds available to the 
named insured: 

 
1. COMMERCIAL GENERAL LIABILITY: 

 
(i) $1,000,000 per occurrence for bodily injury and property damage; 
(ii) $1,000,000 per occurrence for personal and advertising injury; 
(iii) $2,000,000 aggregate for products and completed operations; and, 
(iv) $2,000,000 general aggregate applying separately to the work performed 

under the Agreement. 
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2. COMMERCIAL AUTOMOBILE LIABILITY: 
 

$1,000,000 per accident for bodily injury and property damage. 
 

3. WORKERS’ COMPENSATION INSURANCE as required by the State of 
California with statutory limits. 
 

4. EMPLOYER’S LIABILITY: 
 
 (i) $1,000,000 each accident for bodily injury; 
 (ii) $1,000,000 disease each employee; and, 
 (iii) $1,000,000 disease policy limit. 
 
5. TECHNOLOGY PROFESSIONAL LIABILITY  insurance with limits of not less 

than: 
 
(i) $1,000,000 per claim/occurrence; and, 
(ii) $2,000,000 policy aggregate 
 

 

UMBRELLA OR EXCESS INSURANCE 
 

In the event CONTRACTOR purchases an Umbrella or Excess insurance policy(ies) to meet 
the “Minimum Limits of Insurance,” this insurance policy(ies) shall “follow form” and afford no 
less coverage than the primary insurance policy(ies). In addition, such Umbrella or Excess 
insurance policy(ies) shall also apply on a primary and non-contributory basis for the benefit of 
the CITY, its officers, officials, employees, agents and volunteers. 
 
DEDUCTIBLES AND SELF-INSURED RETENTIONS 

 
CONTRACTOR shall be responsible for payment of any deductibles contained in any 
insurance policy(ies) required herein and CONTRACTOR shall also be responsible for 
payment of any self-insured retentions.  Any deductibles or self-insured retentions must be 
declared to on the Certificate of Insurance, and approved by, the CITY’S Risk Manager or 
his/her designee.  At the option of the CITY’S Risk Manager or his/her designee, either:  
 

(i) The insurer shall reduce or eliminate such deductibles or self-insured 
retentions as respects CITY, its officers, officials, employees, agents and 
volunteers; or  

(ii) CONTRACTOR shall provide a financial guarantee, satisfactory to CITY’S 
Risk Manager or his/her designee, guaranteeing payment of losses and 
related investigations, claim administration and defense expenses.  At no 
time shall CITY be responsible for the payment of any deductibles or self-
insured retentions. 
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OTHER INSURANCE PROVISIONS/ENDORSEMENTS 
 
The General Liability and Automobile Liability insurance policies are to contain, or be endorsed 
to contain, the following provisions: 
 

1. CITY, its officers, officials, employees, agents and volunteers are to be covered 
as additional insureds. CONTRACTOR shall establish additional insured status 
for the City and for all ongoing and completed operations by use of ISO Form 
CG 20 10 11 85 or both CG 20 10 10 01 and CG 20 37 10 01 or by an executed 
manuscript insurance company endorsement providing additional insured status 
as broad as that contained in ISO Form CG 20 10 11 85. 

 
2. The coverage shall contain no special limitations on the scope of protection 

afforded to CITY, its officers, officials, employees, agents and volunteers.  Any 
available insurance proceeds in excess of the specified minimum limits and 
coverage shall be available to the Additional Insured. 

 
3. For any claims relating to this Agreement, CONTRACTOR’S insurance coverage 

shall be primary insurance with respect to the CITY, its officers, officials, 
employees, agents and volunteers.  Any insurance or self-insurance maintained 
by the CITY, its officers, officials, employees, agents and volunteers shall be 
excess of CONTRACTOR’S insurance and shall not contribute with it.  
CONTRACTOR shall establish primary and non-contributory status by using ISO 
Form CG 20 01 04 13 or by an executed manuscript insurance company 
endorsement that provides primary and non-contributory status as broad as that 
contained in ISO Form CG 20 01 04 13. 

 
The Workers’ Compensation insurance policy is to contain, or be endorsed to contain, the 
following provision:  CONTRACTOR and its insurer shall waive any right of subrogation against 
CITY, its officers, officials, employees, agents and volunteers. 
 
If the Technology Liability insurance policy is written on a claims-made form: 

 
1. The retroactive date must be shown, and must be before the effective date of the 

Agreement or the commencement of work by CONTRACTOR. 
 

2. Insurance must be maintained and evidence of insurance must be provided for 
at least five (5) years after completion of the Agreement work or termination of 
the Agreement, whichever occurs first, or, in the alternative, the policy shall be 
endorsed to provide not less than a five (5) year discovery period.   

 

3. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a retroactive date prior to the effective date of the 
Agreement or the commencement of work by CONTRACTOR, CONTRACTOR 
must purchase “extended reporting” coverage for a minimum of five (5) years 
completion of the Agreement work or termination of the Agreement, whichever 
occurs first. 
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4. A copy of the claims reporting requirements must be submitted to CITY for review. 
 

5. These requirements shall survive expiration or termination of the Agreement. 
 

 
All policies of insurance required herein shall be endorsed to provide that the coverage shall 
not be cancelled, non-renewed, reduced in coverage or in limits except after thirty (30) calendar 
days written notice by certified mail, return receipt requested, has been given to CITY.  
CONTRACTOR is also responsible for providing written notice to the CITY under the same 
terms and conditions.  Upon issuance by the insurer, broker, or agent of a notice of cancellation, 
non-renewal, or reduction in coverage or in limits, CONTRACTOR shall furnish CITY with a 
new certificate and applicable endorsements for such policy(ies).  In the event any policy is due 
to expire during the work to be performed for CITY, CONTRACTOR shall provide a new 
certificate, and applicable endorsements, evidencing renewal of such policy not less than 
fifteen (15) calendar days prior to the expiration date of the expiring policy. 
 
Should any of these policies provide that the defense costs are paid within the Limits of Liability, 
thereby reducing the available limits by defense costs, then the requirement for the Limits of 
Liability of these polices will be twice the above stated limits. 
 
The fact that insurance is obtained by CONTRACTOR shall not be deemed to release or 
diminish the liability of CONTRACTOR, including, without limitation, liability under the indemnity 
provisions of this Agreement. The policy limits do not act as a limitation upon the amount of 
indemnification to be provided by CONTRACTOR.  Approval or purchase of any insurance 
contracts or policies shall in no way relieve from liability nor limit the liability of CONTRACTOR, 
its principals, officers, agents, employees, persons under the supervision of CONTRACTOR, 
vendors, suppliers, invitees, consultants, subcontractors, or anyone employed directly or 
indirectly by any of them. 
 
 
SUBCONTRACTORS - If CONTRACTOR subcontracts any or all of the services to be 
performed under this Agreement, CONTRACTOR shall require, at the discretion of the CITY 
Risk Manager or designee, subcontractor(s) to enter into a separate side agreement with the 
City to provide required indemnification and insurance protection.  Any required side 
agreement(s) and associated insurance documents for the subcontractor must be reviewed 
and preapproved by CITY Risk Manager or designee.  If no side agreement is required, 
CONTRACTOR shall require and verify that subcontractors maintain insurance meeting all 
the requirements stated herein and CONTRACTOR shall ensure that CITY, its officers, 
officials, employees, agents, and volunteers are additional insureds.  The subcontractors' 
certificates and endorsements shall be on file with CONTRACTOR, and CITY, prior to 
commencement of any work by the subcontractor.   
 
VERIFICATION OF COVERAGE 

 
CONTRACTOR shall furnish CITY with all certificate(s) and applicable endorsements 
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effecting coverage required hereunder.  All certificates and applicable endorsements are to 
be received and approved by the CITY’S Risk Manager or his/her designee prior to CITY’S 
execution of the Agreement and before work commences.  All non-ISO endorsements 
amending policy coverage shall be executed by a licensed and authorized agent or broker.  
Upon request of CITY, CONTRACTOR shall immediately furnish City with a complete copy of 
any insurance policy required under this Agreement, including all endorsements, with said copy 
certified by the underwriter to be a true and correct copy of the original policy.  This requirement 
shall survive expiration or termination of this Agreement. 

.   
7. INDEMNIFICATION:   To the furthest extent allowed by law, Contractor shall indemnify, hold 
harmless and defend City and each of its officers, officials, employees, agents, and volunteers from any 
and all loss, liability, fines, penalties, forfeitures, costs and damages (whether in contract, tort or strict 
liability, including but not limited to personal injury, death at any time and property damage) incurred by 
City,  Contractor or any other person, and from any and all claims, demands and actions in law or equity 
(including attorney's fees and litigation expenses), arising or alleged to have arisen directly or indirectly 
out of performance of this Contract.  Contractor's obligations under the preceding sentence shall apply 
regardless of whether City or any of its officers, officials, employees, agents or volunteers are passively 
negligent, but shall not apply to any loss, liability, fines, penalties, forfeitures, costs or damages caused 
by the active or sole negligence, or the willful misconduct, of City or any of its officers, officials, 
employees, agents, or volunteers. 

If Contractor should subcontract all or any portion of the work to be performed under this 
Contract, Contractor shall require each subcontractor to indemnify, hold harmless and defend City and 
each of its officers, officials, employees, agents, and volunteers in accordance with the terms of the 
preceding paragraph. 

This section shall survive termination or expiration of this Contract. 

8. PRECEDENCE OF CONTRACT DOCUMENTS: The order of precedence of documents shall be: 
(1) Rules and Regulations of Federal Agencies relating to the source of funds for this project; (2) 
Supplemental Agreements, Change Orders, or Contract the one dated later having precedence over 
another dated earlier; (3) Special Conditions; (4) General Conditions; (5) Scope of Work. 

Whenever any conflict appears in any portion of the Contract, it shall be resolved by application of the 
order precedence. 

9. FEDERAL IMMIGRATION REFORM AND CONTROL ACT OF 1986:  As a material part of any 
contract for a City of Fresno project, every Contractor who has employees who will work on a City of 
Fresno project, is required to comply with all of the provisions of the Federal Immigration Reform and 
Control Act of 1986 (P.L. 99-603, 100 Stat. 3359).  This requirement includes compliance with all of the 
employee documentation provisions.  Furthermore, the Contractor will make any employee 
documentation required to comply with the Act immediately available to the City upon its request for 
each individual employee working on a City of Fresno project. 
10. WORKMANSHIP GUARANTY:  The workmanship of the services to be performed for the City by 
the Contractor will be in accord with the Specifications, and where not specified, in accord with generally 
accepted standards. 

11. ALTERATION OF TERMS:  No alterations or variations of the terms of this Contract shall be valid 
unless made in writing and signed by both parties. 

12. CONTRACT CHANGES:  No changes or modifications to the Contract shall be made unless 
agreed to and signed by both parties.  No prior, current or post award verbal agreement or agreements 
with any officer, agent or employee of the City shall affect or modify any terms or obligations of these 
Specifications or any Contract resulting from this procurement. 
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13.  AMENDMENTS:  The City of Fresno reserves the right to add, modify, or delete items from the 
Contract including Special Conditions or Scope of Work.  Any changes shall be made only by means of 
a formal amendment signed by both the City and Contractor. 
14. ASSIGNMENT: The Contract is personal to the Contractor and there shall be no assignment, 
transfer, sale, or subcontracting by the Contractor of its rights or obligations under the Contract without 
the prior written approval of the City.  Any attempted assignment, transfer, sale, or subcontracting by 
the Contractor, its successors, or assigns, shall be null and void unless approved in writing by the City. 
15. TERMINATION BY CITY FOR NON-APPROPRIATION:  In the event of non-appropriation relating 
to the Contract, City shall have the right to terminate the Contract at the end of any fiscal year of City, 
in the manner and subject to the terms specified in this paragraph.  City shall endeavor to give written 
notice of such termination not less than sixty (60) days prior to the end of such fiscal year, and shall 
notify Contractor of any anticipated termination. For purposes of this paragraph, "fiscal year" shall mean 
the twelve-month fiscal period of City which commences on July 1 in every year and ends on the 
following June 30. For purposes of this paragraph, "non-appropriation" shall mean the failure of the City 
or City's governing body to appropriate money for any fiscal year of City sufficient for the continued 
performance of the Contract by City. 

16. INDEPENDENT CONTRACTOR:  In the furnishing of the services provided for herein, the 
Contractor is acting as an independent contractor.  Neither the Contractor, nor any of its officers, 
associates, agents or employees shall be deemed an employee, joint venturer, partner, or agent of the 
City for any purpose.  However, the City shall retain the right to verify that the Contractor is performing 
its respective obligations in accordance with the terms of the Contract.   

Because of its status as an independent contractor, Contractor and its officers, agents and employees 
shall have absolutely no right to employment rights and benefits available to City employees.  Contractor 
shall be solely liable and responsible for all payroll and tax withholding and for providing to, or on behalf 
of, its employees all employee benefits including, without limitation, health, welfare and retirement 
benefits.  In addition, together with its other obligations under this Agreement, Contractor shall be solely 
responsible, indemnify, defend and save City harmless from all matters relating to employment and tax 
withholding for and payment of Contractor’s employees, including, without limitation, (i) compliance with 
Social Security and unemployment insurance withholding, payment of workers compensation benefits, 
and all other laws and regulations governing  matters of employee withholding, taxes and payment; and 
(ii) any claim of right or interest in City employment benefits, entitlements, programs and/or funds offered 
employees of City whether arising by reason of any common law, de facto, leased, or co- employee 
rights or other theory.  It is acknowledged that during the term of this Agreement, Contractor may be 
providing services to others unrelated to City or to this Agreement. 

17. GOVERNING LAW AND VENUE:  The Contract shall be governed by, and construed and enforced 
in accordance with, the laws of the State of California, excluding, however, any conflict of laws rule 
which would apply the law of another jurisdiction.  Venue for purposes of the filing of any action 
regarding the enforcement or interpretation of the Contract and any rights and duties thereunder shall 
be Fresno County, California. 

18. COMPLIANCE WITH LAW: In providing the services required under the Contract, Contractor shall 
at all times comply with all applicable laws of the United States, the State of California and the City of 
Fresno, and with all applicable regulations promulgated by Federal, State, regional, or local 
administrative and regulatory agencies, now in force and as they may be enacted, issued, or amended 
during the term of the Contract. 

19. SEVERABILITY: The provisions of the Contract are severable.  The invalidity, or unenforceability 
of any one provision in the Contract shall not affect the other provisions. 
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20. INTERPRETATION: The Contractor acknowledges that the Contract in its final form is the result 
of the combined efforts of the parties and that, should any provision of the Contract be found to be 
ambiguous in any way, such ambiguity shall not be resolved by construing the Contract in favor or 
against any party, but rather by construing the terms in accordance with their generally accepted 
meaning. 

21. ATTORNEY'S FEES:  If either party is required to commence any proceeding or legal action to 
enforce or interpret any term, covenant or condition of the Contract, the prevailing party in such 
proceeding or action shall be entitled to recover from the other party its reasonable attorney's fees and 
legal expenses. 

22. EXHIBITS:  Each exhibit and attachment referenced in the Contract is, by the reference, 
incorporated into and made a part of the Contract. 

23. MAINTENANCE OF RECORDS: Records of Contractor pertaining to the services hereunder shall 
be kept on a generally recognized accounting basis and shall be available to City or its authorized 
representatives upon request during regular business hours throughout the life of the Contract and for 
a period of three years after final payment and for the period of time required by law.  In addition, all 
books, documents, papers, and records of Contractor pertaining to the Contract shall be available for 
the purpose of making audits, examinations, excerpts, and transcriptions for the same period of time.  
This section shall survive expiration or termination of the Contract. 

24. RECYCLING:  In the event Contractor maintains an office or operates a facility(ies), or is required 
herein to maintain or operate same, within the incorporated limits of the City of Fresno, Contractor at its 
sole cost and expense shall: 

(a) After award, immediately establish and maintain a viable and ongoing recycling program, 
approved by the City's Solid Waste Management Division, for each office and facility.  Literature 
describing City recycling programs is available from City's Solid Waste Management Division 
and by calling City of Fresno Recycling Hotline at (559) 621-1111. 

(b) Immediately contact the Solid Waste Management Division at (559) 621-1452 and 
schedule a free waste audit, and cooperate with such Division in their conduct of the audit for 
each office and facility. 

(c) Cooperate with and demonstrate to the satisfaction of City's Solid Waste Management 
Division the establishment of the recycling program in paragraph (i) above and the ongoing 
maintenance thereof. 

25. NOTICES:  Any notice required or intended to be given to either party under the terms of this 
Contract shall be in writing and shall be deemed to be duly given if delivered personally or sent by 
United States registered or certified mail, with postage prepaid, return receipt requested, addressed to 
the party to which notice is to be given at the party's address set forth on the signature page of the 
Proposal in the case of the Contractor and at the address in the Special Conditions for mailing of 
invoices in the case of City, or at such other address as the parties may from time to time designate by 
written notice.  Notices served by United States mail in the manner above described shall be deemed 
sufficiently served or given at the time of the mailing thereof. 

26. BINDING:  Subject to Section 15 of these General Conditions, once this Contract is signed by all 
parties, it shall be binding upon, and shall inure to the benefit of, all parties, and each parties' respective 
heirs, successors, assigns, transferees, agents, servants, employees and representatives. 

27. WAIVER:  The waiver by either party of a breach by the other of any provision of this Contract 
shall not constitute a continuing waiver or a waiver of any subsequent breach of either the same or a 
different provision of this Contract.  No provisions of this Contract may be waived unless in writing and 
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signed by all parties to this Contract.  Waiver of any one provision herein shall not be deemed to be a 
waiver of any other provision herein. 

28. CUMULATIVE REMEDIES:  No remedy or election hereunder shall be deemed exclusive but 
shall, wherever possible, be cumulative with all other remedies at law or in equity. 

29. NO THIRD PARTY BENEFICIARIES:  The rights, interests, duties and obligations defined within 
this Contract are intended for the specific parties hereto as identified in the preamble of this Contract.  
Notwithstanding anything stated to the contrary in this Contract, it is not intended that any rights or 
interests in this Contract benefit or flow to the interest of any third parties. 

30. EXTENT OF AGREEMENT:  Each party acknowledges that they have read and fully understand 
the contents of this Contract.  This Contract represents the entire and integrated agreement between 
the parties with respect to the subject matter hereof and supersedes all prior negotiations, 
representations or agreements, either written or oral.  This Contract may be modified only by written 
instrument duly authorized and executed by both City and Contractor.  

31. HEADINGS: The section headings in this Contract are for convenience and reference only and 
shall not be construed or held in any way to explain, modify or add to the interpretation or meaning of 
the provisions of this Contract. 
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IV – SPECIAL CONDITIONS    
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IV. SPECIAL CONDITIONS 

TERM OF CONTRACT: This Contract shall be in effect for THREE (3) years from the date of the Notice 
to Proceed. The Contract may be extended, with the mutual written consent of both parties, for TWO 
(2), ONE (1) year increments, with price increases/decreases in accordance with the provisions set 
forth herein, all other terms and conditions specified herein remaining the same. If either the City or 
Contractor elects not to extend the Contract, or upon expiration of the final one-year extension term, 
the Contractor shall aid the City in continuing, uninterruptedly, the requirements of the Contract, by 
continuing to perform on a temporary basis, when specifically requested to do so in writing by the 
Purchasing Manager, for a specified term not to exceed twelve months. Such continuance shall be 
subject to price increases/decreases in accordance with the provisions set forth herein, and all other 
terms and conditions remaining the same as if the contract had been extended for such a temporary 
period by an amendment hereto.  

CONTRACT PRICE ADJUSTMENTS 

All prices and rate increases under this contract shall be limited to a maximum of three percent (3%) for 
any one year.  

COMPENSATION ESCALATION DUE TO CHANGE IN MINIMUM WAGE  

In the event the Contractor is required by a collective bargaining labor agreement or by the Federal 
Government increases the minimum wage then the contract rates as defined in this proposal shall be 
subject to negotiation between the Contractor and the City of Fresno. In the event that negotiated 
changes in contract rates cannot be agreed upon by the City of Fresno and the Contractor, then the 
Contract may be terminated by either party in accordance with the General Conditions of This Contract. 
If the Contractor and the City of Fresno agree to a negotiated change in contract rates as defined in this 
proposal, the Contractor shall increase the minimum hourly wages and salaries paid to its employees 
performing services under this Contract in accordance with new negotiated wages and salaries.  

*Note: The Minimum wage rate in California is currently at $14 an hour for businesses with 25 
employees or fewer and $15 an hour for larger companies, effective January 1, 2022. Proposers should 
consider wage rates, when completing their proposal. (IF APPLICABLE)  

PAYMENT: The Proposer shall invoice the City of Fresno in order to initiate the payment process.  
Invoices shall conspicuously display the City's purchase order number and shall be submitted to: 

ATTENTION:  Mai Yang 
City of Fresno 
Wastewater Management Division 
5607 W. Jensen Ave 
Fresno, CA 93706 

Contractor hereby agrees not to assign the payment of any monies due Contractor from City under 
the terms of this Contract to any other individual(s), corporation(s) or entity(ies).  City retains the right 
to pay any and all monies due Contractor directly to Contractor. 
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V - SCOPE OF WORK   
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V. SCOPE OF WORK 

 
Environmental Sampling Application 

 
Wastewater Management Division is seeking for a mobile, map-based application developed 
for the Division’s environmental monitoring events that has: 
 

 GIS functionality: Connect directly with the City’s GIS without the need for 
synchronizations or data import 

 Browser and App tools: Perform work anywhere on any platform even without 
internet connectivity 

 Low code platform: Implement unique processes without customization 
 All-inclusive licensing: No-cost form, workflow, and activity modifications for the life 

of the agreement 
 Local support: Help customers with on-site implementation 
 Integration: Provide the ability to integrate with any other platform through a full 

featured API 
 Hosted: No need for IT support, downloaded software, or updates 
 Dynamic platform: Add additional customer functionality without any costly 

customizations 
 Configurable workflows: Formalize your SOPs to ensure compliance 
 Full-featured Reporting: Provide instant data availability through dynamic tools and 

dashboards 
 
Environmental monitoring is done for compliance, enforcement, revenue, or discharge permit 
purposes with a variety of sampling events at multiple industrial, commercial and domestic 
locations.  Monitoring events of wastewater, groundwater, soils and/or biosolids are 
performed on a set frequency at or near the Fresno-Clovis Regional Wastewater Reclamation 
Facility (RWRF). These events range from a single constituent monitoring, such as field pH 
from one industrial site to events with multiple constituents such as the collection of 
groundwater monitoring wells samples.  Following are desirable features for the 
Environmental Sampling Application: 
 
Sampling 
 
- Master list of all sampling locations and/or work order numbers (WO#s)  

o Ability for users to update the list (additions, deletions, contact information, 
sampling times) 

o Flexibility to add/delete sampling locations for each sampling event 
o GPS per site with a drop-down table showing nearest sampling locations  

- Electronic Chain of Custody (COC) capabilities 
o Searchable by different sampling types 
o Master list of constituents (or group of constituents) to be tested 

 Ability by user to:  
 Add or delete constituents 
 Select analysis or sampling event or both 
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 Add notes at any time 
o Ability to view and upload a paper COC 
o Ability to view a Field Report or Environmental Control Office (ECO) Report.  This 

report will have field logs /sampling information 
- Ability to print sample labels – Specifically, WO#s, sample ID#, collection date/time, etc. 

o Ability to print labels on the field 
- Capability to choose field replicate samples 
- Capability to select sampling status indicating at a minimum “sampled”, or “attempted to 

sample” 
- Capability to pull up Standard Operating Procedures (SOPs), or any other documents 

pertinent to the sampling event 
- Capability to link with and pull data from current and future Laboratory Information 

Management System (LIMS).  New LIMS to be purchased in FY2023. 
 

- For various type of sampling events: 
 Pre-assign analyses to the specific sampling event with the ability to prioritize 

constituents to be tested if needed 
 Ability to set-up and pick-up tab while creating multiple COCs at the same time 
 Ability to identify multiple grab samples for hand-composited samples. 
 Ability to flag resampling of out of range pH on the field.  Menu to flag resampling 

procedure, instrument recalibration and data and verification of pH readings 
 Ability to track compliance sampling and take industrial users (IUs) off the list when 

sampling requirement is fulfilled 
 Ability to add IUs to enforcement sampling list, track enforcement sampling and 

take IU off the list when sampling requirement is fulfilled 
 

 Industrial revenue sampling 
o Generate list of IUs that needs to be sampled and have the ability to print list 
o Auto-delete sampled IU from the list and have the ability to add additional 

samples 
o Carry over IUs that weren’t sampled and whose cutoff date has not been 

met 
o Delete IUs that weren’t sampled but their cutoff date has been met 
o Field analysis (pH) 
o Comment section for sample description and etc. – pop up with suggested 

descriptive words 
o Preset Biochemical Oxygen Demand (BOD) range and ability to modify as 

needed 
o Generate reports for revenue calculation 
o Generate and e-mail revenue reports to IUs at end of billing cycle 

 
 Monitoring/Extraction/Observation well sampling 
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o Ability to maintain database of all wells with information with on screen 
interval, well diameter, pump information, volume factor for purge 
requirements, etc.  

o Ability to generate list of wells by WO number (WO#) and GPS location.  
Ability to take well off the list once sampled or monitored. 

o When applicable, ability to log purge cycles and field analyses  (pH, EC, DO, 
ORP, temp, turbidity) 

o Ability to access historical purge data including sample date/ water elevation 
o Ability to use “well status” drop down table (“dry,” “not enough water to 

purge,” etc.) 
o Ability to edit sampling time/change purge start time 
o Ability to provide purge data /field analyses report 

 
 pH and O&G sampling  

o Ability to select sampling option for both or for pH only 

Meter reads 
 Ability to Auto-save cycles spreadsheet into the cloud while out in the field so that 

ECO don’t have to email readings once completed  
 Ability to see previous read 
 Ability to automatically compensate for meter roll over 
 Capability to account for meters that are replaced during the billing cycle, 

effectively having two sets of reads to add together to get a total volume – one for 
the old meter, and one for the new. 

Septage and ADM manifest 
 Ability to connect with SCADA for manifest processing and able to edit, update as 

needed 
 Capability to gather data for billing 
 Capability to run reports 

Food Service Establishments 
 Ability to upload Food Service Establishments (FSEs) documentation accordingly 
 Portal for FSEs to upload manifests 
 Generate inspection due date so ECO know which of their FSE inspections is 

coming up 
 Ability to update the current FSE maintenance database  

Truck inspections 
 Ability to upload files 
 Ability to conduct truck inspections 
 Ability to report trucks not inspected at annual inspection 
 Ability to report active and inactive badges 
 Ability to transfer truck data from LIMS to the new application (Contact information, 

Permit information, Truck information) 

Other general capabilities: 
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 Auto count number of samples for analysis (pH, O&G, VOAs, TTOs, cyanide) 
 Ability to track and create reports of all meter calibrations  
 Ability to track and create reports of all field monitoring equipment (audit trail 

needed) 
 Ability to query IUs for multiple information needs including custom report creation 

and summary spreadsheets of sample results. 
 Ability to create database for information currently on Excel 
 Ability to accept electronic reporting from IUs 
 Ability to track document submittals by due dates and date received 
 Ability to track/flag deadlines for industry permitting  
 Ability to create reports for field testing and field logs 

 

 


