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NEEES7Y Planning and Development Department

2600 Fresno Street, Room 3043
Fresno, California 93721-3604
(559) 621-8003
www.fresno.gov

To: Jennifer Clark, AICP, Director

From: Mike Sanchez
Assistant Director

By:  Alicia C. Gonzales
Historic Preservation Specialist

Re: Emergency Demolition Permit# B21-16224 for HP#39 Hewitt House
located at 175 N. Diana Street, Fresno, CA 93701 (APN 45933302)

Jennifer, Pursuant to Fresno Municipal Code (FMC) Section 12-1617 (e ) the Director of Development
may approve the issuance of a demolition permit of a historic resource if the removal “is immediately
necessary to protect the public health, safety or general welfare...”

The Hewitt House (HP #39) sustained substantial damage in a fire which was reported on Thursday
May 13, 2021. Code Enforcement and the Fire Department responded immediately for review;
attached are documents provided by both departments. Code Enforcement, the Fire Department, and
the City Attorney’s Office are in consensus that the building meets the definition of a public nuisance
and a threat to public safety and should be demolished immediately. The owners have requested this
action.

Regarding this proposed action Historic Preservation staff has been in cross-departmental discussion
with Jennifer Clark Director of Development, Mike Sanchez Assistant Director, Douglas Sloan City
Attorney, Erica M. Camarena Chief Assistant City Attorney, Christina Roberson, Assistant City
Attorney, Charles Clark Building Services Manager and Juan Reynaga Supervising Plans Examiner.

Historic Preservation staff conducted a site visit on December 8, 2021, see attached documents for
photos and assessment. Historic Preservation Staff found that all the windows and doors have been
boarded closed with plywood. The front porch has sustained significant fire damage beyond repair
and most of the exterior fagcade is gone; except for some sporadic paneling, the structural integrity of
the building on the interior is unsalvageable and unstable. The roof has burned away, and the fire has
removed many of the character defining features of this building. Although a chain-link fence has
been erected, there are clear signs of trespassing, debris and garbage waste throughout the property,
a hole has been cut in one section of the fence and the fence has been removed from the rear yard
altogether. Historic Preservation staff agrees with the findings from Code Enforcement and the Fire
Department and recommends the immediate issuance of the demolition permit for HP#39 the Hewitt
House located at 175 N. Diana Street (APN 45933302) as it is a public nuisance and threat to public
safety. Additionally, Historic Preservation staff would encourage the applicant to consider salvaging
the original (8) wood posts and remaining brackets which remain supporting the fire damaged rear
wrap-around porch.




12/10/2021
J. Clark, Director of Development
Page 2

Attachments:

Site Map

DPR Form, HP#39 Hewitt House

Resolution for Hewitt House [1979]

Fresno Fire Department Incident Report,

Code Enforcement Report Case ST Case# E21-05241 [11/29/2021]
Historic Preservation Condition Assessment & Photos [12/08/2021]
Demolition Permit Application #821-16224 [11/12/2021]

Bill No. B-40 [2021]

List of authority and code compliance [2021]



Location Map of HP #39 Hewitt Home

> adle e CH A D
: LAY =z Thici

e
.‘I.

;
t

SqiE St v &

LTS (T

N Di

1
>

z

22 T T T
53T ERAY IS i)

% SR T

P

]LLLI_LLLL!LIlLLLIJ B,

T, TR . T

LS
% M
s

fiﬁﬁi;"’ &

S :.I.llll ‘- ;Z

|
|
|

L] N

o 'Llrl. "
AR f ]

-
.

o VakelL
A

Historic Resource
Site location
Base Map: 2015 Aerial .

- - . - : 3 —
-119.806,36.744 Degrees
Map by: Alicia C. Gonzales, 2021




Mo. Yr.

! = 5
State of California - The Fesources Agency z 11/512]50/6999§b ===
DEPARTMENT OF PARKS AND RECREATION S utm Q nR 4 shL
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HISTORIC RESOURCES INVENTORY ] Lon - =
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39 K 1
IDENTIFICATION = :
1. Common name:
2. Historic name, if known: The Hewitt Home
3. Street or rural address 175 N. Diana
City: Fresno, California zip: 93703 " County: __Fresno
4. Present owner, if known: William E. & Lola M. Grove  Address: 2928 N. Millbrook
City: Fresno, California ZIP: 93703 Ownership is:  Public D Private
5. Present Use: _Apartments Original Use: Private Residence

Other past uses:

DESCRIPTION _ e ot
6. Briefly describe the present physical appearance of thé site or structure and describe any major alteratib\ns from its original
condition: 'g Wk By 7 S Py 5 , \ .
Single story wood framed house with a hipped main roof and two gables. Channeled
redwood siding with bracketed 24" wide eaves . Porch on two sides held up by
turned wood posts with jigsaw brackets. Turned wood railing pieces decorated by
Jigsaw brackets. Gable ends are decorated in a minimal eastlake style. The
South porch has been filled in as an apartment and the integrity of this facade has

been compromised. The interior of the house has been broken up into numerous
smal |l apartments.

[P

7. Locational sketch map (draw and label site and 8. Approximate property size:
surrounding streets, roads, and prominent landmarks): Lot size (in feet) Frontage 90 i
NORTH
Depthi__':

or approx. acreage __0.26 |
9. Condition: {check one)
a. Excellent [:] b. Good c. Fair D
d. Deteriorated D e. No longer in existence D
10. Is the feature  a. Altered? b. Unaltered? [_]

interior and one side
11. Surroundings: {(Check more than one if necessary)

e
N, Dravg,

ZIfinots

1l

F
AT

a. Open land D b. Scattered buildings IX_J

. Densely built-up D d. Residential []

e. Commercial B f. Industrial D

‘—J g. Other Ij

[2]

owvisgder o

12. Threats to site:
a. None known b. Private development D

c. Zoning @ d. Public Works project D

e. Vandalism El f. Other D

DPR 523 (Rev. 7/75) 459-333-02 13. Date(s) of enclosed photograph(s): 1978




NOTE: The following (Items 14-19) are for structures only.

14.

15.
16.
17.
18.

19.

Primary exterior building material: a. Stone I:) b. Brick D c. Stucco D d. Adobe I:l e. Wood [__)?l

f. Other D

Is the structure: a. On its original site? b. Moved? D c. Unknown? I:I

Year of initial construction __ 1890 ' Thisdate is: a. Factual b. Estimated |—]

Architect (if known):

Builder (if known): John C. Hewitt

Related features: a, Barn l:] h. Carriage house [:I ¢. Outhouse D d. Shed(s) I:l e. Formal garden(s) D
f. Windmill D g. Watertower/tankhouse D h. Other D i. None EI

SIGNIFICANCE

20.

21.

22.

23.

Briefly state historical and/or architectural importance (include dates, events, and persons associated with the site when known):

Constructed by John C. Hewitt 5 years prior fo the arrival of the Santa fFe
Railway in what was then a fine residential district. The arrival of the
railraod at the front door diminished the desireability of this area. A

native of Georgia, Mr. Hewitt engaged in farming and’C|?y real estate developmenT

3 f o 0
\’A:v_'.i’_‘ el

This house is a charming reminder of the late n|ne+eenTh century and, as such,
is one of the very few remaining residences of this area.

i
ol !

R I g

|

Main theme of the historic resource: (Check only one): a. Architecture b. Arts & Leisure D
¢. Economic/industrial D d. Exploration/Settlement D e. Government D f. Military l:]
y. Religion D h. Social/Education I:I

Sources: List books, documents, surveys, personal interviews, and their dates:

"Heritage Fresno, Homes & People" AAUW, 19/5
Assessor's Office

Date form prepared: __6/26/78 _ By (name): _William E. Patnaude
Address: _1050 'S!' Street City _Fresno, California zip: 93721
Phane: -(209) 486-8150 Qrganization: _Allen Y. lLew & William E. Patnaude, Inc.

{State Use Only)
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Fresno Fire Department Fire Investigations Unit
911 H Street Jay Tracy, Deputy Fire Marshal
Fresno, California 93721-3083 (559) 621-4440

e ————————y
FFD INCIDENT SUMMARY REPORT

DATE: Thursday, May 13, 2021 at 1547 Hours
LOCATION: 175 N Diana St, Fresno, CA 93701
PROPERTY TYPE: Structure

CLASSIFICATION: Incendiary

INCIDENT #: FFD 21-031083

VICTIM: Homeowner — Roth, Matthew

LEAD INVESTIGATOR: Richard Perez #F363

REPORT #: 21-031083 RP ISR

SYNOPSIS

This report documents a brief synopsis of my observations and actions of a residential structure fire investigation. The
Victorian style home was subdivided into 5 units and was vacant and secured with plywood. This fire caused major
damage, including a collapsed roof. There were no injuries reported. The fire is classified as incendiary. There were no
witnesses, and the area was canvassed for security video. There were no suspects identified in this fire.

SOURCE OF ACTIVITY

On Thursday, May 15, 2021 at 1547 Hours, the Fresno Fire Department (FFD) Communications Center received a 911
emergency call reporting a residential fire at 175 N Diana St; in the County of Fresno. A residential alarm with two
additional engines was dispatched and responded.

The first arriving fire officer reported heavy fire conditions on the A side (front) and initiated a defensive fire attack.
Working fire notifications were made. While conducting follow-up work on another case and working as Fresno Fire
Department Staff Investigator (104), | responded code-two (2). | arrived at approximately 1600 hours and | cleared the
incident at approximately 1727 hours.

OBSERVATIONS/ACTIONS

Upon my arrival | observed multiple FFD apparatus and personnel setting up for a defensive fire attack of a large,
residential structure fire. The fire was actively burning and had just extended into the attic as | began documenting the
scene with photos. | made contact with the incident commander (IC), BC Dan O’Meara (BC O'MEARA) to notify him that |
was available to assist in the fire origin and cause investigation.

| was assigned with determining the origin and cause of this incident.

INVESTIGATION

My investigation actions and findings are the result of conducting a fire origin and cause investigation by scientific
methodology. This includes scene processing, photographing the fire scene, interviews of identified and available parties,
taking field notes and analysis of fire patterns and fire dynamics.

This is a summary report of my investigation and is not meant to replace a full report that would normally be submitted
under the guidelines of NFPA 921.

STATEMENTS

FFD Incident #: 21-031083 Investigator: Perez, RJ #F363 Page 10f4
Administrative Review: TRACY, J. #F685
Version: 02/16/2021 “Professional Opinion Is Built On Professional Practice”
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Fresno Fire Department Fire Investigations Unit
911 H Street Jay Tracy, Deputy Fire Marshal
Fresno, California 93721-3083 (559) 621-4440

During the course of my investigation, | attempted to obtain witness statements from identified and available parties. |
made contact with the neighbors and on-lookers. | contacted Turner Security, who protect the business located across
the rallroad tracks to the east. | made contact with Fresno RMC security personnel. In each case, there were no
witnesses, fake cameras or no view of the fire from working cameras.

There was no available information to assist in determining a suspect in this fire.

INCIDENT PROPERTY

General Description of property or structure: This is a large Victorian style home that has been converted into 5 separate
living spaces. It had wood siding and a wood porch. At the time of the fire, the structure was vacant and each of the
windows and doors were secured with plywood and/or 2x4 lumber. The property was unkept with overgrown bushes and
trees and dry, un-mowed grass (weeds). Utilities were still in place but turned off at the time of the fire.

Overall fire damagc from nonc to most: The porch sustained heavy charring with compromised footing. The fire burned
inward into the front NE apartment and into the attic. The fire burned through the roof and eventually collapsed due to fire
and hose stream damage.

FIRE ORIGIN (AOO)
My examination of the ACC indica
¢ Unilatcral charring acros
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PHOTGRAPHS OF SCENE

Photo 1 — Shows the rear of the structure early on into the fire. Smoke escaping the upper vents and eaves shows fire
has extended into the attic. Facing east.

Photo 2 — Shows fire breaching the roof. Photo taken from parking structure across the street, facing NW.
Photo 3 — The fire damage to the front porch, facing SW.

Photo 4 - The fire damage to the front porch and attic after suppression. Facing NW.

FFD Incident #: 21-031083 Investigator: Perez, RJ #F363 Page 10f 4
Administrative Review: TRACY, J. #F685
Version: 02/16/2021 “Professional Opinion Is Built On Professional Practice”



FIRY

Fresno Fire Department Fire Investigations Unit
911 H Street Jay Tracy, Deputy Fire Marshal
Fresno, California 93721-3083 (559) 621-4440

PHOTOS
65 Digital photographs were taken and uploaded to the electronic case folder.
3 Videos were recorded and uploaded to the electronic case folder.

FIRE CAUSE
It is my opinion, based upon the scene examination, witness statements and my training and experience that this fire was
intentionally ignited and accelerated utilizing some sort of ignitable liquid. My opinion of this hypothesis cannot be

FFD Incident #: 21-031083 Investigator: Perez, RJ #F363 Page 10f4
Administrative Review: TRACY, J. #F685
Version: 02/16/2021 “Professional Opinion Is Built On Professional Practice”
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Fresno Fire Department Fire Investigations Unit
911 H Street Jay Tracy, Deputy Fire Marshal
Fresno, California 93721-3083 (559) 621-4440

T ————————————
eliminated as the cause of ignition based on the rate of spread and lack of a distinguishable point of origin.

Ignition Source: open flame device

Material First Ignited: ignitable liquid poured onto wood porch

Oxidant: Surrounding air

Event Which Brought Ignition Source in Contact with Material First Ignited: an ignitable liquid was poured onto a
combustible surface and then ignited with an open flame.

PoON~

CLASSIFICATION OF THE CAUSE
Based upon my training, experience and the totality of events | believe the fire classification for this event is:

INCENDIARY: A fire that is deliberately set with the intent to cause a fire to occur in an area where the fire should not be
(2017 NFPA 921 20.1.3)

RELATED PARTIES

SUSPECT VICTIM

None identified Roth, Matthew
PO Box 4027
Manteca, CA 95337

END OF REPORT

FFD Incident #: 21-031083 Investigator: Perez, RJ #F363 Page 1 of 4
Administrative Review: TRACY, J. #F685
Version: 02/16/2021 “Professional Opinion Is Built On Professional Practice”



11/29/21, 8:07 AM https://vs-ch-intweb.fresno.gov/CodeEnforce/reports.asp?CaselD=E21-05241

175 N DIANA
ST Case #: E21-05241  APN: 459-333-02
Case Type:

Date: 5/17/2021 8:23:18 AM Date: 6/18/2021 12:14:27 PM
Sleeping arrangements in basement appear new and Property open at south-west corner. TDS
show no signs of fire damage or debris. TDS

https://vs-ch-intweb.fresno.gov/CodeEnforce/reports.asp?CaselD=E21-05241 1/4



11/29/21, 8:07 AM https://vs-ch-intweb.fresno.gov/CodeEnforce/reports.asp?CaselD=E21-05241

Date: 6/18/2021 12:15:40 PM Date: 6/18/2021 12:18:11 PM

Indications of person(s) living in basement of multiunit Multiunit dwelling severely damaged by fire found
dwelling. Recovered stripped electrical wire, razor open at multiple locations and indications of person(s)
blade, metal detector and hypodermic needles from scavenging materials from what remains. TDS

basement. TDS

Date: 7/22/2021 11:41:20 AM

Interior of backyard where temp fence panel has been
cut at alley. TDS

Date: 8/5/2021 11:14:45 AM
North unit. TDS

https://vs-ch-intweb.fresno.gov/CodeEnforce/reports.asp?CaselD=E21-05241 2/4



11/29/21, 8:07 AM https://vs-ch-intweb.fresno.gov/CodeEnforce/reports.asp?CaselD=E21-05241

Date: 8/10/2021 1:48:10 PM Date: 8/10/2021 2:04:56 PM
Transients inside north unit. TDS FPD responding to call for assistance due to person in
basement and previous unmarked law enforcement

seeking person of interest due to recent stabbing in area.
TDS

Date: 8/18/2021 10:31:55 AM Date: 8/27/2021 2:33:04 PM
Property occupied by man with bike sitting at basement Open/unsecure west fence at alley. TDS
access in west backyard. TDS

https://vs-ch-intweb.fresno.gov/CodeEnforce/reports.asp?CaselD=E21-05241 3/4



11/29/21, 8:07 AM https://vs-ch-intweb.fresno.gov/CodeEnforce/reports.asp?CaselD=E21-05241

Date: 9/24/2021 11:16:08 AM Date: 10/25/2021 10:08:22 AM
Interior of west unit occupied by sleeping couple. TDS Cut opening remains in temporary fence at north-east
corner of property. TDS

Date: 10/25/2021 10:09:53 AM
Temporary fence panel left open at north elevation.
TDS

https://vs-ch-intweb.fresno.gov/CodeEnforce/reports.asp?CaselD=E21-05241 4/4



Y & DISASTER Condition

[Site Visit

Date:__12/08/2021__

Alicia C. Gonzales, Historic Preservation Specialist, COF Planning Department

Arrival time: 14:00

Departure time: 14: 50

Weather:

Address:

175 N. Diana St.

[b._1890_](APN 4459-333-02 ) HP #__39___ Common Name:__Hewitt House

PERMIT # __ B21-16224

Historic Preservation

Planning & D

Overall physical appearance and

of the structure

Exterior: Severely fire damaged exteriorly on every elevation and surface. Unsalvageable. Debris, garbage, trash throughout the yard and not specific to the fire. Both front and rear yard appear to had significant trespassing and dumping. Appears people
have dumped garbage throughout the property. Chain-link security fence surrounds the property but has holes cut into it and is not secure. Rear chain-link fenced piled and removed entirely. Safety Hazard! Rear porch post, brackets are still intact and in

place

Interior: Although unable to go into the structure the burn from the front and rear yard is so severe you can see interiorly. The structural integrity of the building is unstable and highly dangerous. Fire has raged throughout the building and have left no

architectural character.

Roof: Entirely burned away, nonexistent

Inspection Status
Floor Location Feature Physical and Condition Damage IN NI NP [ RR [
Side elevations and rear Possible age, but none Stone, Brick, Wood, Concrete, Mortared, Unmortered,
Ground yard Foundation Red Brick minimal charring or fire damage intact from the fire X Post, Pier, Ci Sill , Skid
Ground Public Pavement, roads, walkways Intact No X
Unclear if boards have been removed prior to the fire or
Missing boards , rear property line fence (near ally) from trespassing. Fence is standing and appears to be
Ground Rear yard Walls or Fences removed, relatively intact Yes X aged but still functional and mirrors many of the fences
Entirety of yard covered in debris, garbage, refuse and Tt appears from the fire, trespassing and dumping the
char from the fire. Front yard and side yard tree has front, rear and side yards are covered in garbage and
Ground Front, Rear, Side Landscaped vegetation fire damage, front yard palm appears to be ok. |Yes X charred from the home. The front and rear
Front fagade is gone, the side and has some fire damage
but the horizontal siding is still present, however the
First Front, Rear, Side Exterior Siding interior walls of the building are burnt severely. Rear Yes X x |Front siding fire burned away, Rear siding is intact
First Roof Roof Burned Away Yes X Fire has burned the entire roof away
The visible window frames have no windows, however
plywood does cover where the windows would have been.
Front, Rear, Side Unclear on the status of the windows which are boarded
First Elevations Windows (Ext) Boarded up and missing Yes X shut
This home had a beautiful rear porch. The porch post and
brackets are intact and in place and can be salvaged. The
railing is intact but damaged from age and poor
Burned roof, and many of the features burned away. maintenance. Floor of the porch appear to be in similar
First Rear Elevation Porch Railing still intact but aged and damaged Yes X condition.
Floor Location Feature Physical and Conditit C
Front elevation severely fire damaged the door has been
Front, Rear, Side burned away. Side yard door is missing, appears to have Rear porch doors are open and either could not be
First Elevations Doors been removed/plywood cut away. Rear patio doors Yes X boarded up or have been removed
Severely Fire Damaged- Unable to access due to safety
First Interior Ceiling conditions Yes X Not present, the entirety of the roof is gone and the ceiling|
Unable to access however from the exterior the floors
Severely Fire Damaged- Unable to access due to safety appear to be severely damaged if not gone in many
First Interior Floor conditions Yes X locations. Except the rear porch.
Severely Fire Damaged- Unable to access due to safety
First Interior Wall and Coverings (Int) conditions Yes X Unable to access
Severely Fire Damaged- Unable to access due to safety
First Interior Paint Color(s) conditions Yes X Unable to access
Severely Fire Damaged- Unable to access due to safety Visible as a result of the fire, the framing appears to be
First Interior Framing conditions- Yes X wood, but has been torched by fire and is unstable
Severely Fire Damaged- Unable to access due to safety
First Interior Hardware & fixtures conditions Yes X Unable to access




Emergency Condition Assessment
Historic Preservation Dept. :12/08/2021
HP #39 Hewitt Home
175 N. Diana Street[b. 1891] (APN 45933302)




Emergency Condition Assessment
Historic Preservation Dept.: 12/08/2021
HP #39 Hewitt Home
175 N. Diana Street[b. 1891] (APN 45933302)
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Emergency Condition Assessment
Historic Preservation Dept. :12/08/2021
HP #39 Hewitt Home
175 N. Diana Street[b. 1891] (APN 45933302)
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Plannmg And Development Department If applicable: Submitted Date

Building and Safety Services Division

APPLICATION FOR DEMOLITION PERMIT

Today’s Date |\ / 12/ 2021 Site Address \9 N Diana St

Structure(s) to be demolished is/are: (Check all that apply)

O Single Family Residence(s) \,Ef Multi-Family Residence(s) O Commercial

Address/Location of demolition debris disposal

Applicant Name MV\\Chpel Saldana Phone Number 544 572 . o472

Address 427 S, Chestnhol ave. City, State and Zip F resne ™ ax1245
Property Owner 120Yn  IWiodHneis Phone Number 55 (b5 2 - A2 HL

Address P.O. Dox HoON City, State and Zip Mavkera Ca A5 230

This application must be filled out completely before it will be accepted. It is the responsibility of the applicant to obtain and

submit the following forms/documents as indicated below:

Note: Requirements below are applicable to all building/structures (Single Family Residential, Multi-Family Residential, and

Commercial):
1. The Debris and Excavation Certification Form signed by applicant. (Form Attached)

2. A Plumbing Permit for a sewer cap, inspection, and approval of same. (Note: The sewer cap permit may be obtained

when the Demolition Permit Application is submitted.) Inspection of, and clearance for, the sewer cap, must be

completed prior to demolition of the structure(s) as stated in Fresno Municipal Code, Section 11-218; and, in the Debris

and Excavation Certification Form.

Provide a Waste Management Plan for Construction and Demolition Debris. (Forms Attached)

4. A Demolition Release Certification Form, issued and signed by San Joaquin Valley Air Pollution Control District
authorized staff.

W

5. A site plan, drawn to scale, which clearly indicates all structures located on the parcel; and, the parcel’s North, South,

East and West property lines.
6. A signature from authorized staff at the Planning Division Public Front Counter indicating the requirements of any
existing entitlement application(s) are met. (Signature Block below)

7. A signature from the Historic Preservation Division indicating that the structure(s) proposed for demolition are not of

historical significance. (Signature Block below)

“The parcel’s entitlement hlstory has been reviewed and found to be in compliance with the conditions of the existing
entitlement application(s), if any.” -

Planning Division Public Counter Staff Signature Date

“Structure(s) proposed for demolition are not considered to be of historical significance.” Initial review process could
take up to 10 business days. Additional materials and further review may be required.

Historic Preservation Representative Date

BSD Staff Member Application No: -

K:\Common\Front Counter Forms\Masters\Demolition Permit Application.doc Updated 8-20-19
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PLANNING AND DEVELOPMENT DEPARTMENT
BUILDING AND SAFETY SERVICES DIVISION

CONDITIONS TO BE AGREED TO BY ALL PERSONS
MAKING APPLICATION FOR DEMOLITION PERMIT

Any person requesting an application for a Demolition Permit shall agree to comply with section 11-218,
DEBRIS AND EXCAVATIONS, of the Fresno Municipal Code:

Section 11-218. DEBRIS AND EXCAVATIONS.

It shall be the duty of any person to whom a permit issued for demolition or for
the removal of any building, or any section or portion of any building pursuant to
the provisions of this article, and of any person leasing, owning, or occupying or
controlling any lot or parcel of ground from which a building is removed or
demolished to remove all weeds, concrete or stone foundations, flat concrete,
concrete patios, masonry walls, garage floors, driveways, and similar structures
and all loose, miscellaneous, and useless material, from such lot or parcel of
ground, and to properly cap the sanitary sewer house connection, and to properly
fill or otherwise protect all basements, cellars, septic tanks, wells, and other
excavations, and said lot or parcel shall be left level and in condition to be disked
for control of weeds.

It shall be also understood that if any trees are allowed to remain, limbs shall be kept trimmed
to provide a minimum clearance of 10 feet above the adjacent ground level to allow for
disking as described in FMC section 11-218.

AP
I hereby certify that on this | £ day of Novern ber ,20 2\ I have read,
understand, and agree to abide by the provisions of the above statement.

(15 . Diana S, ?\"(33‘{‘\(\ o

JOB ADDRESS
. e e
Mitheel Saldana g e kT
APPLICANT’S NAME (PLEASE PRINT) APPLICANT’S SIGNATURE
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PART 1

Planning and Development Department

BUILDING AND SAFETY SERVICES DIVISION

2600 FRESNO STREET ® THIRD FLOOR ® Room 3043 DATE: \\'\2 207\
FRESNO, CALIFORNIA 93721-3604
(559) 621-8084 e Fax(559) 498-4357 APPLICATION #:

www.fresno.gov

WASTE MANAGEMENT PLAN (WMP) FOR CONSTRUCTION AND DEMOLITION DEBRIS

The California Green Building Standards (CALGreen) mandates that new residential and non-residential building construction,
demolition and certain additions and alteration projects to recycle and/or salvage for reuse a minimum of 65% of the nonhazardous

construction and demolition (C&D) generated during the project.

**THIS WMP FORM MUST BE SUBMITTED FOR APPROVAL PRIOR TO PERMIT ISSUANCE**

APPLICANT’S INFORMATION

Company/Individual Name: |
Kroeker \ne.

E{ Contractor

Address: ‘ . 0 owis
H (N - L 't".e,{‘;‘\"\"\\)',f [ @
Citg: e State: \ . Zipp O other
‘"'(\(’.‘a‘(\(\_ Coly Qnr NLA Q125
Phone: Email:

% B0 oL

ke ‘5@ Kroekerine L.0M

PROJECT INFORMATION

Site Address: S — =
19 v Diena ST

Residential (cir e—all.g apply):

Construction [Demolition’) Grading Renovation Remodel Addition

Project Description:

WeprnohWhion  of Burned

Non Residential (circle all that apply):
Construction Demolition Grading Renovation Remodel Addition

H(_Lfg,r;* (;\{y\ K&g_wm\/a\ ()'C Cf,i\f‘\('t’..

Does this project consist of a re-roof? O YeMo

Type of roof being replaced: Composition/Asphalt  Wood  Tile

Square footage:

Value $ \L{ r q rb

MATERIALS MANAGEMENT PLAN

Waste Management Company:

Atnencan  puenoe \C..Wj,{",\l

Self-Haul (Name):

Kroeker \nc.

Facilities to receive debris:

Nviedcan Avenve Vand Q)

O Unknown at this time

How will C&D debris be stored at project site?
[0 Commingled and sorted offsite & Source separated onsite

The purpose of this plan is to identify and outline the methods to be used as the minimum requirements for a construction waste
management plan. This construction waste management plan is hereby submitted to comply with Section 4.408 and Section 5.408 of
the 2019 California Green Building Standards Code. By signing below, I acknowledge that I have read the terms and conditions of
this WMP for this project and agree to my responsibilities to follow the procedures of this plan.

P P ,
A Micheel  Saldara 12 202

Signature Printed Name

Date




PLANNING AND DEVELOPMENT DEPARTMENT
BUILDING AND SAFETY SERVICES DIVISION

REQUIREMENTS FOR PEDESTRIAN PROTECTION

Structure to Fence or railing

be h
Demolished

d o) 4’ Min
| Walkway

A

y

When “h” is less than or equal to 8§ feet:

e And“d”is 5 feet or more: No Protection is required.
(Table 3306.1 of 2013 California Building Code)

e And “d” is less than 5 feet: Provide a substantially constructed railing or fence not less than 42 inches in height
between the walkway and the building, and sufficient to direct pedestrians around construction areas.

(Section 3306.4 of 2013 California Building Code)

When “h” is greater than 8 feet:

e And “d”is 5 feet or more but greater than % the height: No Protection is required.
(Table 3306.1 of 2013 California Building Code)

e And“d” is 5 feet or more; but between % and Y the height: Provide a solid fence or barrier a minimum 8 feet in
height, placed on the side of the walkway nearest the construction. Barriers shall extend the entire length of the
construction site. Openings in barriers shall be protected by doors which are normally kept closed.

(Table 3306.1and Section 3306.5 of 2013 California Building Code)

e And“d”is 5 feet or more; but more than % the height: Provide a solid fence or barrier and covered walkway.
The covered walkway shall have a clear height of 8 feet measured from the floor surface to the canopy overhead.
Adequate lighting shall be provided at all times.

(Table 3306.1 and Section 3306.7 of 2013 California Building Code)

e And “d” is less than 5 feet: Provide a solid fence or barrier and covered walkway. The covered walkway shall
have a clear height of 8 feet measured from the floor surface to the canopy overhead. Adequate lighting shall be
provided at all times.

(Table 3306.1 and Section 3306.7 of 2013 California Building Code)

All barriers shall be designed to conform to the requirements of section 3306.5and 3306.6 of the 2013 California Building
Code.

All covered walkways shall be designed to conform to the requirements of section 3306.7 of the 2013 California Building
Code.

K:\Common\Front Counter Forms\Masters\Demo Pedestrian Protection.doc Updated 8-20-19



BILL NO. _ B-40

ORDINANCE NO.__2021-044

AN ORDINANCE OF THE CITY OF FRESNO, CALIFORNIA,
AMENDING SUBSECTION (d) OF SECTION 12-1603,
SUBSECTION (b) OF SECTION 12-1606 AND SECTIONS
12-1607, 12-1612, 12-1613, 12-1617, 12-1618, 12-1620, 12-
1621, AND 12-1628 OF THE FRESNO MUNICIPAL CODE,
RELATING TO THE HISTORIC PRESERVATION
ORDINANCE OF THE CITY OF FRESNO

THE COUNCIL OF THE CITY OF FRESNO DOES ORDAIN AS FOLLOWS:
SECTION 1. Subsection (d) of Section 12-1603 of the Fresno Municipal Code is amended
to read:

(d)  “Certified Local Government Program” shall mean the established

partnership between the City of Fresno and[,] the State Historic Preservation Office

[and National Parks Service] designed to identify, evaluate and protect historic

resources within the city and to enable the city to participate in the benefits which
result from that partnership.

SECTION 2. Subsection (b) of Section 12-1606 of the Fresno Municipal Code is amended
to read:

(b) The Commission shall have the following additional duties and
powers:

(1) Conduct studies and evaluations of applications requesting
the designation of Historic Districts, make determinations and
recommendations as appropriate for consideration of such applications in
order to effectuate the purposes of this article.

(2) Adopt specific guidelines for the designation of Historic
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Resources, Historic Districts and Heritage Properties as it deems necessary
to effectuate the purposes of this article.

(3) Maintain a current listing and description of designated
Historic Resources, Historic Districts and Heritage Properties and transmit
copies and update of such listings to all appropriate city agencies and
departments as determined by the Secretary to the Commission.

(4) Develop and recommend the adoption of an Historic
Preservation Element for the General Plan of the City of Fresno in
accordance with the requirements of the Certified Local Government
Program.

(5) Participate in environmental review procedures called for
under this article or under the California Environmental Quality Act (CEQA)
or under the National Environmental Protection Act (NEPA) by providing
review and comments on permit actions affecting designated Historic
Resources, Historic Districts and Heritage Properties as the Commission
deems appropriate.

(5.1) Make environmental determinations under the

California Environmental Quality Act on any discretionary project

applications the Commission considers for approval, including, but

not limited to demolition permits for subject properties brought before
the Commission.

(6) Review and comment upon the conduct of land use, housing,

redevelopment, municipal improvement and other types of planning and
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programs undertaken by any agency or department of the city, county or
state as they relate to designated Historic Resources, Historic Districts and
Heritage Properties as the Commission deems appropriate.

(7) Establish criteria and conduct or cause to be conducted
historical resource surveys of properties within the city limits in accordance
with state survey standards and procedures; submit completed surveys to
the Council for official adoption; and submit adopted surveys to the Office
of Historic Preservation for integration into the Historic Property Data File
for Fresno County maintained by that office.

(8) Recommend internal procedures to facilitate the use of such
adopted historical resource surveys in planning and development
processes by all relevant city agencies and departments in accordance
with Certified Local Government Program requirements.

(9) Publicize, maintain and periodically update such historical
resource surveys in accordance with state survey standards and
procedures, including those surveys adopted prior to the award of Certified
Local Government status and surveys of new areas annexed or
incorporated by the city.

(10) Adopt procedural rules for the systematic review of such
historical resource surveys to determine if designation proceedings shouid
be initiated on appropriate sites. Provide for the removal of sites not found
qualified for designation from the survey and from the Historic Property
Data File for Fresno County maintained by the State Office of

Historic
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Preservation if included therein.

(11) Review and make recommendations on nominations for
inclusion in the California Register of Historical Resources and the National
Register of Historic Places for local historic resources or districts to the
chief elected local official for transmission to the State Office of
Historic Preservation in accordance with procedures established by the
Certified Local Government Program.

(12) Review and make recommendations on any proceedings
under Section 106 of the National Historic Preservation Act pertaining to
properties within the city limits and establish programmatic agreements
with the State Office of Historic Preservation as the Commission
deems appropriate.

(13) Review and make recommendations on historic preservation
certification applications for federal tax incentives.

(14) Develop and recommend the adoption of historic preservation
incentives including but not limited to conditional use permits allowing uses
not otherwise permitted by the underlying zoning, Mills Act Contracts, and
other programs utilized by other Certified Local Governments.

(15) Review and make recommendations on any applications to
participate in local historic preservation incentive programs established in
order to effectuate the purposes of this article.

(16) Prepare an annual report on the activities of the Commission

to the State Office of Historic Preservation at the end of each calendar year
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in accordance with procedures established by the Certified Local
Government Program.

(17) Ensure that each commissioner attends at least ere [two]
informational or educational meeting[s], seminarfs], workshop[s] or
conference[s] per year in accordance with the requirements of the Certified
Local Government Program.

(18) Perform any other functions consistent with the purposes
herein or that may be directed by the Council from time to time.

(19) Adopt, promuigate, amend and rescind, from time to time,
such rules, guidelines and regulations as the Commission may deem
necessary to effectuate the purposes of this article.

(20) Provide for a suitable sign, plaque or other marker at public or
private expense, on or near the Historic Resource or District (LHD or NRD),
indicating that the Resource or District (LHD or NRD) has been so
designated. The sign, plaque or other marker shall contain information and
data deemed appropriate by the Commission and its placement shall be at
the discretion of the owner.

(21) Meet not less than once a month at meetings held pursuant
to public notice and open to the public.

(22) Keep minutes and records of all meetings and proceedings
including voting records, attendance, resolutions, findings, determinations
and decisions as a matter of public record.

(23) Render advice and guidance, upon the request of a property
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owner or tenant on the financial and physical aspects of the restoration,
alteration, rehabilitation, landscaping or maintenance of any Historic
Resource, any Contributor to any Historic District (LHD or NRD) or any
Heritage Property.

(24) Investigate and report to the Council on the use of various
federal, state, local or private funding sources and mechanisms available to
promote historic resource preservation in the city.

(25) Participate in, promote and conduct public information,
educational and interpretive programs pertaining to Historic Resources and
provide for public participation in all aspects of the city's historic

preservation programs.

(Added Ord. 99-50, §§ 1, 2, 9-9-99; Am. Ord. 2015-14, § 1, 7-16-15)

SECTION 3. Section 12-1607 of the Fresno Municipal Code is amended to read:

SECTION 12-1607. - DESIGNATION CRITERIA.

(a) HISTORIC RESOURCES: Any building, structure, object, or
site may be designated as an Historic Resource if it is found by the
Commission and Council to meet the following criteria:

(1) It has been in existence more than fifty years and it

possesses [aspects of] integrity of [to convey its significance based

upon] location, design, setting, materials, workmanship, feeling and
[or] association, and:
0] It is associated with events that have made a

significant contribution to the broad patterns of our history or
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(ii) It is associated with the lives of persons
significant in our past; or

(i) It embodies the distinctive characteristics of a
type, period or method of construction, or represents the work
of a master, or possesses high artistic values; or

(iv) It has yieleded or may be likely to vyield,
information important in prehistory or history.

(2) It has been in existence less than fifty years, it meets
criteria of subdivision (1) of subsection (a) of this section and is of
exceptional importance within the appropriate historical context,
local, state or national.

SECTION 4. Section 12-1612 of the Fresno Municipal Code is amended to read:
SECTION 12-1612. —- HERITAGE PROPERTIES.

(a) Requests for Designation: Designation of a Heritage Property
may only be initiated by the property owner or an authorized representative
of the owner. The application for Heritage Property designation
consideration shall be filed with the Specialist, using a form approved by the
Secretary and shall include the following information:

(1) The Assessor's parcel number for the property
containing the building, structure, object or site proposed for
designation along with the name and address of the current owner(s)
of record,

(2)  Whether the proposed resource takes the form of a
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building, structure, object or site as same, are defined in this article;

(3) A detailed description of the specific building, structure,
object or site proposed for designation including its dates of
construction and significant alterations and its architectural style;

(4)  The manner in which the proposed building, structure,
object or site meets the definition of a Heritage Property contained in
Section 12-1602(n) of this article;

(5) Current photographs of all aspects of the proposed
Heritage Property, supplemented by sketches, drawings or other
descriptive materials;

(6) A description of the physical condition and appearance
of the proposed Heritage Property;

(7) The applicant's objectives in seeking Heritage Property
designation; and

(8) Any other information determined necessary by the
Specialist to be required for a complete and adequate application.
(b) Procedural requirements in advance of hearing:

(1) The application and supporting information shall be
reviewed by the Specialist for adequacy and completeness under the
requirements of this section. A hearing on the application will be
scheduled within forty-five days of the date the Specialist determines
that the application is adequate and complete or as soon thereafter
as is practicable.
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(2) At least ten days prior to the date set therefore, notice
of the time, place and purpose of such hearing will be mailed to the
owner of the property proposed for designation at the address shown
on the latest assessment roll. The Secretary may also give such
additional notices as he or she deems desirable and practicable.

(3) The Specialist shall prepare a staff report for the
Commission which shall also be mailed to the owner of the property
with the above-described notice of the hearing.

(c) Commission Hearing:

(1) The Commission shall review all materials prepared
and submitted and only members of the Commission who have
physically visited and seen the proposed property may vote on the
Heritage Property designation recommendation.

(2)  Atthe conclusion of the hearing, the Commission shall
approve, disapprove or modify the proposal for Heritage Property
designation by an affirmative roll call vote of a majority of the
Commissioners present.

(3r—Unless-the-Commission-decision-is-set-for-hearing-to
the-Council-in-accordance-with-subsection-(d)—the-decision-of-the
Gommission-shall-be final-and-effective-at 12:01-a-m-on-the sixteenth
day—after—the—date—of thedecision,—subjectto—wsit-proceedings
pursuant-to-the -Code-of Civil-Procedure—Failure-by-the—property
owner-or-authorized-representative-of-the-property-ownerto-petition
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Councilmembers-or-the Mayor-for said-appeal will constitute-a failure
to-exhaustadministrative remedies-
{d}—-Ceuncil-Review following-Commission-begcision:

H——Within-fifteen  (15) days—of the —decision—of—the
Gommission,-either-a-Councilmember-erthe-Mayormay—on-his-or
herowninitiative—or—upen- receiving-a-petition—from -the- property
ewner or-authorized-representative-of-the preperty-owner-file-a letter
with-the-Secretary to-set a hearing-in-frortef Gounsil- to-consider-the
Commission's—deasision. \Waen—a-letter from—aCouasilmembar—or
Mayor is—timely —filed-—with-the - Secretary, - the descision—ofthe
Commission-shall-be-set aside—A-public-hearing-on-the-mattershall
be-set-before-the Council-so-that-it-oceurs-within-thirty-(30)-days-ef
the date the-letter-is-filed with-the-Secretary.Fhe-same-noticing
procedures-set-forth-in-subsections-(b)(2)-and(3)-that-set-forth-the
roticing—procedures for -the -Commission's - consideration—of—the
Heritage Property-designation shall-be followed, except-that the-staff
repert referenced—in- subsection—{b)3}-shall-be—preparedforthe
Goungcil—f-prierto-the-Council's-consideration-of-the-Commissien's
decision.-the -Councilmember-or-Mayorwithdrawshis—or-herletter
reguesting-the-matter-be-heard-by the Gouncil;-the desision-of-the
Gommission shall-be-reinstated immediately-

(2}——TFhe Council-shall-approve,-disapprove-or- medify-the
propesal-for-Heritage Property desighation-by-an-affirmative-vete of
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a-majority-of the-Councilmembers present.

(38)—TFhe-Council-decision-shall-be-final-and-effective-and
subject-to-writ-proceedings-immediately-upon-Council-action—\Within
10-days-of-the-Council-decision-the-Secretary-shall-mail-a-courtesy
netice-to-the-property-owner setting-forth-the-Couneil's-decision—Any
statute—of-limitations-beginsto—run—as—of-the-date—of-the-Council
decision—not-as-of-the-date-of the-mailing-of the-courtesy-noticeto
the-propery-owner

([dle) The designation of a resource as a Heritage Property, in and
of itself, does not create any presumption the resource qualifies as a
“historic resource” pursuant to the California Environmental Quality Act or
its implementing CEQA Guidelines.

([el) The owner or their authorized representative may amend or
rescind the designation of a Heritage Property in the same manner and
procedure as was followed in the original designation.

(Iflg) Notwithstanding subsection (fle]), a Councilmember may
request that Council consider rescinding the designation of a Heritage
Property by filing a letter with the Secretary to set a hearing before Council
to consider the Councilmember's request. A public hearing on the matter
shall be set before the Council so that it occurs within thirty days of the date
the letter is filed with the Secretary. The same noticing procedures set forth
in subsections (b)(2) and (3) that set forth the noticing procedures for the

Commission's consideration of the Heritage Property designation shall be
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SECTION 5.

followed, except that the staff report referenced in subsection (b)(3) shall be
prepared for the Council. The Council shall rescind the designation of a
Heritage Property only if it finds that the resource does not satisfy the
requirements for a Heritage Property as set forth in section 12-1603(n) or
that circumstances exist to make the Heritage Property designation no
longer applicable. The Council decision shall be final and effective and
subject to writ proceedings immediately upon Council action. Within ten
days of the Council decision, the Secretary shall mail a courtesy notice to
the property owner setting forth the Councils decision. Any statute of
limitations begins to run as of the date of the Council decision, not as of the
date of the mailing of the courtesy notice to the property owner.

Section 12-1613 of the Fresno Municipal Code is amended to read:
SECTION 12-1613. - ADOPTION BY COUNCIL.

(a)  The sole authority to declare Historic Resources or Historic
Districts and to endorse Local Historic Districts to the National Register of
Historic Places shall be vested in the Council and shall be exercised only
after completion of the Commission's responsibilities under the designation
process set forth above in section 12-1607.

(b)  Within thirty days following receipt by the City Clerk of the
Commission's recommendations or as soon thereafter as is practicable, a
hearing shall be set by the Clerk and held by the Council. Following such
hearing, the Council shall adopt, modify or reject the designation

recommended by the Commission and, in the instance of a district
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designation, make findings as to which properties shall be considered
contributors and non-contributors to the district. In the alternative, the
Council may continue its consideration of the matter, or, in the event that
new information is presented, refer the proposed designation to the
Commission for further hearings, consideration or study within a period of
time designated by Council. Adoption of the designation shall be made by
resolution which shall contain findings of fact as specified in Section 12-
1607.

(c)  Within ten days of the Council's designation decision, notice
thereof shall be mailed by the Secretary to the owner of record of each
property proposed for designation at the address shown on the latest
assessment roll and to such other persons that the Secretary may deem
appropriate, and shall be recorded with the County Recorder. Such notice
shall include the basis for any historical designation, a summary of the
regulations which result from such designation and a copy of project
activities which are exempt from regulation under this article.

(d) No proposal for designation once considered and
disapproved by the Council shall be reconsidered except upon the
affirmative vote of four Council members. Any decision to reconsider shall
be treated as a new proposal for designation pursuant to Sections 12-1608,
12-1609, 12-1610 or 12-1611 of this article. (Added Ord. 99-50, §§ 1, 2, 9-
9-99)

[(e) The Development Department shall provide the Commission
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SECTION 6.

PROCESS.

and City Council annual status reports at public meetings on all facilities

placed on the National, State, County, and City/Local Register in the prior

ear.
Section 12-1617 of the Fresno Municipal Code is amended to read:

SECTION 12-1617. — HISTORIC RESOURCE PERMIT REVIEW

(a) It shall be unlawful for any person, corporation, association,
partnership or other legal entity to directly or indirectly alter, remodel,
demolish, grade, remove, construct, reconstruct or restore any Historic
Resource without first obtaining a city permit and the written approval of the

Historic Preservation Commission. [An Historic Resource shall not be

eligible for “at risk” development under Fresno Municipal Code Chapter 12,

Article 22.]

(b)  Upon receipt of an application or proposal for a demolition,

grading, removal or building permit for any Historic Resource, the city{City]
department or agency receiving same shall, within five calendar days, notify
the Secretary and forward said permit application or proposal and
accompanying documentation to the Secretary and shall not process the
application or proposal without the authorization of the Specialist. [Also,

written notice shall be provided to all property owners within a 2,000 foot

radius of the subject property, measured from property line to property line,

and to the Councilmember for the applicable District, of the application at

least fourteen days prior to any scheduled hearing before the Commission.]
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The Speeialist [Director of the Development Department] may approve, in

the name of the Commission, non-substantial alterations to the Historic
Resource based on the application presented.

(c) Any application or proposal which proposes the substantial
alteration of an Historic Resource shall also be referred to the Director of
the Development Department for environmental review. No hearing shall be
held by the Commission for applications or proposals to demolish, grade,
remove or substantially alter the Historic Resource until such application or
proposal has undergone environmental review in accordance with the
California Environmental Quality Act.

(d) Nothing in this section shall be construed to prevent the
ordinary maintenance or repair of any exterior architectural feature in or on
any Historic Resource covered by this article that does not involve a change
in design, materials or external appearance.

(e) Nothing in this section shall be construed to prevent the
Director of the Development Department from issuing a building permit if he
or she determines that demolition, removal or substantial alteration of the
Historic Resource is immediately necessary to protect the public health,
safety or general welfare.

f) Upon completion of any required environmental review and
thirty calendar days prior to a scheduled hearing, the owner or applicant
shall provide whatever detailed information (plans, drawings, agreements,

etc.) is required or necessary to describe the intended work. The Specialist
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may require additional information determined to be necessary for the
Commission to act on the matter. The Specialist shall refer the matter to the
Commission with a report and recommendation which is accompanied by
the final environmental document.

(g) After consideration of the final environmental document, all
evidence and testimony, the Commission shall have the authority to
approve, deny or approve with modifications, any application or proposal.

(h) No application or proposal shall be approved or approved with
modifications unless the Commission makes the following findings:

(1) The proposed work is found to be consistent with the
purposes of this article and the Secretary of the Interior's Standards,
not detrimental to the special historical, architectural or aesthetic
interest or value of the Historic Resource; or

(2)  The action proposed is necessary to correct an unsafe
or dangerous condition on the property; or

(3) Denial of the application will result in unreasonable
economic hardship to the owner. In order to approve the application,
the Commission must find facts and circumstances, not of the
applicant's own making, which establish that there are no feasible
measures that can be taken that will enable the property owner to
make a reasonable economic beneficial use of the property or derive
a reasonable economic return from the property in its current form:

or
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(4)  The site is required for a public use which will directly
benefit the public health, safety and welfare and will be of more
benefit to the public than the Historic Resource.

()  For applications for relocation of an Historic Resource,
the Commission shall find that one or more of the above conditions
exist, that relocation will not destroy the historical, architectural or
aesthetic value of the Resource and that the relocation is part of a
definitive series of actions which will assure the preservation of the
Resource.

(i) Any finding that denial of the application or proposal will result

unreasonable economic hardship to the owner, pursuant to Section 43-

12-1617](h)(3) above, may be based upon the application of the

following factors:

(1)  Any economic feasibility analysis conducted pursuant
to this section shall include the determination of an "after-
rehabilitation" value of the property calculated on an income
approach utilizing the capitalization rate determined appropriate by
the Director of the Development Department. This "after-
rehabilitation” value shall be determined in the following manner:

() The potential residential or commercial rental
rate(s) which could be generated by the property after an
appropriate rehabilitation shall be determined by a review of

current market rates for comparable properties within

17 of 28



comparable neighborhoods.

(ii) The potential annual net income that could be
generated by the property after an appropriate rehabilitation,
taking into consideration standard vacancy and expense
factors, shall be determined.

(i)  The appropriate capitalization rate shall be
applied to the potential annual net income to determine the
“after-rehabilitation" value of the property.

(2) The fair market value of the land, exclusive of
improvements and without development restrictions pursuant to this
ordinance, shall be determined by a standard appraisal.

(3) The monetary cost of an appropriate rehabilitation of
the resource, in accordance with the standards of this ordinance,
shall be determined by professionals qualified to make such a
determination.

4) If the fair market value of the land, combined with the
costs of rehabilitation, exceed the "after-rehabilitation" value of the
property by more than twenty percent, the Commission shall find that
denial of the application will result in an unreasonable economic
hardship to the owner.

)] If the Commission determines a permit should not be issued

for the demolition, alteration, relocation or new construction, or the Council

on appeal concurs, a new application affecting the same property may be
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SECTION 7.

submitted during the twelve month period after the disapproval only if a
substantial change is made in the plans for the project.

(k) The Specialist shall give written notice of the decision
regarding the regulated permit to the property owner/applicant[_] and te jthe

Director of the Development Department], the Councilmember for the

applicable Council District, and the Mayor]. The notice shall contain the

Commission's findings in support thereof. (Added Ord. 99-50, §§ 1, 2, 9-9-
99)

Section 12-1618 of the Fresno Municipal Code is amended to read:
SECTION 12-1618. — HISTORIC DISTRICT PERMIT REVIEW PROCESS.

(@) It shall be unlawful for any person, corporation, association,
partnership or other legal entity to directly or indirectly alter, remodel,
demolish, grade, remove, construct, reconstruct or restore any property
within any Historic District without first obtaining a city permit, review by the
appropriate Design Review Committee and the written approval of the
Historic Preservation Commission.

(b)  Upon receipt of an application or proposal for a demolition,
grading, removal or building permit for any property within any Historic
District, the city department or agency receiving same shall, within five
calendar days, notify the Secretary and forward said permit application or
proposal and accompanying documentation to the Secretary and shall not
process the permit or proposal without the authorization of the Specialist.

The Specialist may approve, in the name of the Commission, non-
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substantial alterations to the property based on the application presented.

(c) Any application which proposes the substantial alteration of
any property within any Historic District shall also be referred to the Director
of the Development Department for environmental review. No hearing shall
be held by the Commission for applications which propose to demolish,
grade, remove or substantially alter a property within any Historic District
until such proposal has undergone environmental review in accordance with
the California Environmental Quality Act.

(d) Nothing in this section shall be construed to prevent the
ordinary maintenance or repair of any exterior architectural feature in or on
any property covered by this article that does not involve a change in
design, materials or external appearance.

(e) Nothing in this section shall be construed to prevent the
Director of the Development Department from issuing a building permit if he
or she determines that demolition, removal or substantial alteration of a
property within any Historic District is inmediately necessary to protect the
public health, safety or general welfare.

(H Upon compiletion of any required environmental review and
thirty calendar days prior to a scheduled hearing, the owner or applicant
shall provide whatever detailed information (plans, drawings, agreements,
etc.) is required or necessary to describe the intended work. The Specialist
may require additional information determined to be necessary for the

Commission to act on the matter. The Specialist shall refer the matter to the
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Commission with a report and recommendation which is accompanied by
the final environmental document.

(@)  After consideration of the final environmental document, all
evidence and testimony, the Commission shall have the authority to
approve, deny or approve with modifications, any proposed application or
permit application.

(h) No application shall be approved or approved with
modifications unless the Commission makes the following findings:

1 For a Contributor to any Historic District, the proposed
work is found to be consistent with the general purposes of this article
and the Secretary of the Interior's Standards, not detrimental to the
special historical, architectural or aesthetic interest or value of the
Contributor or the respective Historic District in general and
consistent with the District's adopted design standards; or

(2) For a Non-Contributor to any Historic District, the
proposed work is found not detrimental to the historical or
architectural values of the respective Historic District in general and
consistent with the District's adopted design standards; or

(3) For new in-fill construction within any Historic District,
the proposed work is found not detrimental to the historical or
architectural values of the respective Historic District in general and
consistent with the District's adopted design standards; or

(4) The action proposed is necessary to correct an unsafe
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or dangerous condition on the property; or

(5) Denial of the application will result in unreasonable
economic hardship to the owner. In order to approve the application,
the Commission must find facts and circumstances, not of the
applicant's own making, which establish that there are no feasible
measures that can be taken that will enable the property owner
to make a reasonable economic beneficial use of the property or
derive a reasonable economic return from the property in its current
form; or

6) The site is required for a public use which will directly
benefit the public health, safety and welfare and will be of more
benefit to the public than the Contributor to the respective Historic
District.

(7) For applications for relocation of a Contributor from any
Historic District, the Commission shall find that one or more of the
above conditions exist, that relocation will not destroy the historical,
architectural or aesthetic value of the resource and that the relocation
is part of a definitive series of actions which will assure the
preservation of the resource.

() Any finding that denial of the permit application will result in

unreasonable economic hardship to the owner, pursuant to Section 12-

1618(h)(5) above, may be based upon the application of the following

factors:
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(1) Any economic feasibility analysis conducted pursuant
to this section shall include the determination of an "after-
rehabilitation" value of the property calculated on an income
approach utilizing the capitalization rate determined appropriate by
the Director of the Development Department. This “after-
rehabilitation" value shall be determined in the following manner:

(i) The potential residential or commercial rental
rate(s) which could be generated by the property after an
appropriate rehabilitation shall be determined by a review of
current market rates for comparable properties within
comparable neighborhoods.

(ii) The potential annual net income that could be
generated by the property after an appropriate rehabilitation,
taking into consideration standard vacancy and expense
factors, shall be determined.

(i) The appropriate capitalization rate shall be
applied to the potential annual net income to determine the
"after-rehabilitation" value of the property.

(2) The fair market value of the land, exclusive of
improvements and without development restrictions pursuant to this
ordinance, shall be determined by a standard appraisal.

(3) The monetary cost of an appropriate rehabilitation of

the resource, in accordance with the standards of this ordinance,
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SECTION 8.

shall be determined by professionals qualified to make such a

determination.

(4) If the fair market value of the land, combined with the
costs of rehabilitation, exceed the "after-rehabilitation" value of the
property by more than twenty percent, the Commission shall find that
denial of the application will result in an unreasonable economic
hardship to the owner.

()] A decision relating to the approval with modifications or
disapproval of an application for any permit may be appealed pursuant to
section-13-415-of-this article.

(k) If the Commission determines a permit should not be issued
for the demolition, alteration, relocation or new construction, or the City
Council on appeal concurs, a new application affecting the same property
may be submitted during the twelve month period after the disapproval only
if a substantial change is made in the plans for the project.

()] The Specialist shall give written notice of the decision

regarding the regulated permit to the property owner/applicant[,] and to the

Director of the' Development Department], the Counciimember for the

applicable Council District, and the Mayor]. The notice shall contain the

Commission's findings in support thereof. (Added Ord. 99-50, §§ 1, 2, 9-9-
99)
Section 12-1620 of the Fresno Municipal Code is amended to read:

SECTION 12-1620. - APPEAL PROCEDURE.
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(@)  Anydecision [of the Commission] relatingto-the-approval with
modifications or disapproval of an application-for apy perwit pursuant to

Sections 12 464+ and 12 1618may be appealed to the Council by the

property owner[, the Councilmember for the applicable Council District, or
the Mayor] not later than twenty days following service by mail by the
Specialist of the notice of decision and findings on the property owner[ and

written notice to the Councilmember for the applicable Council District and

Mayor]. Service[ of the notice of decision] shall be deemed complete on the

date of mailing[ to the property owner]. Such appeal shall be taken [by the

Councilmember for the applicable Council District or the Mayor by notifying

the Director of the Development Department in writing, or by the property

owner] by filing a notice of appeal in duplicate, in the following format, with
the Secretary who shall forthwith transmit to the City Clerk all papers and
documents on file with the Secretary relating to the appeal:
(1) A caption reading "Appeal of " giving the name
and address of the applicant;
(2) A brief description of the specific order, decision or
determination being appealed,;
(3) A statement of the relief sought;
(4)  The reasons why such relief should be granted.
(b)  The City Clerk shall cause the appeal to be set for hearing
before the Council within thirty days of receipt of the notice of appeal. Not

later than ten days prior to the date of the hearing on the appeal, the City
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SECTION 9.

Clerk shall notify the appellant(s)] and all persons requesting such
information in writing, of the date, time and location of the appeal.

(c) (On_appeal, the matter shall be considered de novo by the

Council, and the failure to obtain a maijority vote for approval of an

application _shall constitute a denial of the application.] Following

consideration of the appeal, the Council may approve, disapprove or
approve with madifications the application, ar may refer the appeal to the
Commission for further consideration. (Added Ord. 99-50, §§ 1, 2, 9-9-99)
Section 12-1621 of the Fresno Municipal Code is amended to read:
SECTION 12-1621. — FINAL OF DECISION.

Any decision of the Council under this article shall be final. Any
decision of the Commission under sesctions 12 1644 —of 12 1618 of this
article shall become final if no appeal is taken from such order or decision
within the time limits prescribed by the applicable appeal provision of this
article. No permit regulated by the provisions of this article shall issue, nor
shall any rights vest therein, until the decision of the Commission is final or
any appeal therefrom is disposed of in the manner prescribed by this article.

(Added Ord. 99-50, §§ 1, 2, 9-9-99)

SECTION 10. Section 12-1628 of the Fresno Municipal Code is amended to read:

SECTION 12-1628. — CIVIL AND CRIMINAL PENALTIES.
It shall be unlawful for any person to permit or maintain violations of
any of the provisions of this article by undertaking the alteration, grading,

removal, demolition or partial demolition of an Historic Resource or a
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building, structure, object or site within a Historic District without first
obtaining the written approval of the Specialist, Commission or Council as
provided in this article, or to defy any order or decision rendered by the
Specialist, Commission or Council. Any violations of this article may be

enforced as provided in this Code, [including prosecution of violations as a

misdemeanor with maximum penalties as provided in the Fresno City

Charter, and] except-in-the-ease-of administrative citations issued pursuant
to this Code, wherein the administrative penalty imposed shall be up to

$40.000[100.000] for each violation. As part of any enforcement

proceeding, violators may be required to reasonably restore the building,
structure, object or site to its appearance or condition prior to the violation,

under the guidance of the Development Department. [Additionally, all

available legal remedies may be pursued by the City Attorney.] (Added Ord.

99-50, §§ 1, 2, 9-9-99)

SECTION 11. This ordinance shall become effective and in full force and effect at 12:01
a.m. on the thirty-first day after its final passage.
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STATE OF CALIFORNIA )
COUNTY OF FRESNO ) ss.
CITY OF FRESNO )

I, BRIANA PARRA, Interim City Clerk of the City of Fresno, certify that the
foregoing ordinance was adopted by the Council of the City of Fresno, at a regular
meeting held on the __ 14th day of October  , 2021.

AYES :Arias, Bredefeld, Esparza, Maxwell, Soria, Chavez
NOES :None

ABSENT :Karbassi

ABSTAIN :None

Mayor Approval: October 22nd , 2021
Mayor Approval/No Return: N/A , 2021
Mayor Veto: N/A , 2021
Council Override Veto: N/A , 2021

BRIANA PARRA, CMC
interim City Clerk

BY: @’I/Lc««nw % ”/Z/goz/

Deputy " Date

APPROVED AS TO FORM:
DOUGLAS T. SLOAN,

City Attorney
BY:%W 1 I 7" 202
RINA GONZALES Date

Senio¥Deputy City Attorney
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ober 18, 2021 Council Adoption: 10/14/2021
Mayor Approval:
JERRY DYER Mayor Veto:
Override Request:
FROM BRIANA PARRA, CMC
Interim City Clerk

SUBJECT: TRANSMITTAL OF COUNCIL ACTION FOR APPROVAL OR VETO

At the City Council meeting of October 14, 2021 Council adopted the attached Bill No. B-40,
Ordinance No. 2021-044, entitled ***BILL B-40 (Intro. 9/30/2021) (For Adoption) - Amending
the Fresno Municipal Code relating to the Historic Preservation Ordinance of the City of
Fresno (Subject to Mayor’s Veto). Item 1-W, File 1D21-23408-02, by the following vote:

Ayes : Arias, Bredefeld, Esparza, Maxwell, Soria, Chavez
Noes - None

Absent : Karbassi

Abstain : None

Please indicate either your formal approval or veto by completing the following sections and
executing and dating your action. Please file the completed memo with the Clerk’s office on or
before October 28, 2021. In computing the ten day period required by Charter, the first day has
been excluded and the tenth day has been included unless the 10* day is a Saturday, Sunday,
or holiday, in which case it has also been excluded. Failure to file this memo with the Clerk’s
office within the required time limit shall constitute approval of the ordinance, resolution or action,
and it shall take effect without the Mayor’s signed approval.

APPROVED / NO RETURN:

VETOED for the following reasons: (Written objections are required by Charter; attach
additional sheets if necessary.)

Date: _ /¢ 1/70/21,

Jerry Dyer, Mayor

COUNCIL OVERRIDE ACTION: Date:

Ayes

Noes 22 =2

Absent :" =R

Abstain < 5 if
> = O
aoR o
- ] <

’ Ly E‘E‘E
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List of Authority, Duties and Powers and Code Compliance

The City of Fresno’s General Plan which was adopted in 2014 states in HCR-2g:

Demolition Review. Review all demolition permits to determine if the resource
scheduled for demolition is potentially eligible for listing on the Local Register of
Historic Resources. Consistent with the Historic Preservation Ordinance, refer
potentially eligible resources to the Historic Preservation Commission and as
appropriate to the City council.

FMC Section 10-605 (a) which details a Public Nuisance provides:

Rubbish or junk, including but not limited to refuse, garbage, scrap metal or
lumber, concrete, asphalt, tin cans, tires, and piles of earth.

FMC Section 10-608 outlines the Notice and Order.
FMC Section 10-608 (a)

Issuance: Whenever the Director has inspected or caused to be inspected any
property and has found and determined that conditions constituting a public
nuisance exists thereon, the Director may serve a notice and order...

FMC Section 10-609 (a) provides:

Whenever the Director determines that a public nuisance is imminently
dangerous to life, health, safety, or adjacent property such that it requires
immediate correction or elimination, the Director may remove or otherwise abate
the public nuisance without prior notice to the responsible person. The Director
shall pursue only the minimum level of correction or abatement as necessary to
eliminate the immediacy of the nuisance, including but not limited to

FMC Section 12-1606(a) (2) which details the Duties and Powers of the Commission

provides that:

The regulation of exterior alterations visible from a public right-of-way including
demolition, relocation and new construction, and interior alterations which would
affect the significance of Historic Resources or Historic Districts.

FMC Section 12-1616 provides that:

When a designated Historic Resource has been demolished or relocated outside
the city limits or when its designation has been rescinded pursuant to the
provisions of this article, the Secretary, upon notice thereof, shall cause such
resource to be deleted from the Local Register of Historic Resources and from
the Historic Property Data File for Fresno County maintained by the State Office
of Historic Preservation. The Secretary shall also cause a Rescission of



Designation to be recorded with the County Recorder. Upon such deletions and
such rescission, the provisions of this article shall not be deemed to encumber or
otherwise restrict the use of such property.

FMC Section 12-1617 outlines the Historic Permit Review Process.
FMC Section 12-1617 (c) provides that:

Any application or proposal which proposes the substantial alteration of an
Historic Resource shall also be referred to the Director of the Development
Department for environmental review. No hearing shall be held by the
Commission for applications or proposals to demolish, grade, remove or
substantially alter the Historic Resource until such application or proposal has
undergone environmental review in accordance with the California Environmental
Quality Act.

FMC Section 12-1617( e) provides that:

Nothing in this section shall be construed to prevent the Director of the
Development Department from issuing a building permit if he or she determines
that demolition, removal, or substantial alteration of the Historic Resource is
immediately necessary to protect the public health, safety, or general welfare.

FMC Section 12-1617 (g) provides that:

After consideration of the final environmental document, all evidence and
testimony, the Commission shall have the authority to approve, deny or approve
with modifications, any application or proposal.

FMC Section 12-1617 (h) provides that:

No application or proposal shall be approved or approved with modifications
unless the Commission makes the following findings:

(1) The proposed work is found to be consistent with the purposes of this article
and the Secretary of the Interior’s Standards, not detrimental to the special
historical, architectural, or aesthetic interest or value of the Historic Resource; or
(2) The action proposed is necessary to correct an unsafe or dangerous
condition on the property; or

(3) Denial of the application will result in unreasonable economic hardship to the
owner. In order to approve the applicant, the Commission must find facts and
circumstances, not the applicant’s own making, which establish that there are no
feasible measures that can be taken that will enable the property owner to make
a reasonable economic beneficial use of the property or derive a reasonable
economic return from the property in its current form; or

(4) The site is required for a public use which will directly benefit the public
health, safety and welfare and will be of more benefit that the Historic Resource.



(5) For applications for relocation of an Historic Resource, the Commission shall
find that one or more of the above conditions exist, that relocation will not destroy
the historical, architectural, or aesthetic value of the Resource and that the
relocation is part of a definitive series of actions which will assure the

preservation of the Resource.

In addition, in November 2002 the Planning and Development Department adopted a
policy which required that all demolition permits be reviewed for “historic significance.”
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