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Supplemental Information Packet
Agenda Related Item(s) — File ID18-0759

Contents of Supplement: Alternative Option for discussion:
TankoLighting, received and distributed to Councilmembers during
the meeting.

Item(s)

Title: Actions pertaining to the Citywide replacement of high pressure sodium
(HPS) streetlight fixtures with more energy efficient light-emitting diode (LED)
fixtures.

Supplemental Information:
Any agenda related public documents received and distributed to a majority of the City Council after the
Agenda Packet is printed are included in Supplemental Packets. Supplemental Packets are produced as
needed. The Supplemental Packet is available for public inspection in the City Clerk’s Office, 2600
Fresno Street, during normal business hours (main location pursuant to the Brown Act, G.C. 54957.5(2).
In addition, Supplemental Packets are available for public review at the City Council meeting in the City
Council Chambers, 2600 Fresno Street. Supplemental Packets are also available on-line on the City
Clerk’s website.

Americans with Disabilities Act (ADA):
The meeting room is accessible to the physically disabled, and the services of a translator can be
made available. Requests for additional accommodations for the disabled, sign language interpreters,
assistive listening devices, or translators should be made one week prior to the meeting. Please call
City Clerk’s Office at 621-7650. Please keep the doorways, aisles and wheelchair seating areas open
and accessible. If you need assistance with seating because of a disability, please see Security.
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T‘*«. .Ihnk°L|ght|ng Bringing passion to light.

Tanko Lighting

e Tanko Lighting is a C-10 licensed electrical contractor and single-measure Energy Services Company (ESCO) working exclusively on
municipal streetlight projects nationwide since 2013.

e Project portfolio includes over 120 projects with more than 415,000 streetlight fixture conversions nationwide.

e Tanko Lighting has worked extensively in CA with 40 municipalities converting over 200,000 fixtures. See project list on page 2.

Tanko Lighting’s Turn-Key Project Process
References

City of Rancho Cucamonga, CA (15,000 Fixtures)

Fred Lyn, Utilities Division Manager
Fred.Lyn@CityofRC.us

909-477-2740 ext. 4035

Description of Services: Tanko Lighting provided data
reconciliation, acquisition support, design, procurement,
installation coordination, rebate/rate change and
reporting services for the City of Rancho Cucamonga’s
streetlight acquisition and LED conversion project.
Tanko Lighting continues to provide ongoing
maintenance services to assist the City with maintaining
the newly-converted LED fixtures.

Modesto, CA (9,000 Fixtures)

Jeff Barnes, Engineer

Jbarnes@modestogov.com

209-577-5468

Description of Services: Tanko Lighting provided audit, data reconciliation, design, procurement, installation coordination, rebate/rate
change and reporting services for the City of Modesto’s streetlight LED conversion project.

Tanko Lighting’s Relationship with the City of Fresno

e  Primary contractor for LED streetlight conversion in 2016, including 350 GE LED roadway streetlights. Same contractor (Star Energy)
included in current Tanko Lighting offer. Project was completed on time and on budget.
e  Met with City staff on April 23" to provide a proposal and discuss current LED streetlight conversion project options
o Tanko Lighting's offer is $2,242,144 cheaper than PG&E’s offer, with $14,943,215 more in 20 year savings. These savings
include the cost for Tanko Lighting’s proposed financing at a rate of 3.79%.
o Includes 2,800 more fixtures that PG&E will not convert per example: City of Bakersfield.
o Offer based on recent Santa Clarita Turnkey LED Conversion RFP (2018 Award) for 17,200 fixtures — awarded to Tanko
Lighting.

Why Tanko Lighting?

Most cost effective option using premium products

Previous positive success on LED streetlight conversion project with the City
Utilizes qualified installer local to the Central Valley

Proven nationwide success

Stellar reputation

Premium customer service

No conflict of interest
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Projects List

Bringing passion to light.

Tanko Lighting in California

. Number of
Municipality . Scope of Work
Fixtures
Santa Clarita, CA 16,200 Pole Inspection, Turnkey Conversion Services including A'ud'it, F)esign, Data Reconciliation, Procurement,
Install, and Commissioning
Streetlight Pilot
Rancho Cucamonga, CA 15,000 Acquisition Support, Material Procurement (Fixtures & Controls}), Installation, Rebate/Rate Change &
Ongoing Maintenance
Chino Hills, CA 4,450 Turnkey Conversion Services incl'ud.ing'Audit, Design, Data Recon?iliation, Procurement, Install,
Commissioning, and Maintenance Services
Santa Ana, CA 11,500 Audit, Design, Data Reconciliation, Acguisition Support
Simi Valley, CA 8,000 Turnkey Conversion Services including Audit, Désig-n, IE)ata ReconFiIiation, Acquisition Support,
Procurement, Install, Commissioning and Maintenance
Fullerton, CA 6,600 A'udit, Data Reconciliationi Photometric Design, and Feasibi!itv Ana.lvsis
Material Procurement, Installation, Rebate/Rate Change & Ongoing Maintenance
Orange, CA 4,400 Feasibility Analysis
Tustin, CA 3,500 Audit, Data Reconciliation, Feasibility AnaIYS|.s, A.cqmsmon Support, Procurement, Installation
Management, Commissioning, Rebate/Rate Change
West Hollywood, CA 2,500 Audit, Data Re'cor\mh?tlon, Feamblllﬁ/ ‘Analy5|'s, Pilot Installations
Distribution Pole Acquisition Assistance
La Verne, CA 2,500 Audit, Data Reconciliation, Design, Feasibility Analysis and Acquisition Support
La Puente, CA 2,100 == Audit, Data'Reconullatlon, Photomesrlc Design, and Feasibility Analvﬂs :
Acquisition Support, Material Procurement, Installation, Rebate/Rate Change & Ongoing Maintenance
gell, CA 1,600 Turnkey Conversion Services including Audit, Design, Data Reconciliation, Procurement, Install,
! ! Commissioning, and Maintenance
Signal Hill, CA 1,300 Audit, Data Reconciliation, Design, Feasibility Analysis and Acquisition Support
Stanton, CA 1,300 Turnkey Conversion Services including Audit, Design, Data l?ec-onflllatlon, Acquisition Support,
Procurement, Install, and Commissioning
Claremont, CA 1,300 Turnkey Conversion Services including Audit, Design, Data Iliez':onf:lhatlon, Acquisition Support,
Procurement, Install, and Commissioning
Corona, CA 8,700 Material Procurement, Installation {Fixtures & Controls), and Rebate/Rate Change
2700 Turnkey Conversion Services including Audit, Design, Data Reconciliation, Procurement, Install, and
Hayward, CA ! Commissioning
Vista, CA 2,300 Turnkey Conversion Services including Audit, Des'igr_'n, pam Reconciliation, Procurement, install, and
Commissioning
Napa, CA 4,500 Turnkey Conversion Services including Audit, Des.ign, Data Reconciliation, Procurement, Install, and
Commissioning
Rancho Cordova, CA 6,500 Turnkey Conversion Services including Audit, Deflg?' D‘ata Reconciliation, Procurement, Install, an:
Commissioning
Lodi, CA 7,200 Turnkey Conversion Services including Audit, DES‘Igr.L ?am Reconciliation, Procurement, Install, and
Commissioning
Berkeley, CA 8,000 Turnkey Conversion Services including Audit, Des.igr'1, D.ata Reconciliation, Procurement, Install, and
Commissioning
Turnkey C i ices i i i i ta R iliation, A Il, and
Morgan Hill, CA 2,500 rnkey Conversion Services including Audit, Des'lgr'1, ?a econciliation, Procurement, Install, an
Commiissioning
Modesto, CA 9,000 Turnkey Conversion Services including Audit, Deshlgrj, D.ata Reconciliation, Procurement, Install, and
Commissioning
Tornkev C " — - - " —
vallejo, CA 9,000 urnkey Conversion Services including Audit, Design, Da'ta.Re?onc1I|at|on, Procurement, Install
Management, and Commissioning
Santa Clara, CA 3,000 Turnkey Conversion Services including Audit, Des.igl.." D-ata Reconciliation, Procurement, Install, and
Commissioning
Alameda, CA 3,200 Turnkey Conversion Services including Data Reconciliation, Procurement, install, and Commissioning
Oakland, CA 37,000 Audit, Commissioning, Data Reconciliation
San Bruno, CA 2,000 Turnkey Conversion Services including Audit, Design, Da}ta‘Re‘concmatlon, Procurement, Install
Management, and Commissioning
Sonoma, CA 1,200 Turnkey Conversion Services including Audit, Design, Dalta.Ret.:cnallatlcn, Procurement, Install
Management, and Commissioning
©Oakland, CA 526 Turnkey Conversion Services including Audit, Des.lgr'n Déta Reconciliation, Procurement, Install, and
Commissioning
Sunnyvale, CA 7,000 Turnkey Conversion Services including Audit, Design, Data R?C(fncl.hatlon, Procurement {Fixtures and
Controls), Install, and Commissioning
Fresno, CA 360 LED Streetlight Material and install
Berkeley, CA 3,200 Pole Inspection/Condition Assessment
Lawrence Berkeley National i . - ) .
1,400 Audit, Data Reconciliation, Specifications Development, Controls Installation {30 fixtures)
Laboratory
Total Project Fixtures: 205,136 Contract Total: 40







"pJeme d4y 8TOT EMJE|D BIUES UO paseq Jay0

S :(sieap) wua] Bupueuld '$2]eqaJ pue Jlel 3304 Juaain)
%6L'E :(Ydv) o1y Buueul 'sN3ss| Bul|[1q 1994402 03 SY31|199415 TIZ '€ 40 Hpne 819)dwod sapn|du|
0T0¥6L$ pled 159191u] [€101 ‘Alojuaaul papiroid Ayd uo paseg "s1ysi[193.3s PEAYEIGOD 0667 E PUB A1leI003p do3 150d OOR'Z JO UOISISAUOD SBpN[aU|
CO_HQO adueul4 suopdwnssy
SOT'€00'99S LSY'LO6°0ES 795016965 |e3o pueJs
7' 4 M_mﬂn_w,mmmucmc&c_.ms_ 9 ABJou3 209'c0vs 209'€0vs- 0s SARURVUY S1eqaY
150D 1afoud 19N 350D 398(0Ud |e30L £76'88L'8%- €76'88L8S 0s SjuswAed Ueo
(sdeap) yoegAed ajdwis STY'88E VLS 9ET 7S TTS 795°016'96$ aoueUBIULE + ABJBUT JeaA-OT
GRE'TT6SES 788'TZ8'SS LOT'EELTVS SJUBURLUIRIA JBRA-0T
vEY 8S'Y AluQ s8uineg Aiau3 Ov0'LLY'8ES SSC00L'9TS S6TLLTSSS A3Jau3 1e9A-0T
1500 13[0id I8N 150D 199fou( |e10] s8uines MIN Bunsix3y
(s4ieaA) yoeqhed ajdwis SSUIABS + S1S0)) JBIA-OT
%86°'L paljddy % xel ss|es 0SP'€ES’s T6870T'T TvE'8€9L (sq1) suoissiwg ¢0D [enuuy
TTET6S'LS 350D Paloud 18N LYT'6ET'TS 67CT9T$ LY TOV'TS SdUeUIjUIEA [BNUUY
T09'€0%S SAI3UIDU| 93egRY |eI0L Ly LYLTS LYY'8SLS ¥68'S05°T$ A3ssug |enuuy
€I6'766'LS 150D Hj0119Y |10 L 610°095°0T £969T0Y 986'9/5vT Ym> fenuuy
s8uines MBN Bunstx3
$1507) 103(0ud |euld mmc_>mm + S1SO)) |enuuy

810 ‘Tz dunr ‘Aepsinyy
199ys Alewwing 309foud

$aJnixi4 39
UOoISIaAU0D) Suily3i] 199435 (308foud 919|dwo) ojue] ) ) ‘ousald






(0] :(sJeaj) wua] Budueury
%000 ("ddv) 918y Budueuly
0$ pled 1$8J91u} |BIO|

uondQ aoueuly

AlUO

18 a6t s8uiaegasueualulel g ASiaul
150D Paloid 1IN 10D 13foud [e10]

(saea) dyoeqhed sdwis

8¥'9 L9 AjuQ sSuines A81au3
1500 paloud 18N 1500 P3(oud |BI0L

(saeap) yoeqghed aidwis

%86°L paljddy 9 xe] ssjes
090'188°6$ 1500 13l04d 13N
700'95€S 2AUSDU| 218qaY [I0]
790'L€7°0TS 150D 1jo.13Y [e10 .

$150D) 123f0ud |euld

"1o3lod p|aiysiaxeq JUID3L UO Paseq UoIDS[SS 951 M

‘weJl3oid 91eqsl pue Jluue)l 31804 JUd1IND)

‘Asojuanul papirodd A1) uo paseg 's1ydij39a.1s peayeIqoD 066 ZE JO UOISIBAUOD Sapn|ou|

§88'650'TSS ¥ST'62STES
70095€$ 200'95€£%-
T90'LET'OTS T90'LET'0TS
S6°0v6'09$ €6T'8Y9'1ZS
97€'S8E'LTS YS9'6EY TS
6T9'535'EES 6€S'807LTS
s3uines MON

SSUIABS + S1SOD) JBBA-0T

7ST09LY 905%9¢'C
920'av6S$ ETL'ETTS
6€6'€7STS TEST8LS
0Sv'P806 9/STCEY
s3uines MaN

S3uIAeS + S1S0D) |lenuuy

8TOT ‘Tz aunr ‘Aepsiny)
199ys Arewwns 123(04d

S94NIXI4 934D

8€T'685°78S
0s

0s$
8€T'685'78%

086'7C8'TES
8ST'¥9.'05$
sunsix3

8SLVT0L
6EL'890'TS
0L¥'S0E'CS
9Z0'90¥'€T
Bunsix3

. sSuonRduwnssy

|eio] pueus
SAIUDU| 31eqDY
sjuswAed ueo

3oueuUIBA + ASJauT JB3A-OT

SDUBUDIUIBIA JBIA-0T

A8J3u3 Jeap-O7

(sq|) suoissiwg ZOD |enuuy
JUeuUSIUIBIA [eNUUY

ABiau3 |enuuy

Y enuuy

UOISISAUOD) Suly3I7 198435 (uondp 3:39d AJuQ peayelqo)) ousald






CREE GE
WATTAGE 28W 22W
EFFICACY 3300LM (118LM/WATT) 2900LM (132LM/WATT) (11% MORE EFFICIENT)
MATERIAL BULK MOLDING COMPQOUND (PLASTIC) ANODIZED ALUMINUM
OPTICS WAVEMAX OPTICS REFLECTIVE OPTICS (REDUCES GLARE)
KEY GE TAKEAWAYS

GE is currently already listed as an approved product by the City (see attached)

GE has already successfully provided fixtures to the City via Tanko Lighting (in Feb 2016) approx.
360 fixtures with no known failures and or customer complaints

GE Recessed LED’s (Reflective optics/which are unique vs Cree) to minimizes Glare, GE has had
No (known) requests for House side shield for installed GE product in Fresno

Fresno Climate has extreme ambient temps in the summer. GE product designed and tested for
use in 60c Ambient Temp conditions. GE product is UL listed and published for use in 50c
Ambient temps - Cree literature only offers 25c data. No UL test data for higher ambient







GE
Public Finance

GE Government Finance, Inc.
3 Capital Drive

Eden Prairie, MN 55344
USA

Samuel Clineff

6/13/2018 Senior Vice President
Samuel.clineff@ge.com
i C+1714 3356042
City of Fresno

2600 Fresno Street
Fresno, CA 93721

RE: Energy Saving Street Light Conversion Project

GE Government Finance, Inc. (“GEGF”) is pleased to confirm its interest in providing financing in the
approximate amount of $7,994,913, with reference to the above transaction. A general outline of the terms and
conditions and economics of our proposal is enclosed (the "Term Sheet").

As with any proposal, this letter and Term Sheet (the “Proposal”) do not constitute a commitment to provide
financing. This Proposal is not intended to create a binding legal obligation by either party; rather, it confirms
our interest in working with you. If the Proposal is satisfactory, please acknowledge your acceptance by signing
the Term Sheet in the space provided and returning the executed copy to GEGF. Upon receipt of the
information as detailed in the Term Sheet, we will proceed with our review.

GEGF is a unit of General Electric Company. We have provided over $1 Billion of tax-exempt transactions for
energy related projects (including lighting / LED). GEGF has been an industry leader in providing tax-exempt
financing to state and local governments, universities, ports and school districts across the country since 1985.
GEGF is headquartered in Minnesota and provides focused customer service and regional expertise.

We look forward to your response. Please call me at 714-335-6042 with any questions you may have. We
appreciate having the opportunity to present this Proposal to you and look forward to working with you.

Sincerely,

Gamaet linggff

Samuel Clineff
Senior Vice President






GE Public Finance, a division of GE Government Finance, Inc. is pleased to submit the following Tax-Exempt
Proposal for your consideration:

Structure: Tax-exempt equipment lease-purchase financing,
Lessee: City of Fresno
Lessor: GE Government Finance, Inc. (“GEGF”) and/or one or more of its affiliates

and/or assigns.

Documentation: Documentation shall include a Master Lease Agreement (“MLA”), one or
more Equipment Schedules thereto (each such Equipment Schedule, together
with the terms and conditions of the MLA incorporated by reference therein, a
“Lease”), an opinion of Lessee’s counsel and certificates as are reasonably
necessary to evidence and carry out the transaction and, at Lessee’s option, an
Escrow Agreement. Lessor will prepare the documentation.

Equipment: Energy Saving Street Light Conversion Project.

GE Content: Street Light Hardware Must Include at Least 50% GE Content.
Funding Amount: $7,994,913.00

Estimated Closing Date: TBD — With full cooperation we can close in two weeks.
Lease Term: 5 Years

Fixed Interest Rate: The Fixed Interest Rate as of the date of this proposal is 3.79%.

The Fixed Interest Rate set forth above reflects the current 5-year Swap Rate!
of 2.94% (the “Initial Rate™) as of June 11, 2018 (the “Initial Quote Date”) and
Lessor will adjust the Fixed Interest Rate Three (3) days prior to the funding
date. Also, Lessor has the right to make an additional adjustment prior to the
funding date to preserve the net economic return assumed by Lessor.

! «“Swap Rate” means the interest rate for swaps that most closely approximates the
average term of the financing term as published by the Intercontinental Exchange
(NYSE: ICE) in its Ice Benchmark Administration Report entitled “ICE Swap Rate
Historical Rates” currently available online at
https://www.theice.com/marketdata/reports/180 (Series /Run USD Rates 1100) or such
other nationally recognized reporting source or publication as Lender may specify.
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Santa Clarita RFP Bid Sheet Comparison

Company GE Offer Amount Tanko Award Margin
Tanko $ 3,782,280.70
Siemens $ 4,443,146.00 | $ 660,865.30
Bear $ 4,720,942.92 | $ 938,662.22
Company | AEL Offer Amount
Tanko $ 3,881,463.70
Siemens $ 4,293,157.00 | $ 411,693.30
Bear $ 4,894,056.43 | $ 1,012,592.73
Company Leotek Offer Amount
Tanko $ 4,050,536.70
Siemens $ 4,361,051.00 | $ 310,514.30
Bear $ 4,623,971.33 | $ 573,434.63

10






APPENDIX B

CALIFORNIA STATE LAW PERTAINING TO
ENERGY CONSERVATION CONTRACTS

The following is from the Government Code, Chapter 3.2, Sections 4217.10 to 4217.18.

Chapter 2.3
ENERGY CONSERVATION CONTRACTS
Section
4217.10 Energy conservation, cogeneration and alternative energy supply sources at public
agency facilities.
4217.11 Definitions.
4217.12 Energy service contracts and facility ground leases; authorization; findings.
4217.13 Terms of contracts and leases.
4217.14 Contracts for sale of electricity, electrical generating capacity, or thermal energy.
4217.15 Basis for findings required as to financing and sales contracts and facility. leases.
4217.16 Agreement or lease proposals; requests; evaluations; basis contract awards.
4217.17 Public agencies’ authority.
4217.18 Flexibility as to structuring of, characterizing components as realty or personalty, and

granting security interests.
Chapter 3.2 was added by Stats. 1983, c. 868, §1.

Cross References
Hydroelectric alternate energy supply sources, see Water Code Appendix §84-4.13

§4217.10. Energy conservation, cogeneration and alternative energy supply sources at public
agency facilities.

To help implement the policy set forth in Section 25008 of the Public Resources Code, and to extend
that policy to facilities of local governments, public agencies may develop energy conservation,
cogeneration, and alternate energy supply sources at the facilities of public agencies in accordance
with this chapter.

§4217.11. Definitions.

The following terms, whenever used in this chapter, have the meanings given in this section, except
where the context clearly indicates otherwise:

APPENDIX B - ESCO PAGEB -1
11



(a) “Alternate energy equipment” means equipment for the production or conversion of energy
from alternate sources as its primary fuel source, such as solar, biomass, wind, geothermal,
hydroelectricity under 30 megawatts, remote natural gas of less than one billion cubic feet estimated
reserves per mile from an existing gas gathering line, natural gas containing 850 or fewer British
Thermal Units per standard cubic foot, or any other source of energy, the efficient use of which will
reduce the use of fossil or nuclear fuels.

(b) “Cogeneration equipment” means equipment for cogeneration, as defined in Section 218.5 of
the Public Utilities Code.

(¢) “Conservation measures” means equipment, maintenance, load management techniques and
equipment, or other measures to reduce energy use or make for a more efficient use of energy.

(d) “Conservation services” means the electrical, thermal, or other energy savings resulting from
conservation measures, which shall be treated as a supply of such energy.

(e) “Energy conservation facility” means alternate energy equipment, cogeneration equipment, or
conservation measures located in public buildings or on land owned by public agencies.

(f) “Energy service contract” means a contract entered into by a public agency with any person,
pursuant to which the person will provide electrical or thermal energy or conservation services to a
public agency from an energy conservation facility.

(g) “Facility financing contract” means a contract entered into by a public agency with any person
whereby the person provides financing for an energy conservation facility in exchange for repayment
of the financing and all costs and expenses related thereto by the public agency. A facility financing
contract may provide for the person with whom the public agency contracts to provide any
combination of feasibility studies for, and design and construction of, all or part of the energy
conservation facility in addition to the financing and other related services, and may provide for an
installment sale purchase, another form of purchase, or amortized lease of the energy conservation
facility by the public agency.

(h) “Facility ground lease” means a lease of all, or any portion of, land or a public building owned
by, or under lease to, a public agency to a person in conjunction with an energy service contract or a
facility financing contract. A facility ground lease may include, in addition to the land on which
energy conservation facilities will be located, easements, rights-of-way, licenses, and rights of
access, for the construction, use, or ownership by the person of the facility and all related utility lines
not owned or controlled by the interconnecting utility, and offsite improvements related thereto. A
facility ground lease may also include the addition or improvement of utility lines and equipment
owned by the interconnecting utility which are necessary to permit interconnection between that
utility and an energy conservation facility.
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(i) “Person” means, but is not limited to, any individual, company, corporation, partnership,
limited liability company, public agency, association, proprietorship, trust, joint venture, or other
entity or group of entities.

(j) “Public agency” means the state, a county, city and county, city, district, community college
district, school district, joint powers authority or other entity designated or created by a political
subdivision relating to energy development projects, and any other political subdivision or public
corporation in the state.

(k) “Public building” includes any structure, building, facility, or work which a public agency is
authorized to construct or use, and automobile parking lots, landscaping, and other facilities,
including furnishings and equipment, incidental to the use of any structure, building, facility, or
work, and also includes the site thereof, and any easements, rights-of-way appurtenant thereto, or
necessary for its full use.

§4217.12. Energy service contracts and facility ground leases; authorization; findings.

(a) Notwithstanding any other provision of law, a public agency may enter into an energy
service contract and any necessarily related facility ground lease on terms that its governing body
determines are in the best interests of the public agency if the determination is made at a regularly
scheduled public hearing, public notice of which is given at least two weeks in advance, and if the
governing body finds:

(1) That the anticipated cost to the public agency for thermal or electrical energy or conservation
services provided by the energy conservation facility under the contract will be less than the
anticipated marginal cost to the public agency of thermal, electrical, or other energy that would
have been consumed by the public agency in the absence of those purchases.

(2) That the difference, if any, between the fair rental value for the real property subject to the
facility ground lease and the agreed rent, is anticipated to be offset by below-market energy
purchases or other benefits provided under the energy service contract.

(b) State agency heads may make these findings without holding a public hearing.
§4217.13. Terms of contracts and leases.

Notwithstanding any other provision of law, a public agency may enter into a facility financing
contract and a facility ground lease on terms that its governing body determines are in the best
interest of the public agency if the determination is made at a regularly scheduled public hearing,
public notice of which is given at least two weeks in advance, and if the governing body finds that
funds for the repayment of the financing or the cost of design, construction, and operation of the
energy conservation facility, or both, as required by the contract, are projected to be
available from revenues resulting from sales of electricity or thermal energy from the facility or
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both as required by the contract, are projected to be available from revenues resulting from sales of
electricity or thermal energy from the facility or from funding that otherwise would have been used
for purchase of electrical, thermal, or other energy required by the public agency in the absence of
the energy conservation facility, or both. State agency heads may make these findings without

holding a public hearing.
§4217.14. Contracts for sale of electricity, electrical generating capacity, or thermal energy.

Notwithstanding any other provision of law, the public agency may enter into contracts for the sale
of electricity, electrical generating capacity, or thermal energy produced by the energy conservation
facility at such rates and on such terms as are approved by its governing body. Any such contract
may provide for a commitment of firm electrical capacity.

§4217.15. Basis for findings required as to financing and sales contracts and facility. leases.

The public agency may, but is not required to, base the findings required under Sections 4217.12
and 4217.13 on projections for electrical and thermal energy rates from the following sources:

(2) The public utility which provides thermal or electrical energy to the public agency.
(b) The Public Utilities Commission.
(c) The State Energy Resources Conservation and Development Commission.

(d) The projections used by the Department of General Services for evaluating the feasibility of
energy conservation facilities at state facilities located within the same public utility service area as
the public agency.

§4217.16. Agreement or lease proposals; requests; evaluations; basis contract awards.

Prior to awarding or entering into an agreement or lease, the public agency may request proposals
from qualified persons. After evaluating the proposals, the public agency may award the contract
on the basis of the experience of the contractor, the type of technology employed by the contractor,
the cost to the local agency, and any other relevant considerations. The public agency may utilize
the pool of qualified energy service companies established pursuant to Section 388 of the Public
Utilities Code and the procedures contained in that section in awarding the contract.

§4217.17. Public agencies’ authority.

This chapter does not limit the authority of any public agency to construct energy conservation
projects or to enter into other leases or contracts relating to the financing construction, operation,
or use of alternate energy type facilities in any manner authorized under existing law. This chapter
shall not be construed to abrogate Section 14671.6.
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§4217.18. Flexibility as to structuring of, characterizing components as realty or personalty;
and granting security interests.

The provisions of this chapter shall be construed to provide the greatest possible flexibility to
public agencies in structuring agreements entered into hereunder so that economic benefits may be
maximized and financing and other costs associated with the design and construction of alternate
energy projects may be minimized. To this end, public agencies and the entities with whom they
contract under this chapter should have great latitude in characterizing components of energy
conservation facilities as personal or real property and in granting security interests in leasehold
interests and components of the alternate energy facilities to project lenders.
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