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MEASURE ffc''

COOPERATIVE PROJECT AGREEMENT
Short.Term Regional Transportation Program

n Avenue Westbound
nue to B e Avenue

on reement (-Agreement") is made and entered into

the the City of Fresno,,(,,Responsible Agency,,) and
uthority ("Authority").

RECITALS

onsible Agency desire to enter into an

desires to receive eligible Measure ,,C,,

ransportation program projects referenced

on of the mutual promises and
fits to be derived therefrom, the parties

WS:
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1.1.3

rms and conditíons of this
nds (as applicable) and to
es and Procedures, as wellas any subsequent amendm 

able plans.

1.1
The project scope of work,

ge thereto such may not be

1.1.1 Proiect Scope. See Attached Exhibit A.

1.1.2 Proiect Schedule. See Attached Exhibit B.

See Attached Exhibit C.
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1.3
. Responsible Agency agrees

1,3.1 Measure ,,C" 
funds will not

which the Responsible Ag
hansportation purposes.
Agency that such subst
prohibited by Calífornia publ

1,3.2 The Responsible Agency ha
other general fund revenu
verification of non-substituti
non_substitution of funds sha
general fund,

1.3.3 Responsible Agency shall
to public Utitities iode S
maintain current records i
accounting principles, an
type of eligible purpose.
available to the Authority

or amended and thereby become app

1.5

fg, *utnrys. of this Agreemenç etþibtelltg:lg:n:'iffi !{r'ffiffi ;'ö ;Ë #ffiiih flfl i:
;¡i::,'Tiïlïi1î;¡ly:lf 1,".,.,1.1,_Ë,''itï*,ilö.iË:ï,i'i'J:iff ,Î:
;:JiJ:J'#:i: j,1.ï¡¡x1 jT:ïî11,pËþiiHi,:j::ì,#:iïi,ilåi
f:f åïff:,T:-1,,:31,^'.,l,llqll"etöi:iä;rïijïlå,iJiì:,,,1ä
ñi3,Ë:l,iåli::Íi.g:,ej"nl':*d:òt''i1'aËr,;ìJiJli,i'Ëbi:,'ì;
lï,'Ji:f:*::l::1,lli:ili:iilåJå.ilå,_r#iiliïT#Jlåi:lìto this Agreement and to the Slp.
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f '6 lnvoices' Th-e Responsible Agency shall submit invoices to the Authority nomore frequently than monthly iot tltiuitiäs conoucted over flre prior unbilledmonth' These documents sháll include tná rornwing specífied information:

1,6.1
The Responsible

ments against the
Agreement,

1'6'2 Proiect Progress. lf Project costs have not been invoiced for a six-month per
explanation grees to submit a written

along with ;t's progress to the Authority,
ibilling amount.

1.6.3
projecrinvoi 

^ ^d.'*',ilìioii,î:'J,.äiîJil:,jîiîJî: l::defined by oMB circular A-87) w¡ll ¡e con ridered an eligible expense.

1'6'4 copies of invoices. Responsible Agency shall provide the Authoritywith one (1) copy of appropriate sourîã documentation to substantiateproject expenses or costs.

1.6.5 Eliqibte proie

costs incurre lnvoices for eligible project

Authority on I f shall be submitted to the

the use of th lpriation request will specify

were app|ied The Aurhorty's Execurive Di,yìä/,^jfiixri:#',låt :ï"iìaccuracy and sufficiency in terms of compliance with 
-tnå 

roregoingrequirements. Unsatisfaótory or inade e invoices will be returned tothe Responsible Agency for óorect¡on
of ? ploper invoice, eligible tr,trãrrr. ,¡

appticabte) shail be providãd to tne nãspãns

1'6'6 
ncy shat use Measure ucn 

and RTMF
with the Expenditure plan, Slp, and

1.7 
F9¡g4t¡g- ForU. Responsibte Agency
intent to oomplete and return the Añnuai
C in the Slp) to üre Authority no later th

RevO3l17ÂÌ9+r.ürority 
4



2.3

arenorerisibre 
_.2^.:äi:ffiliï,;iil:i:,'':T,BryñiîfiËfunds identified in Section 1.1.3 of tt,i, 

-
maximum funds available ior reimbursàm
will not be exceeded by the nriponriOl.
amendment to this agreement. f née¿eJ for
Agency shail make a written request to the Auth
Agreement. Any r

this Agreement on lte an effective modification of

of boñ the Authori uly authorized representatives
't.

sEcTtoAJ tff

Mutual Covenants

ïhe Authority is reteasec
Authority's aåministration lsible Agency regarding the

except for any breach of fe uC" 
and RTMF procãeds

and Slp. 
r,vqv,, rg,, 

forth in the Expenditure plan

3'1 ' This Agreement shall become effective as of the

remaininÍu,q,.::,',ilf,.'*iöiiï#|o,1îï',','l5,tn,ïitiH,,':fj
as provided in section 3.2 or in seätionl.+ãi'rnr.ss the Agreement,s term isextended by amendment in accordance with section 3,g.

3'2 Discharqe. This Agreement shail be subject to discharge as foilows:

3.2.1 Termination o
any time Of rment may be terminated at

this Agreeme
Agency will
applicable) un
Authority is formed.

3.2.2

obligations wh t.as to any rights or

Agreement sh in Section 3.14, this

obligation to e ies shall have no further

the Ágthority. the Project as certified by

Rev 03/17/09-€ub\ori,, 
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3'2'3 Termination bv Authoritv:. Thq Authority reserves the right to terminatethe Agreement at anyLime by giving *ì¡tt.n notice îo nesponsinte
Agency of such termination ano.p.rir}/ing tne effective date thereof. lfthis Agreement is terminated by th.; Aitnority as provided herein,Responsible Agency will be paio íor etigifte projäct coåts incurreo priorto termination of the Agreement by thä Rutnority consistent wíth thefunding program contaiñed in secúon 7.,1.s and in the srp. rn thatevent, all finished or unfínished documents and other materiáls shall, atthe option of the Authority, become itr pró.ttv subject to the terms andconditions of Section 1.11. ' ' -'-.

3'3 lndemnitv' lt is mutualty understood and agreed, relative to the reciprocalindemnification of Authority and Responriur. Ã"grîî),,

3'3'1 Responsible Agency shall fully defend, indemnify and hold harmlessAuthority, and any officer or emproye. óF Ruthorití, ãôãinsì'åny ano attdamages, riabirities, craims and' expenses,'-arisiné dü¡iüs'ponsibre
Agency's errors, omissions, regligent acts'or willful misconouct duringthe term of this Agreement. 

,ft 
i; äro rüil¡, ,ìderstood and agreed that,pursuant to Government code section ag's.¿, nesponsiui. nginc,, sharrfully defend, indemnify and hold tn. Ãunority harmless from any liabilityimposed for injury as defined ¡,, cãrãtr'ment code section g10.g

occurring by reason of anything oon, or omitted to be done byResponsible Agency under fl''ir Ãgr.ércnt or in connection *itt, ,nywork, authority, or jurisdiction derelateo to'nesponrioi. ng;r;; underthis Agreement,

3'3'2 Authority shall fully defend, indemnify and hold harmless ResponsibleAgency, and any officer or emproyeé or nesponsibre Agency, againstany and.ail damages, riabirities, iraims ,nd .rprnses, arising out ofAuthority's errors' omissions, negligent acts ór wilrul m¡r.òn¿uðt duringthe term of this Agreement. ft ii'|"; rrirl, ,ñå."tood and agreed that,pursuant to Government Code Section ggs.¿, Authority shall fullydefend, indemnify and hord the Responriub Ãg.n.,, Lärrn'ír, rrä,n ,n,,liabilitv imposed. for injury a¡ oennø bt éilr;.,il;i öä"õection810.8 occuning oy reaôoñ or any'riñj Jón, ä,. omitted to be dãne oyAuthority under this Agreement or in connection with any work,authority, or jurisdiction dóbgated to Authorìtv uno.t this Agreement.

Rev 03/17l@*uÈ\ority



3.4 Lirnitation. All obligations of the
are expressly subject to the Auth
expend the sales tax proceeds

ior any reason. th.e Authority's d such sales tax andRTMF proceeds is terminaied
shal prompuy notiry th; R;;p;rri ;; jJi;jiìiåiifT,tl
a course of action. lf, after twenty-f , a course of action isnot agreed upon by the parties, tñis Agreement shall be deemed terminated by

that any future obligation to fund from thé

3"5 Notices' Except as may be otherwise required by law, any notice to be givenshall be written and shail be 
,either 

p.nonrily, äerivereo, ;;i;y facsimiretransmission or sent by first class mail, postaie-prepaid and addressed asfollows:

,4UTFIORITY:

Mr. Ron Peterson, Executive Dir.

ï.^rl g County Transportation Authority
2220'lulare Sheet, Suite 4l l
Fresno, CA93721
Ph: (559) 453-5023 Fax: (5S9) 4BB_3303

RESPONSIBLE AGENCY:

Scott Mozier P.E., public Works Director
City of Fresno
2600 Fresno Street, 4tÌ'Floor
Fresno, CA93721
Ph: þ59) 621{Bit; Fax: (SS9) 4BB_104s
Scott. Mozier(@fresno.q ov

With A Gopy To:

3'5'l Notice personally delivered is effective when delivered. Notice sent byfacsimile transmission is deemed to be ecé¡veo upon successfur
hansmission- No-tjce sent by first class ma¡t sháiibe déemed reæiveo
on the fifth day after the date sf mairing. È¡tñäiparty may changã ihe
above address by giving written notice pîr*ãnitJil,,ié pr,ágirpr,,. 

- ' '

Rev ß/f 7/og€uhority
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3.6

and instruments, as shall be reas
intent and purpose of the Agreem

as expressly set forth herein, or in

3'8 Amendment' This Agreement may not be changed, modified, or rescindedexcept in writing, signed by ail þafties hereto, and any attempt at orarmodificatíon of this Agreement shall be voíd and of no effect,

ible Agency renders services under this

or employees of Responsible Agency.

3'10 Assiqnmen!. . The Agreement may not be assigned, transferred,hypotheticated, or pledged by any party without the express written consent ofall parties hereto.

nt shall be binding upon each of the
(s), assignee(s) or transferee(s),
not be construed as an authorization

provided in Section 3.10 above 
pledge this Agreement' other than as

312 Seve.rabilitv. Should any part o
unenforceable, invalid, or beyond th
carry out, such determination shall
this Agreement, which shall continu
remainder of this Agreement can, a
interpreted to give effect to the intenti

3'13 counterparts. This Agreement may be executed in one or more counterparts
and shall become effective when on( or more counterparts have beãn signed

Rev 03/1zo€{uùþrily
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by all of the parties; each counterpart shall be deemed an original but allcounterparts shall constitute a single document.

3'14 survival' The following provisions in this Agreement shall survive discharge:

3.14.1 Responsibre,.Aqencv. As to Responsibre Agency, the foilowing

,r3,{i::: ^:tl 
r-rlûve, discharse: Secrion 1"6 (iñvoices); Section 1.9

Team); andSection 3.3 (lndemnity).

3'14'2 Authoritv' As to Authority, the following sections shall survivedischarge: section 2.2 (Riéht to conduci nuoitl ,nd section 3.3(tndemnity),

3'15 Time' Time is and shall be of the essence of this Agreement and each and allof its provisions in which performance is a ftctor

3.16 No reme

remedies at raw o,. ,n .Tr:lr.ttÊ
fullest effect allowed by law. 

-

3'17 Aqplicable Law. 
.This Agreement shall be governed by, and construed andenforced in accordance with the laws or ineTtate or cåiirornia. ïhe parties

å:iïrlfj 
this contract is made in and shall be perrormed in Fresno iounty,

3'18 captions' The captions in this Agreement are for convenience only and arenot a part of this Agreement. ThJcaptions ào not in any way limit or amplifythe provisions.of this Agreement and shalf not affect the construction orinterpretation of any of its þrovisions.

3.19 No Continuins Waiver, The waiv
provisions of this Agreement shal
waiver of any subsequent breach o
Agreement.

3.20

on any third party, nor is anything

Rev03/f7l09-autho.iry 
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discharge the obligation or liabil
Agreement, nor shall any provisio
right of subrogation or action over

, The Responsible Agency shall
greements, scheduled setflement

eedings associated with the project and
in such proceedings or hearings,

3.22 Attornev,s Fees and Costs. Auth
own respective costs,
proceedings related to
any of the terms and co

3'23 Exhibits and Recitals' The Recitals and Exhibits to this Agreement are fullyincorporated into and are integrar parts or inis'Àõià.rrnt,

Agreement by each other party.

3.25 Force Maiuere. Any party shall
under this Agreement during the ti
performing by an unforeseèable
limited to: any incidence of fire
products, plants or facilities by
shortage; or a material act
evidence of such cause is
such nonperformance is u
the fault or negligence of the party not performing.

l3
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By

lN w¡TNEss WFÍEREoF, the undersigned parties have executed this Agreement onthe day and year first written ,bou..

FRESNO COUNTY TRANSPORTAT' ON AUTHORITY

ATTESTT\ 
'\ 

IiBv \- J-'J, t 1l :'
(Signature)

Narne Ron peterson

F
Chair of the Authoritv Title Executive Director

*.rt

tft+laotf

Name Michael E. Rowe

CITY OF FRESNO

By

(Sígnature)

Name

Title

APPROVED AS TO FORM

Deputy

Rev 0117/og.Euthority
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e RegionalTransportation program 
I project scope - project lJKSc Exhibit A

F\-ll IlFtt¡F ¡ ÃF^ ¡

EXHIBIT A - PROJECT SCOPE¡¡qocwn¡wiro¡Gffi

Project urban Ksc - Herndon Avenue
Westbound Widenlng fron¡ Brawley
Avenue to tslythe Avänue

Replace information berow with information for subject project phase
Responsible Agency
City of Fresno

Project Limits
The project limits consist of westbound Herndon Avenue from Brawley Avenue to Blythe Avenue.

r roigct P h ase (choose the proþcr phase(s) appticabte to this Agreement onry)8 Phase 1 - Preliminary Engineering [tnctudes Pieliminary oesignt"Eig¡neeing (ps&E) and Env¡onmentat]El Phase 2 - Right-otWay Acquisition
D Phase 3 - construction (lnctudes project construction & constructìon Management)

Project Phase(s) scope (Provide deiailto describe the Phase(s)that is the subject of this Agreement as checked above)The project willadd an additionalwestbound lane along Herndon nué^,.'uãt*r.n Brawley and Blythwill construct a class l,like hail 
.with landscaping ang irrigation. phase 1 includes developmentenvironmental documents to comply with cEQÄ añ¿ ¡le-pR i.lri,.r.nt" phase 2 in.ùã., ir.', åp

i,:t$i;i-:iåicels 
between east or sierra sky Park and Btythe Àràru. rãr prrposes of estabtishins á

complete Project scope atiphases of the Proiecl - tt is important for the Aulhorily to understand thescope of the entire Project; not ju ß described above).
The project will add an additiona rndon Avenue betr¡reen Brawley and Blythe Avenues. Additionally, the projectwill conskuct a class I bike hail tdscaping and irrigation .r *.ll .r .Lre off access rrom'ooolittte Drive onto Herndon Avenue.Phase 1 includes development.of Ps&E and preiaration oi the environmentaldocuments to comply with CEQA and NEpA requirements.Phase 2 includes the appraisal, acquisition ¡'ocessing..and. pr..rrrãru oipailets ¡etwee eust oiéie'.rà sky park and Blythe Avenue for

!|ffffiJ,tttfillJ[ffi*" 
easement ant conskuõtins the class r¡¡rå irÀil. phase 3 ¡il invotvã the construction orthe improvements

Project Purpose
The purpose of this project is to widen Herndon Avenue between Brawley and Blythe Avenues in order to reduce traffic congestion. Theproject will also eliminate a hail gap within th ;se limits.

Tran s portation Ben efit
The project is expected to reduce kaffic congestion thereby improving kavel time and motorist safety. The project will also enablepedeskians and bicyclists to utilize this portion õf Herndon.

lmplications of Not Doing the project
Hemdon Avenue is designated as a 6'lane 

'expresswey 
and,the. city is in the process of wid lning Herndon Avenue to meet this criteria. lfthis section of Herndon Avenue is not widened to 6-lánes, it wilt cieate a tia'ffic botilenecl ano"increåsã haffic congestion. Additionary,there will be a gap of the class I bike lane throughout this section or HrinJoniu.nr..

Gommunity Engagement
The project limits are within a moderately populated residenlial and commercial area, R-esidents and property owners will be kept informedof the Project's status and schedule. rirR w¡ll be added ar .n inroiròå ffi t, those lists.

Construction Staging
No construction phasing will be implemented for this project due to the minimal ímpacts on adjacent residences and businesses, whichse this facility to access their property.
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Measure 't'jffige Regionalrransportation Programlproiectscope - project lJKSc Exhibit A

Detours
Detours during conshuction of this project are not anticipated.

wCurrent,,,.,".nllgllvJvv1ql9llUtúlll'lUlpd[e0.
rhe environmenral documentat.ii?::.loY|l|i:jnitiated 

with the execution of this agreement. Phase 2 wir be initiated upon comptetion ofthe environmental documentation proæsring plüoä.

Contact
For inquiries, you may contact scott Mozier, P.E,, with the city of Fresno pubtic works Dept. at(55g) 621-8650.
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Measure "c" shotl-Range Regional Transportation Program I Project schedute - project lJKSc Exhibit B

EXHIBIT B - PROJECT SCHEDULE
Project urban K5c - Herndon Ave¡.¡ue
Westbound Widening from tsrawley
Avenue to Blythe Avänue

Replace information below with information for subject project phase

Responsible Agency
City of Fresno

Project Limits
The project limits include 0'5 mile of westbound Herndon Avenue between Brawley and Blythe Avenues,

Project Phase b ihis Agreenent)
El Phase 1 - Preli ctudes Pieliminary Design/Engineeing (ps/lE) and EnvironmentallEl Phase2-Righ
E Phase 3 - conshuction (tncludes project construction & construction Management)

Contact
For inquiries, you may contact scott Mozier, P.E., with the city of Fresno public works Dept, at (55g) 621-g650.

Project Schedule (Double click on Tabte betow to comptele for

1 PûIntty E''haûV p Ekîh-y OstgilAEffirC t, 
"n, 

A*ø**



Measure "c" shott-Range Regional Transporlation Program I Prciect Funding program - project uKSc Exhibit c

OJECT FUNDING PROGRAM
K5C - Herndon Avenue

ütdide fron¡ tsrawley
Avenue to Blythe nue

Replace information betow with information for subject project phase

Responsible Agency
City of Fresno

Project Limits
Ïhe project limits consist of westbound Herndon Avenue from Brawley Avenue to Blythe Avenue.

i':¡;;:"riii;,(f:,;',';,':,i:i:å:::r::,'!;:i:;"i,Ti,* - rundins ior the phase(s) must be rurv runded at the time that rhe agreeme,t

Ë ilåiå l- Ë des pretiminary Design/Ensineerins (ps,,E) and Env,onmentatl

D Phase 3- C Construction &ConstructionManagement)

Contact
For inquiries, you may contact scott Mozier, P.8., with the city of Fresno public works Dept. at (55g) 621-g650.

Funding Program (8 in millions)



Measure "c" shotl-Range Regionat Transporlation Program I Proiect Funding program - project lJKSc Exhibit c

1 P ¡rftílñà? E!ñE: p.únÈwy DdWEùñtV p Stq, Fmto nat;

3 PÞled Coã.tdhn & CoßtnÊlbn þl dlãgqd
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