RESOLUTION NO. 2020-

A RESOLUTION OF THE COUNCIL OF THE CITY OF
FRESNO, CALIFORNIA, DETERMINING THAT PUBLIC
INTEREST AND NECESSITY REQUIRES ACQUISITION
OF A LEASEHOLD INTEREST, TENANT IMPROVEMENTS
PERTAINING TO THE REAL PROPERTY, AND ALL
OTHER INTERESTS RELATED TO BILLBOARD NUMBER
068080, PANELS A AND O, LOCATED ON CITY-OWNED
REAL PROPERTY AND RIGHT OF WAY, (APN 505-080-
36ST) ON THE EAST SIDE OF STATE ROUTE 99,
APPROXIMATELY ONE MILE NORTH OF WEST SHAW
AVENUE, OWNED AND OPERATED BY OUTFRONT
MEDIA, LLC, FOR THE PURPOSE OF CONSTRUCTING
THE VETERANS BOULEVARD PROJECT, AND
AUTHORIZING EMINENT DOMAIN PROCEEDINGS FOR
PUBLIC USE AND PURPOSE

WHEREAS, the City of Fresno proposes to construct a six lane road facility
beginning near Grantland Avenue north of Ashlan Avenue, running northeasterly and
intersecting Highway 99 near the Bullard Avenue alignment, then continuing
northeasterly to connect with Herndon Avenue, west of Polk Avenue in the City of
Fresno, a public use, with related improvements known as the Veterans Boulevard
Project (Project); and,

WHEREAS, the Project will provide sufficient right-of-way for a standard partial
cloverleaf interchange at Veterans Boulevard/ Highway 99, a bridge over Golden State
Boulevard, a bridge over the Union Pacific Railroad tracks, a connector ramp from
Golden State Boulevard to Veterans Boulevard, and the embankments or fill slopes
associated with the elevated roadways; and

WHEREAS, the Project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injury and it is necessary
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to acquire a leasehold interest, tenant improvements pertaining to the real property, lost
business goodwill, and all other real property interests related to billboard number
068080, panels A & O (Billboard), installed on city-owned real property and right of way,
located on Assessor's Parcel Number 505-080-36ST, on the eastside of State Route
99, approximately one mile north of the Shaw Avenue, owned and operated by Outfront
Media, LLC, (Outfront) for the purpose of constructing a public street for the Veteran’s
Boulevard Project.; and

WHEREAS, the design of the Project has been reviewed and it has been
determined that the Project cannot be completed without acquiring and removing the
Billboard, including any and all interests associated with the Billboard being sought; and

WHEREAS, it appears necessary and desirable that the City acquire the
Billboard leasehold interest, remove the tenant improvements pertaining to the real
property, lost business goodwill, including any and all interests associated with the
Billboard and removal of the Billboard to construct Veterans Boulevard, Phase Il, and to
complete the initial design of the Project; and

WHEREAS, the Billboard is located within feet of the planned and designed
Veterans Blvd. State Route 99 Interchange which necessitates its removal to construct
the Veterans Blvd. State Route 99 Interchange without endangering the public while
operating a vehicle, or other mode of transportation on the Veterans Blvd. State Route
99 Interchange; and

WHEREAS, the general location of the Billboard and current ownership of

Billboard leasehold interest, tenant improvements pertaining to the real property, lost
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business goodwill, including any and all interests associated with the Billboard being
sought are as follows:
City-owned Assessor's Parcel Number (APN) 505-808-36ST, on
the eastside of State Route 99, approximately one mile north of the
Shaw Avenue overpass; a leasehold interest owned and operated
by Outfront Media, LLC (Outfront), for the placement and operation
of a billboard, and
WHEREAS, the original lease executed by the former owner with Outfront is
attached; and
WHEREAS, acquisition, or possession of all other necessary real property to
construct the Project have been secured; and
WHEREAS, the City of Fresno has the power and authority to exercise eminent
domain and acquire leasehold rights for the public use set forth herein in accordance
with the Constitution of the State of California, California Eminent Domain Law, Code of
Civil Procedure Section 1230.010 et seq., and pursuant to Government Code Sections
37350.5 and 40404, Streets and Highway Code Section 10102, and Section 200 of the
Charter of the City of Fresno; and
WHEREAS, in accordance with Section 7267.2 of the Government Code, on
May 21, 2019, the City offered Outfront $344,000 for the loss of business goodwill, and
the cost to remove the Billboard based on the full appraised amount as conducted by
Dave Girbovan, ASA, which was rejected by lack of response; and
WHEREAS, in accordance with Section 1245.235 of the Code of Civil Procedure,
notice and reasonable opportunity to respond and be heard on this matter has been

given to the persons whose property are to be acquired by eminent domain and whose

names and addresses have been supplied by the attorneys representing Outfront; and
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WHEREAS, at such time and place, or as soon thereafter as the matter could be
heard, the Council received, heard and considered information pertinent to the matters
required by Section 1245.230 of the Code of Civil Procedure to be determined herein;
and

WHEREAS, the benefit of the removal of the Billboard will be appropriated to
public use and in accordance with Code of Civil Procedure Section 1240.510.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Fresno as
follows:

1. The public interest and necessity require the Project.

2. The Project was planned or located in the manner that is most compatible
with the greatest public good and the least private injury.

8. The leasehold interest that is sought is necessary for completion of the
Project.

4. The offer for loss of business goodwill required by Section 7267.2 of the
Government Code has been made to the owner of record.

5. The leasehold interest which is sought is situated in the City of Fresno,
County of Fresno, State of California, and is more particularly described herein and in
the original lease executed by the former owner with Outfront, attached; and

6. The City Attorney of the City of Fresno is authorized and directed to
institute and conduct to conclusion, in the name of the City of Fresno, a proceeding in
eminent domain, including arbitration of compensation, in accordance with the
provisions of the Constitution of the State of California and the California Eminent

Domain Law, to acquire the leasehold interest, tenant improvements pertaining to the
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realty and all other property interests for the leasehold interest Property in the name of
the City for public purposes.

7. The Project is budgeted in the Council adopted current fiscal year City
budget, which provides the necessary funds for the acquisition of the leasehold interest
and to pay for litigation expenses, including staff time. Project ID PW00669, Fund
22504, Org 189901, has been established to disburse the necessary funds for the
acquisition and to pay for litigation expenses, including staff time.

8. The Controller of the City of Fresno is authorized and directed to disburse
out of the above account, as approved by the City Attorney, such amounts as may be
required including costs, witness fees and attorneys’ fees, to acquire the leasehold

interest.

* % % * % * * k kx k K *
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STATE OF CALIFORNIA )
COUNTY OF FRESNO ) ss.
CITY OF FRESNO )

I, YYONNE SPENCE, City Clerk of the City of Fresno, certify that the forgoing
resolution was adopted by the Council of the City of Fresno, at a regular meeting held

on the day of , 2020.
AYES
NOES
ABSENT
ABSTAIN
Mayor Approval: , 2020
Mayor Approval/No Return: ,2020
Mayor Veto: , 2020
Council Override Vote: , 2020

YVONNE SPENCE, MMC
City Clerk

By:
Deputy

APPROVED AS TO FORM:
DOUGLAS T. SLOAN
City Attorney

By:

Tracy N. Parvanian Date
Senior Deputy City Attorney

Attachment:
Original Lease Executed by the former Owner with Outfront
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STANDARD LEASE AGHEEME! aranch Office
Form 6565, Ravlaed 8/81

Lease 272'0’680 » |
2 ‘

NATIONAL ADVERTISING COMPANY

(Subsldlary of Minnesota Mining & Manufacturing Co.)
Home Office: Bedford Park, lliinois 60501

THIS AGREEMENT, madethis _ 13th  gayet ___March .18 87 by and between
Joseph Pisracchio of G & J Pistacchio Truckinex
hereinalter called ihe Lessor, and National Advertising Company, of Bedford Park, lllinois, herainafter called the Lessee.
i WITNESSETH:
1. Tholessor horeby leases untothalessen, andihelasseaborabyleases irominalossor. thousoandp the portll b piodofthetol
Ing dascribed pramises, for the purposes of oracling ang maintaining advortising displays ( refl fzod, prl i or otherwisa), Including
17 turas. devices. powar polas and connactions.
2. The property hereln demised is K aDoul == 1 mile@-ﬁ--ﬁ—d\l ol .. Shaw AVE ........ A e NSRS W e .on
1ho N={EY-8—~W sice of RouteNo, FIWX 27 {or dispinyts) rac!n@—s-@-w. such lassad prgporty baing part of the Lassar's property shuated in
esno f-eresno
Mo ToWnRhlp ol .. A e erreateryoesensmren s en b pasane e e sibanbe County of "
Ststeof .. T omia ........................... (If Laga! Dascription Is roquired, 300 revarag side hareol.,)

3. Thatarm ol ihislenso shall commence 0%%'“'9 _B7..anguntess termi earllarinth Inattor sotforih, shall continue loran
Initial term of 1en yoars from ihe lirst day ol the lirst mdnin lallowing erection of the advert display(s) ( inalter called"th {ate”), endshall i
Iharoalter, ol tho option al the Lossoe, for a sacond torm of ton years, and theroaltar from your 1o yaar, on tha samatarms, unill tany sub annl>
virsnry of tho etfaciive date by written notica of 1ermination given not ioss than sixty days prior ta such anniversary dato by ellher 1he Lessor or Léssoe.

4. In ¢consideration of the foregolng and the mutuel promises herein contained, and othor good and vaiuable consideratian, the Lesage agrees 10 pay lhe

Lossoratinerateots NAA_—poryeartorauchperiods oftime as the display(al contemplaled herauntor is(are) not Inadvertising position, sndat therateof
$ par yoar lof such poriods o limoas iho display(s) f d hareundor is(are) in position. Such yearly rental I3 to bo paldin advance (subject
to 830 day delay lar p ing) with { to be mada pramplly whenihe ising status of the y{s}lsch d. Whaen teasible, the

yad { o 3
paymani date will be adjusted o igawithan annlversary ol the date, ftant shall be deamad 1o Mava bean made on tho dale(s) schaduled uniess Leasor
nolitios Lessoo o! non-rocoipt of payment,

S, ADDITIONAL PROVISIONS. The provisions printed ontherevarse hereo! are hereby incorporated herein by spaciticretersnce tharato and constitute a
a part of this agraomant.

(EXISTING) AREA SKETCH OF LEASED PREMISES NORTH

Size ... 14.X.48./.12 X.25Ft. This Lease Agreement shall provide for anmual
increases in the lease rate. The increases of

AGL i isaisuniioess F
HAG ‘ 5% per armuam shall commence on the first smmversav
EOP'“;{' """""""""" Ft' of this Lease Agreement and shall continue for
Power . 588 cicnianins oo FU the term of this Lease Agreement. In Consideration
MilsagePanel ........ e mi  for mzaie incregesbthe Lessor sha};lco-operate
i with the lessee in obtaining electrial power
Location Staked ..... | - o EEIEE " ice For the display described | in. Lessee

Disptay Facing Noxth. /.Seuth 401171014 the Tessor harmless for any cost of
obtaining said service.

* Payments to be made to G & J Pistacchio Trucking.

Note This Lease Agreement supercedes all previous
leases and agreements between the parties of this
Lease Agreement,

{Owner}
{Tenant)
Azc_:relpwd by:
N -
{Mailing Adciress) )
By L& 7 (L 1 MAR 8 T‘u

{City. Counly, State)

(209) 673-5783 STCCETeN




STANDARD LEASE AGREEMENT . Q

Form 8565. B, Revised /61

4. In the event of any change af ownership ol the property hereby l¢asad, 1he Lessor agrees 10 nolify the Lessea promptly of sugh ¢change, and the Lessor aiso
agrees to give the new ownar lormal wrilten notice of 1he exIstence of this lease and 1o deliver a copy thereof to such new owner.

7. Unless spacifically stated otherwisa herein, the Léssqr represents and watrants that hve s aither the Qwner or the Agent of the Owner of the property horain
demiged, and that he has lul) autharity to enterinto this lease. Tha Lessor covenants and warrants that if tho Lossan shall pay the rantal as harein provided and shall keap
and perform the ather covenants hereln stated, the L.essee shall and may, peaceably and quletly have, hold ond enjoy the uscof the premises harein demised for the term
ol 1his lease, such use to include access te thoe site aver any lands under the cantroi of the Lossor.

8. Nelther the Lessor nor the Lessae shall be bound by any agreamant or repr d or implied, not contgined hareln. This leasashalt be deemead
to hava bean accepled and Its tarms anforceabla only upan the acceplanca hereol by tha Lessea in the apace pruvided. Follawing such sccept It ahali Inurelolhe
benetit of and bn binding upen ne parties hereig and to their respective tenants, hoirs, P rap as, S, 8 i and g

9. In the event Ihal 1he portion of tha Lessor's proparty nccupled by the Lessge’s displays I8 1o ba improved by arecting ap | privala talor fosi-

dantial buliding, as evidanced by a bullding permit, roquirlng removal of Lessee’s dispiays, the Lossor may terminate this Lease upon glving tha Lessee nincly (90) days
writlen notice of termination, togethar with o capy of the building permit. sent by reyistered mail to alther tho Lessee’s Homo Officu or the Branch Oflice listed. and upon
the Lessor's relunding to the Lessea the ronl praviowsly pald for the unexpired portion ol this Leasa beyond the termination date plug Iha tatal eost of the construction
andthe romoval of Lessee's displays, less 1/1801h of quch cast tar aach full moalh af this Leasa prior to Ihg natice of termination. ThaLane«mmn taremove itsdisplays
within the ninety (90) day period, Il the Lessor does not commence the construction within ninety (90) daysafter the displayshave baen d,helesseamay, atits
aption, reinstata this Laase by wrilten notice to tha Lessor, and il so reinstated, the Leasor agress fo reimburse tho Lessws for its reasonable expenses in repiaclng the
Lessea's displays on theLassor's properiy. i any parlluns ol Ihe aropnrtv ardnottobe utilized lor such bullding, the Lessoe has the oplion gportionon
the same terms, except that 1he rent shall be equitably r Il'the highway view of the displayisiass than what i was belorathe sicn wasmoved. Tnungnloltetmimlon
staled haraln shall nol axlst and cannot be exercised it tha domisad pramises shall be condamnad ortaken by power of eminent domain, or If the properly s convayed 1o
nn antlty acting as or on bahall ol any publi¢ entily which has the powar ol aminen! damain,

10. M atany time 1he nighway viow of Ihu Lussee’ 5 lays s obstructad or I, ortha advertising valup of the displaysia impaired or giminishod, of Ihe use
ari I ol such di isp J by law or by the Lessao's Inabllity 1o obtaln any nncessary permits orliconsas, or it the Lessea s unable, {07 any
period of ninaly (90) consecullve dnys or more. losecuro and maintain a suilabla adverlising contract for the displays, or If thore occurs o divorsion of tratlic from, or a
change In the diraclion of trallic on highways leading past the Lessee's displays, the Lossea may, at ils oplion, lerminata ihis lease by giving theLessor fifteen (15) days
writtan natice, and IhaLnssor ugrmslarghmd to IhzLessee tha rent praviously paid for Lhe i portion of thist Itany ol the conditions described in 1his para-
graph shailalany Iy exisl, than thel may. al its option, instaad of tarminating this lease. bo ontitlad 10 an abatement afrentpayablehataunderduring
tha petiod such can:lillonx orany of them exisl, and to the refund ol any ran! pald In advanca lor the peried of such abatament.

11, Al structures. displays and materials placed upan the sald property by thLessos are Lessea's trade flixtures and equipmant, and shall be and remain tha Les.
san’s property, and may be remaved by tho Lossoe al any time prlor ta or within a raasonabla tima altoer 1heierminatlon of nus lease or any eulenslun thereol. The Lassor
agrees to allow the Lassae full access to the proporty pied by the displays lof the purpose of g. mair g ging or g thodisplays al any lime,

12, The Lessor agrees not to sract or permit any other party 10 srect any advertising dispinys or other advertising matter on any properiy owned or controlind by
the Lessar wilhin a radius o! six hunared (600) lect of Lesser's displays, nor to permit any olher obstruclion lo partially or completely obscure the normal highway view
of said displays, and the Lessee is haraby authorized to ramove any such other advartising display or other abstruction at Its option.

. L]
13, The Lessoe agrees to savo the Lessor harmless from any and all claims or demands on aceount of bodily iniuryar physical proparly damage, caused by or
Iting from any negligent or wiliful act of iha Lessed’s ngenis or omployees In the construction, mal repalr, change or | of the Losgee’s displays on
the prop mr. and agrees 1o carry, al lis own cost and expense, adequate public iabllily insurance covering any siich contingency 8o long as this ivaso shall remain in
oftacl, ThoLessor agrees to save thel essee harmlass feom any and all clmims or demnnds on ececount of bodily injury of physical property damitge causad by of resulting
from any negligont or willlul et of the Lesaor,

. - . . - . . . . . . . . . . . - . - - . . . . - - . - . . . . - . - .

LEGAL DESCRIPTION OF LEASED PREMISES (lor recording purpases):

State of }
as. -
County of )
On this day ot 19 . before me,
. (PrintName of Notary)
the undarsigned ollicar, per lly appeered known 1o me (or salis!actorlry
proven) to be the parsonwhose I ibad tolheaboveinst t,and beinginf dolihscontents ol sald instrument, ach igedihat heorshe

exgcuted the same for the uses and purposes herein conlalnead,
.

In wilngss whereol, | have hereunto set my hand and olficial seal.

EXISTING STRUCTURE LEASE: LESSORWARRANTS THAT SINCE " (Signature of Otficar)

19
OR EARLIER, THIS| LOCATION HAS BEEN OCCUPIEDBY THEEXISTING re
SIGN STAUCTURE, WHICH STRUCTURE HAS NOWBECOMELESSOR'S {Title of Officer)
OWN PROPERTY, AND LESSOR HEREBY ASSIGNS TO LESSEE ALL OF
L.ESSOR'S AIGHTS TO SUCH STRUCTURE,

My Commission Expiras : 19 ___ .

LESSOR'S_ % .
SIGNATURE »
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