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and
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a California public body corporate and politic

regarding
Heritage Estates

East Florence Avenue and South Plumas Street, Fresno, CA 93706
APN: 477-060-04T



FIRST AMENDMENT TO PERMANENT LOCAL HOUSING ALLOCATION
PROGRAM AGREEMENT

This First Amendment to Permanent Local Housing Allocation Program Agreement
(First Amendment) is entered into on , 2024, by and between the City of
Fresno, a municipal corporation, (CITY), and Housing Authority of the City of Fresno, a
California public body corporate and politic (DEVELOPER).

RECITALS

WHEREAS, the CITY and DEVELOPER entered into a Permanent Local Housing
Allocation Program Agreement (Agreement) dated February 6, 2024, to assist Developer by
providing PLHA Funds for the acquisition, construction, and development of 33 single-family
units preserved as Very Low- and Low-Income housing upon PLHA Program-eligible
Property owned by the DEVELOPER; and

WHEREAS, pursuant to the terms and conditions in the Agreement, CITY agreed to
provide a Three Million Sixty-Two Thousand Six Hundred Eighty-Nine Dollar ($3,062,689.00)
residual receipts PLHA Program Loan (Loan) to the Project at 3% interest during
construction and converting to 0% interest at conveyance of the Project Units through escrow
to an eligible homebuyer; and

WHEREAS, the maximum PLHA assistance to an eligible homebuyer is $100,000 per
Project Unit; and

WHEREAS, DEVELOPER has requested a reduction in the Loan to Three Million
Dollars ($3,000,000) and an increase from 25 to 30 Project Units assisted with PLHA Funds
to fully convey the Loan to eligible homebuyers as PLHA Homebuyer Assistance.

AMENDMENT

NOW, THEREFORE, in consideration of the above recitals, which recitals are
contractual in nature, the mutual promises herein contained, and for other good and valuable
consideration hereby acknowledged, the parties agree to the following:

1. All references to Three Million Sixty-Two Thousand Six Hundred Eighty-Nine
Dollars ($3,062,689) within the Agreement, including Exhibits or Attachments to the
Agreement shall be amended to reflect Three Million Dollars ($3,000,000). Developer
covenants and agrees to amend, modify or revise any other agreements, applications, or
other documentation regarding the Project with all outside parties or agencies to reflect the
intentions of the parties under this Amendment to reduce the Loan from $3,062,689 to
$3,000,000.

2. All references to 25 Units, PLHA Units, Project Units or Affordable Units within
the Agreement, including Exhibits or Attachments to the Agreement shall be amended to
reflect 30 Project Units. Developer covenants and agrees to amend, modify or revise any
other agreements, applications, or other documentation regarding the Project with all outside
parties or agencies to reflect the intentions of the parties under this Amendment to increase
the number of Project Units from 25 to 30.

3. The Project Description and Schedule attached to the Agreement as EXHIBIT
“B” is deleted in its entirety and replaced with the Revised Project Description and Schedule
attached hereto as Revised EXHIBIT “B” and incorporated herein.
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4. The Project Budget attached to the Agreement as EXHIBIT “C” is deleted in its
entirety and replaced with the Revised Project Budget attached hereto as Revised EXHIBIT
“C” and incorporated herein.

5. The Exemplar Declaration of Restrictions attached to the Agreement as
EXHIBIT “D” is deleted in its entirety and replaced with the Revised Exemplar Declaration of
Restrictions attached hereto as Revised EXHIBIT “D” and incorporated herein.

6. The Exemplar Promissory Note attached to the Agreement as EXHIBIT “E” is
deleted in its entirety and replaced with the Revised Exemplar Promissory Note attached
hereto as Revised EXHIBIT “E” and incorporated herein.

7. The Exemplar Deed of Trust and Assignment of Rents attached to the
Agreement as EXHIBIT “F” is deleted in its entirety and replaced with the Revised Exemplar
Deed of Trust and Assignment of Rents attached hereto as Revised EXHIBIT “F" and
incorporated herein.

8. All capitalized terms used in this First Amendment, unless otherwise defined
herein, have the meanings assigned to such terms in the Agreement.

9. Except as expressly modified and amended hereby, the Agreement shall
remain in full force and effect. From and after the effective date of this First Amendment,
references in the Agreement to “this Agreement” shall mean the Agreement as hereby
amended.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties have executed this First Amendment to PLHA
Agreement in Fresno, California, the day, and year first above written.

CITY OF FRESNO, HOUSING AUTHORITY OF THE CITY

a California municipal corporation OF FRESNO, a California public body
corporate and politic

By:

Name: Georgeanne A. White, By:'gz&gw 4{1{% wWillea

Title: City Manager Namé: To Lodewel Wil ans

(Attach notary certificate of acknowledgment)
Title: 0o Frepws ,{‘«M-

(Attach notary certificate of acknowledgment)

APPROVED AS TO FORM:
ANDREW JANZ

City Attorney Date: {(+ 1% 20 24

By:
Name: Tracy N. Parvanian Date
Title: Assistant City Attorney

ATTEST:
TODD STERMER, CMC
City Clerk

By:
Name:
Title: Deputy

Attachments:

REVISED EXHIBIT B: REVISED PROJECT DESCRIPTION AND SCHEDULE

REVISED EXHIBIT C: REVISED PROJECT BUDGET

REVISED EXHIBIT D: REVISED EXEMPLAR DECLARATION OF RESTRICTIONS

REVISED EXHIBIT E: REVISED EXEMPLAR PROMISSORY NOTE

REVISED EXHIBIT F: REVISED EXEMPLAR DEED OF TRUST ASSIGNMENT OF
RENTS
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CALIFORNIA ACKNOWLEDGMEMNT

CIVIL CODE &

1189

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document

to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of Califi

County of O{I‘E—?QBDNSD

}

pefore me,

Aune\ %, 2024

Date

personally appeared /TTM’W gm

}va&sm Qrdesen

Here Insed Mame and Title of the Officer

Willipens

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence 1o be the person(s) whose name(s) is/are subscribed

to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person{s) acted, executed the instrument.

HYASHA ANDERSON t
2\ Notary Public - California
= Fresno County !

. 7/ Commission # 2442137
My Comm. Expires Mar 23, 2027

Pilace Notary Seal and/or Stamp Above

Description of Attached Document
Title or Type of Document:

| certify under PENALTY OF PERJURY under the
faws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

Signature M/KM"\/ g'wm 5

S/gnoture of Notary Public

OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer’s Name:

Signer’s Name:

O Corporate Officer — Title(s):

O Carporate Officer — Title(s):
O Partner — O Limited O Genera!

0O Partner — O Limited O General

O Individual O Attorney in Fact O Individual O Attorney in Fact
O Trustee 0O Guardian or Conservator O Trusiee O Guardian or Conservaior
O Other: O Other:

Signer is Representing:

Signer is Representing:

|

©2019 National Notary Association



REVISED EXHIBIT “B”
REVISED PROJECT DESCRIPTION AND PERFORMANCE SCHEDULE

. PROJECT DESCRIPTION

The East Florence Avenue and South Plumas Street Single-Family Housing Project (Project)
consists of the acquisition of land, construction of 33 single-family housing units, interior,
exterior, and on-site and off-site improvements. Of the total 33 units in the Project, 30 will
be sold as owner-occupied Very Low- and Low-Income housing to homebuyers earning 50%
to 80% of area median income.

PLHA-FUNDED UNITS
% of Median Unit

50% or less 5
80% or less 25
Totals 30

PLHA Funds will be made available by the CITY for payment of PLHA eligible soft and
construction costs not to exceed Three Million Dollars and 00/100 ($3,000,000.00), for 30
PLHA Units as determined by the CITY, as needed, for PLHA Project Eligible Costs.

L. PROJECT PERFORMANCE SCHEDULE
A. Submit Final Tract Map and Civil Plans: November 15, 2023
B. Financial Closing: June 30, 2024
C. Start of Construction: July 15, 2024

D. Completion of Construction/Sale Phase of the Project:

Infrastructure Complete March 15, 2025
Homes #1-5 June 15, 2025
Homes #6-10 September 15, 2025
Homes #11-15 December 15, 2025
Homes #16-20 March 15, 2026
Homes #21-25 June 15, 2026
Homes #26-30 September 15, 2026
Homes #31-33 December 15, 2026

In the event Final Tract Map and Civil Plans have been timely submitted and the approval
cannot be obtained by the date set forth herein, the milestones occurring on and after said
dates shall be extended by the number of days equal to the duration of the delay.
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REVISED EXHIBIT “C”
REVISED PROJECT BUDGET

Pro Forma Sources and Uses

Sources of Funds Amount

Housing Successor to RDA $ 1,200,000.00

City of Fresno PLHA $ 3,000,000.00

CalHOME $ 972,942.00

1st Mortgages/Homebuyer Down Payments $ 7,159,400.00

FHLB Affordable Housing Program* $ 611,060.00

Fresno Housing Authority # Si2A0%00

Total Sources of Funds $13,316,107.00

Uses of Funds Amount

Land $ 1,000.00

Off-site infrastructure $ 586,606.00

On-site infrastructure $ 1,666,750.00

Unit Hard Costs $ 8,157,183.00

Soft Costs $ 2,586,156.00

Sale Closing Costs $ 206,250.00

Loan Interest $112,162.00
Total Uses of Funds $ 13,316,107.00

*Alternate Source Fresno Housing
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REVISED EXHIBIT “D”

REVISED EXEMPLAR DECLARATION OF RESTRICTIONS

Recorded at the Request of PLACER TITLE
COMPANY P-505217 DE
and When Recorded Return to:

City of Fresno

Planning and Development Dept.

Housing and Community Development Division
2600 Fresno Street, Room 3065

Fresno, CA 93721-3605

(SPACE ABOVE THIS LINE FOR RECORDER’S USE ONLY)
The document is exempt from the payment of a recording fee in accordance with Government Code Sections 6103 and 27383.

TITLE ORDER NO. P-505217 DE ESCROW NO. P-505217 DE
APN: 477-060-04T

DECLARATION OF RESTRICTIONS

THIS DECLARATION OF RESTRICTIONS (Declaration) is executed as of this day of

, 2024, by the Housing Authority of the City of Fresno, a California public body
corporate and politic (DECLARANT), in favor of the CITY OF FRESNO, a California
municipal corporation (CITY).

WHEREAS, the DECLARANT is the owner of the real estate in the City of Fresno,
County of Fresno, California, located at East Florence Avenue and South Plumas Street,
Fresno, CA 93706 (APN: 477-060-04T), which is more particularly described in EXHIBIT “A”
— Property Description, attached hereto and made a part hereof, including the improvements
thereon (Property); and

WHEREAS, pursuant to a certain City of Fresno Permanent Local Housing Allocation
Agreement dated January 4, 2024, incorporated herein by reference (PLHA Agreement) and
instruments referenced therein, the DECLARANT agrees to utilize, the CITY agrees to
provide, certain PLHA funds from the State of California (SB 2, Atkins), to the DECLARANT
and the DECLARANT agrees to construct 30 PLHA Units reserved as Affordable Housing
units available to Very Low- and Low-Income households, subject to the terms and
conditions set forth in the PLHA Agreement households earning 50% to 80% of the area
median income for the Fresno Metropolitan Statistical Area (FMSA).

WHEREAS, the PLHA regulations promulgated by the State of California and the
PLHA Guidelines and PLHA Agreement impose certain affordability requirements upon
property owned by the DECLARANT, which affordability restrictions shall be enforceable for
a 30-year period; and

WHEREAS, these restrictions are intended to bind the DECLARANT, and all
purchasers of the Property and their successors.
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NOW THEREFORE, the DECLARANT declares that the Property is held and will be
held, transferred, encumbered, used, sold, conveyed, and occupied subject to the covenants,
restrictions, and limitations set forth in this Declaration, all of which are declared and agreed
to be in furtherance of the Project. All the restrictions, covenants and limitations will run with
the land and will be binding on all parties having or acquiring any right, title or interest in the
Property or any part thereof, will inure to the benefit of the CITY, and will be enforceable by
it. Any purchaser under a contract of sale covering any right, title or interest in any part of
the Property, by accepting a deed or a contract of sale or agreement of purchase, accepts
the document subject to, and agrees to be bound by, any and all restrictions, covenant, and
limitations set forth in this Declaration commencing on the date the DECLARANT has
provided the CITY with a recorded Notice of Completion, constituting the commencement of
the 30-year Affordability Period.

1. Declarations. The DECLARANT hereby declares that the Property is and shall
be subject to the covenants and restrictions hereinafter set forth, all of which are declared to
be in furtherance of the Project and the PLHA Agreement and are established and agreed
upon for the purpose of enhancing and protecting the value of the Property and in
consideration of the CITY entering into the PLHA Agreement with the DECLARANT.

2. Restrictions. The following covenants and restrictions on the use and
enjoyment of the Property shall be in addition to any other covenants and restrictions
affecting the Property, and all such covenants and restrictions are for the benefit and
protection of the CITY and shall run with the Property and be binding on any future owners
of the Property and inure to the benefit of and be enforceable by CITY. These covenants
and restrictions are as follows:

a. The DECLARANT for itself and its successor(s) on title covenants and
agrees that from the date the Project is complete, until the expiration of the Affordability
Period, shall cause a minimum of 30 Affordable Housing Units to be used as owner-occupied
affordable housing to Very Low- to Low-Income Households with an income of 50% to 80%,
or less, of area median income. The DECLARANT further agrees to file a recordable
document setting forth the Project Completion Date when determined by the CITY. Unless
otherwise provided in the Agreement, the term PLHA units shall include, without limitation,
compliance with the following requirements:

i. Nondiscrimination. There shall be no discrimination against nor
segregation of any persons or group of persons on account of race, color, creed, religion,
sex, marital status, national origin, ancestry, or handicap in the sale, transfer, use,
occupancy, tenure, or enjoyment of any of the Property, nor shall the DECLARANT establish
or permit any practice of discrimination or segregation with reference to the selection,
location, number, use or occupancy of owners or vendees of the Project and/or Property.

ii. Principal Residence. The PLHA Units upon the Project Property
shall be sold only to eligible natural persons, who shall occupy the PLHA Units as their
principal place of residence. The forgoing requirement that the tenant of unit occupy the unit
as their principal residence does not apply to (i) persons, other than natural persons, who
acquire the Project Property or portion thereof by foreclosure or deed in lieu of foreclosure;
or State qualified entities that acquire the Property or portion thereof with the consent of the
CITY.

iii. Household Income Reguirements. The 30 Affordable Housing
Units constructed on the Project Property may be sold only to a natural person(s) whose
annual Household income at the time of purchase property is not greater than 50% to 80%
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of the most recent annual median income as provided for on the State of California website
for Fresno County and applicable to such household’s size.

ltem (a) above is hereinafter referred to as the Covenant and Restriction.

3. Enforcement of Restrictions. Without waiver or limitation, the CITY shall be
entitled to injunctive or other equitable relief against any violation or attempted violation of
any Covenant and Restriction.

4. Acceptance and Ratification. All present and future owners of the Property and
other persons claiming by, through, or under them shall be subject to and shall comply with
the Covenant and Restriction. The acceptance of a deed of conveyance to the Property shall
constitute an agreement that the Covenant and Restriction, as may be amended or
supplemented from time to time, are accepted and ratified by future owners, tenant or
occupant, and such Covenant and Restriction shall be a covenant running with the land and
shall bind any person having at any time any interest or estate in the Property, all as though
such Covenant and Restriction was recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof.

Notwithstanding the foregoing, upon foreclosure by a lender or other transfer in lieu
of foreclosure, the Affordability Period shall be terminated unless the foreclosure or other
transfer in lieu of foreclosure or assignment recognizes any contractual or legal rights of
public agencies, nonprofit sponsors, or others to take actions that would avoid the termination
of low-income affordability. However, the requirements with respect to a PLHA Unit shall be
revived according to their original terms, if during the original Affordability Period, the owner
of record before the foreclosure or other transfer, or any entity that includes the former owner
of those with whom the former owner has or had formally, family or business ties, obtains an
ownership interest in the Project or the Property, the Affordability Period shall be revived
according to its original terms.

5. Benefit. This Declaration shall run with and bind the Property for a term
commencing on the date the Notice of Completion is recorded and provided to the CITY,
until the expiration of the 30-year Affordability Period. The failure or delay at any time of
CITY and/or any other person entitled to enforce this Declaration shall in no event be deemed
a waiver of the same, or of the right to enforce the same at any time or from time to time
thereafter, or an estoppel against the enforcement thereof.

6. Costs and Attorney's Fees. In any proceeding arising because of failure of the
DECLARANT or any future owner of the Property to comply with the Covenant and
Restriction required by this Declaration, as may be amended from time to time, the CITY
shall be entitled to recover its respective costs and reasonable attorney’s fees incurred in
connection with such default or failure.

7. Waiver. Neither the DECLARANT nor any future owner of the Property may
exempt itself from liability for failure to comply with the Covenant and Restriction required in
this Declaration; provided however, that upon the transfer of the Property, the transferring
owner may be released from liability hereunder, upon the CITY’s written consent of such
transfer, which consent shall not be unreasonably withheld, conditioned, or delayed.

8. Severability. The invalidity of the Covenant and Restriction or any other
covenant, restriction, condition, limitation, or other provision of this Declaration shall not
impair or affect in any manner the validity, enforceability, or effect of the rest of this
Declaration and each shall be enforceable to the greatest extent permitted by law.
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9. Pronouns. Any reference to the masculine, feminine, or neuter gender herein
shall, unless the context clearly requires the contrary, be deemed to refer to and include all
genders. Words in the singular shall include and refer to the plural, and vice versa, as
appropriate.

10. Interpretation. The captions and titles of the various articles, sections,
subsections, paragraphs, and subparagraphs of this Declaration are inserted herein for ease
and convenience of reference only and shall not be used as an aid in interpreting or
construing this Declaration or any provision hereof.

11.  Amendments or Modifications. No amendments or modifications shall be
permitted without the prior written consent of the CITY and the DECLARANT.

12. Recordation. The DECLARANT acknowledges that this Declaration will be
filed at the County of Fresno Recorder’s Office, State of California.

13. Capitalized Terms. All capitalized terms used in this Declaration, unless
otherwise defined herein, shall have the meanings assigned to such terms in the PLHA
Agreement.

14. Headings. The headings of the articles, sections, and paragraphs used in this
Declaration are for convenience only and shall ot be read or construed to affect the meaning
or construction of any provision.

I

174849v1



IN WITNESS WHEREOF, DECLARANT has executed this Declaration of Restrictions
on the date first written above.

DATE: , 2024

BORROWER:

HOUSING AUTHORITY OF THE CITY OF FRESNO,
a California public body corporate and politic

By:

NAME: Tyrone Roderick Williams
TITLE: Chief Executive Officer

(Attach notary certificate of Acknowledgment)
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A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
) ss.
COUNTY OF FRESNO )
On , 2024, before me, , Notary
Public,

personally appeared TYRONE RODERICK WILLIAMS, who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.

Signature:

Name of Notary public printed clearly

(affix seal in above clear space)
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EXHIBIT “A”
LEGAL DESCRIPTION
TO DECLARATION OF RESTRICTIONS

The land described herein is situated in the State of California, County of Fresno, City of Fresno,
described as follows:

That part of Lot 16 of Fresno Colony, in the City of Fresno, County of Fresno, State of California,
according to the map recorded in Book 2 Page 8 of Plats, Fresno County Records, described as follows:

Commencing at a point on the West line of Lot 16 of Fresno Colony, 241.36 feet Northerly from the
Southwest corner of said Lot 16; thence Northerly along the West line of said Lot 16 a distance of
1055.4 feet, a little more or less, to the Northwest corner of said Lot 16; thence Easterly along the North
line of said Lot 16, a distance of 327.22 feet, a little more or less, to a point which is 297.2 feet Westerly
from the Northeast corner of said Lot 16; thence Southerly along a line which passes through a point
on the South line of said Lot 16, 299.35 feet Westerly from the Southeast corner of said Lot 16, a
distance of 1055.5 feet, a little more or less, to a point which is 241.36 feet Northerly, at right angles,
from the South line of said Lot 16; thence Westerly, a distance of 328.0 feet, a little more or less, to the
point of commencement.

APN: 477-060-04-T

3387578v1/ 18621.0001
174949v1



REVISED EXHIBIT “E”

REVISED EXEMPLAR PROMISSORY NOTE

DO NOT DESTROY THIS NOTE: When paid, this note, must be surrendered to Borrower for
Cancellation.

PROMISSORY NOTE
Secured by Deed of Trust

Loan Amount: $3,000,000 Date:
Fresno, California

Promise to Pay. For value received, the undersigned, Housing Authority of the City of Fresno, a
California body corporate and politic (BORROWER), promises to pay to the order of the City of Fresho,
a California municipal corporation, (Lender), the sum of Three Million Dollars and 00/100 ($3,000,000),
along with interest on the unpaid principal at the rate of 3% per annum, all due and payable on or
before (the Borrower Loan Maturity Date) in accordance with the parties’
Permanent Local Housing Allocation Agreement dated January 4, 2024, (PLHA Agreement), on which
date the unpaid principal balance together with interest and unpaid penalties or late charges where
applicable thereon shall be due and payable, along with attorney’s fees and costs of collection, and
without relief from valuation and appraisement laws, provided that, in the event the Borrower is not then
in default of the PLHA Agreement, the Borrower may at any time prior to the Borrower Loan Maturity
Date convey the 30 completed single-family PLHA Units securing the Note to a Very Low- to Low-
Income homebuyer through a purchase escrow (Escrow) that conforms to the PLHA Agreement and
concurrent therewith assigns Note to said homebuyers who shall enter into a separate Note with the
CITY at 0% interest with a lump sum principal only due and payable from the Very Low- to Low-Income
homebuyer, on or before the expiration of 30 years from the close of escrow (Loan Maturity Date). Any
failure to make a payment required hereunder shall constitute a default under this Note.

Definitions. All capitalized terms used in this Note, unless otherwise defined, will have the respective
meanings specified in the PLHA Agreement. In addition, as used in this Note, the following terms will
have the following meanings:

Assignment by Lender. The Lender may transfer this Note and deliver to the transferee all or any part
of the Property then held by it as security under this Note, and the transferee will then become vested
with all the powers and rights given to Lender; and Lender will then be forever relieved from any liability
or responsibility in the matter, but Lender will retain all rights and powers given by this Note with respect
to Property not transferred.

Business Day. Means any day other than Saturday, Sunday, or public holiday or the equivalent for
banks generally under the laws of California. Whenever any payment to be made under this Note is
stated to be due on a day other than a Business Day, that payment may be made on the next
succeeding Business Day.

Enforceability. If any one or more of the provisions in this Note is held to be invalid, illegal, or
unenforceable in any respect by a court of competent jurisdiction, the validity, legality, and enforceability
of the remaining provisions will not in any way be affected or impaired. This Note will be binding on
and inure to the benefit of Borrower, Lender, and their respective successors and assigns.
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Governing Law. The Borrower agrees that this Note will be deemed to have been made under and will
be governed by the laws of California in all respects, including matters of construction, validity, and
performance, and that none of its terms or provisions may be waived, altered, modified, or amended
except as the Lender may consent to in a writing duly signed by the Lender or its authorized agents.

Note Maturity Date. Means 30 years from the Note date.

Security. This Note, and any extensions or renewals hereof, is secured by a Deed of Trust, Security
Agreement executed by the Borrower and recorded against the Property in Fresno County, California,
as Document No. on , 2024, that provides for acceleration upon stated events,
and executed in favor of the Lender (Deed of Trust), creating and insured as a not worse than 3rd
position lien on the Property, subordinated only to a lien created by Borrower to insure payment of
monies borrowed to pay for the construction of 33 Units on the Property. Said Deed of Trust shall be
subject to the terms of the Homebuyer Written Agreement, and such shall automatically be incorporated
in the terms of the Deed of Trust that secures this Note. Said Deed of Trust is insured by CLTA Lender's
policy in the principal amount of and endorsed for this Note.

Time is of the Essence. It will be a default under this Note if the Borrower defaults under the PLHA
Agreement. No delay or omission of the Lender in exercising any right or power arising in connection
with any default will be construed as a waiver or as acquiescence, nor will any single or partial exercise
preclude any further exercise. The Lender may waive any of the conditions in this Note and no waiver
will be deemed to be a waiver of the Lender's rights under this Note, but rather will be deemed to have
been made in pursuance of this Note and not in modification. No waiver of any default will be construed
to be a waiver of or acquiescence in or consent to any preceding or subsequent default.

Terms of Security Instruments. The Deed of Trust securing this note provides as follows:

DUE ON SALE—CONSENT BY BENEFICIARY. The Beneficiary may, at its option, declare immediately
due and payable all sums secured by this Deed of Trust upon the sale or transfer of all or any portion
of the Property, or any interest therein, other than a sale to a Very Low to Low-Income homebuyer as
provided in the PLHA Agreement, without the Beneficiary’s prior consent. A “sale or transfer’” means
the conveyance of the Property or any right, title or interest therein; whether legal, beneficial or
equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term greater than three years, lease-option
contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust holding title
to the Property, or by any other method of conveyance of land interest. If any Trustor is a corporation,
partnership or limited liability, company, transfer also includes any change in ownership of more than
twenty-five percent of the voting stock, partnership interests or limited liability company interests, as
the case may be, of Trustor. However, this option shall not be exercised by the Beneficiary if such
exercise is prohibited by applicable law.

1
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IN WITNESS WHEREOF, the BORROWER has caused this Promissory Note to be executed
as of the date and year first above written.

DATE: , 2024

BORROWER:

HOUSING AUTHORITY OF THE CITY OF FRESNO,
a California public body corporate and politic

By:

NAME: Tyrone Roderick Williams
TITLE: Chief Executive Officer

(Attach notary certificate of Acknowledgment)

3387578v1/ 18621.0001
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A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
) ss.
COUNTY OF FRESNO )
On , 2024, before me, , Notary
Public,

personally appeared TYRONE RODERICK WILLIAMS, who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.

Signature:

Name of Notary public printed clearly

(affix seal in above clear space)
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REVISED EXHIBIT “F”

REVISED EXEMPLAR DEED OF TRUST AND ASSIGNMENT OF RENTS

Recorded at the Request of PLACER TITLE COMPANY
P-505217 DE
and When Recorded Return to:

City of Fresno

Planning and Development Department
Housing and Community Development Division
2600 Fresno Street, Room 3065

Fresno, CA 93721-3605

(SPACE ABOVE THIS LINE FOR RECORDER’S USE ONLY)

TITLE ORDER NO. P-505217 DE ESCROW NO. P-505217 DE
APN 477-060-04 T

DEED OF TRUST AND ASSIGNMENT OF RENTS

THIS DEED OF TRUST (Deed of Trust) made this ___ day of , 2024, by and between the Housing
Authority of the City of Fresno, a California public body corporate and politic (“Borrower”), Placer Title
Company, a California Corporation (“Trustee”), and the City of Fresno, a Municipal Corporation
organized and existing under the laws of the State of California whose address is 2600 Fresno Street,
Fresno, California 93721 (“Beneficiary” and “Lender”).

The Borrower, in consideration of the indebtedness herein recited and the trust herein created, does
irrevocably grant and convey to Trustee, in trust, with power of sale, all the Borrower’s right, title, and
interest now owned or hereafter acquired in the real property (“Land”) known as East Florence Avenue
and South Plumas Street, Fresno, CA 93706 (APN: 477-060-04T), located in Fresno County, California
and more particularly described in the Attached EXHIBIT “A”, incorporated by reference (the Borrower
agrees that any greater to the Land later acquired during the term of this Deed of Trust will be subject
to this Deed of Trust), together with the rents, issues, and profits, subject however, to the right, power,
and authority granted and conferred on the Borrower in this Deed of Trust to collect and apply the rents,
issues, and profits; and

The Borrower also irrevocably grants, transfers, and assigns to the Trustee, in trust, with power of sale,
all of the Borrower's right, title and interest now owned or later for and located at the Property:

(1) All buildings (“Buildings”) and improvements now or later on the land and all easements,
rights, appurtenances, water and water rights, minerals and mineral rights; all machinery,
equipment, appliances, and fixtures for the generation or distribution of air, water, heat,
electricity, light, fuel, or refrigeration or for ventilating or sanitary purposes or for the
exclusion of vermin or insects or for the removal of dust, refuse, or garbage; all wall safes,
built-in furniture, and installations, window shades and blinds, light fixtures, fire hoses and
brackets, screens, linoleum, carpets, furniture, furnishings, fixtures, plumbing, laundry
tubs and trays, refrigerators, heating units, stoves, water heaters, incinerators, and
communication systems and installations for which any Building is specially designed; all
of these item, whether now or later installed, being declared to be for all purposes of this
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Deed of Trust a part of the Land, the specific enumerations in this Deed of Trust not
excluding the general; and

(2)  The rents, issues, profits, and proceeds relating to the foregoing; and
(3)  The Property to the extent not included on clauses (1) and (2) above.

TO SECURE, in order of priority that the Beneficiary determines:

(1)  Payment of the indebtedness evidenced by a note of the Borrower of even date with this
Deed of Trust in the principal amount of Three Million Dollars and 00/100 ($3,000,000.00),
(Note), payable to the Beneficiary or order, and all extensions, modifications, or renewals
of that note;

(2) Payment of the interest on that indebtedness according to the terms of the Note;

(3)  Payment of all other sums (with interest as provided herein) becoming due and payable
to the Beneficiary or the Trustee pursuant to the terms of this Deed of Trust;

(4)  Performance of every obligation contained in this Deed of Trust, the Note, the PLHA
Agreement dated the 4" day of January 2024, and its related documents, the Declaration
of Restrictions dated the of , 2024, any instrument now or later evidencing or
securing any indebtedness secured by this Deed of Trust, and any agreements,
supplemental agreements, or other instruments of security executed by Borrower as of
the same date of this Deed of Trust or at any time subsequent to the date of this Deed of
Trust for the purpose of further securing any indebtedness amending this Deed of Trust
or any instrument secured by this Deed of Trust (collectively the Loan Documents); and

(5)  Payment of all other obligations owed by Borrower to Beneficiary that by their terms recite
that they are secured by this Deed of Trust, including those incurred as primary obligor
or as guarantor.

The Borrower covenants that the Borrower is lawfully seized of the estate hereby conveyed and has
the right to grant and convey the Property, and thatthe Property is unencumbered except for
encumbrances of record. The Borrower covenants that the Borrower will forever warrant and will
defend the grant made in this Deed of Trust against all claims and demands, subject to encumbrances
of record. The Borrower covenants that the Borrower will maintain and preserve the lien of this Deed
of Trust until all the indebtedness under the Note is paid in full.

The Borrower represents and warrants to the Beneficiary that as of the date of this Deed of Trust, the
Borrower is a validly existing and is in good standing under the laws of the State of California and is
qualified to do business in the State of California; that the Borrower has the requisite power and
authority to own, develop, and operate the property; and that the Borrower is in compliance with all
laws, regulations, ordinances, and orders of public authorities applicable to it.

The Borrower represents and warrants to the Beneficiary that as of the date of this Deed of Trust the
execution, delivery, and performance by the Borrower and the borrowings evidenced by the Note are
within the power of the Borrower; have been duly authorized by all requisite corporate or partnership
actions, as appropriate; has received all necessary governmental approvals; and will not violate any
provision of law, any order of any court or agency of government, the charter documents of the
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Borrower, or any indenture, agreement, or any other instrument to which the Borrower is a party or by
which the Borrower or any of it property is bound, nor will they conflict with, result in a breach of, or
constitute (with due notice and lapse of time) a default under any indenture, agreement, or other
instrument, or result in the creation or imposition of any lien, charge, or encumbrance of any nature on
any of the property or assets of the Borrower, except as contemplated by the provisions of the Loan
Documents; and each of the Loan Documents, when executed and delivered to the Beneficiary, will
constitute a valid obligation, enforceable in accordance with its terms.

The Borrower represents and warrants to the Beneficiary that as of the date of this Deed of Trust that
the Property is not used principally for agricultural or grazing purposes; that the Borrower is engaged
in the development and operation of Improvements to the Property; and that the principal purpose of
the PLHA Loan is the construction of affordable housing and improvements to the Property.

UNIFORM COVENANTS. The Borrower and the Lender covenant and agree as follows:

1. Payment of Principal. The Borrower shall promptly pay when due the principal indebtedness
evidenced by the Note. The Lender shall reuse repayments consistent with Section 301 of the
PLHA guidelines.

2. Hazard Insurance. The Borrower, at its sole cost and expense, for the mutual benefit of the
Borrower and Beneficiary, shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage", and
such other hazards as the Lender may require and in such amounts and for such periods as the
Lender may require as set forth in the PLHA Agreement referenced above. The insurance carrier
providing the insurance shall be chosen by the Borrower subject to approval by the Lender;
provided that such approval shall not be unreasonably withheld. All insurance policies and
renewals thereof shall be in a form acceptable to the Lender and shall include a
standard mortgage clause in favor of and in a form acceptable to the Lender. The Lender shall
have the right to hold the policies and renewals thereof, subject to the terms of any mortgage,
deed of trust or other security agreement with a lien which has priority over this Deed of Trust.

In the event of loss, the Borrower shall give prompt notice to the insurance carrier and the
Lender. The Lender may make proof of loss if not made promptly by the Borrower. If the
Property is abandoned by the Borrower, or if the Borrower fails to respond to the Lender within
30 days from the date notice is mailed by the Lender to the Borrower that the insurance carrier
offers to settle a claim for insurance benefits, the Lender is authorized to collect and apply the
insurance proceeds at the Lender's option either to restoration or repair of the Property or to the
sums secured by this Deed of Trust.

3. Preservation and Maintenance of Property. Leaseholds;: Condominiums; Planned Unit
Developments. The Borrower shall keep the Property in good repair and shall not commit waste
or permit impairment or deterioration of the Property and shall comply with the provisions
of any lease if this Deed of Trust is on a leasehold. If this Deed of Trust is on a unit in a
condominium or a planned unit development, the Borrower shall perform all the Borrower's
obligations under the declaration or covenants creating or governing the condominium or
planned unit development, the by-laws and regulations of the condominium or planned unit
development, and constituent documents.

4. Protection of Lender's Security. If the Borrower fails to perform the covenants and agreements
contained in this Deed of Trust, or if any action or proceeding is commenced which materially
affects the Lender's interest in the Property, then the Lender, at the Lender's option, upon
notice to the Borrower, may make such appearances, disburse such sums, including reasonable
attorney's fees, and take such action as is necessary to protect the Lender's interest. If the
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Lender requires mortgage insurance as a condition of making the loan secured by this Deed
of Trust, Borrower shall pay the premiums required to maintain such insurance in effect until
such time as the requirement for such insurance terminates in accordance with the Borrower's
and Lender's written agreement or applicable laws. Any amounts disbursed by the Lender
pursuant to this Paragraph 4 shall become additional indebtedness of the Borrower secured by
this Deed of Trust. Unless the Borrower and Lender agree to other terms of payment, such
amounts shall be payable upon notice from the Lender to the Borrower requesting payment
thereof. Nothing contained in this paragraph 4 shall require the Lender to incur any expense or
take any action hereunder.

Inspection. The Lender may make or cause to be made reasonable entries upon and inspections
of the Property, provided that the Lender shall provide the Borrower notice prior to any such
inspection specifying reasonable cause therefore related to the Lender's interest in the Property.

Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of the Property, or part thereof, or for
conveyance in lieu of condemnation, are hereby assigned and shall be paid to the Lender,
subject to the terms of any mortgage, deed of trust or other security agreement with a lien which
has priority over this Deed of Trust.

Borrower Not Released: Forbearance By Lender Not a Waiver. The extension of the time for
payment or modification of amortization of the sums secured by this Deed of Trust granted by
the Lender to any successor in interest of the Borrower shall not operate to release, in any
manner, the liability of the original Borrower and the Borrower's successors in interest. The
Lender shall not be required to commence proceedings against such successor or refuse to
extend time for payment or otherwise modify amortization of the sums secured by this
Deed of Trust be reason of any demand made by the original Borrower and the Borrower's
successors in interest. Any forbearance by the Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the
exercise of any such right of remedy.

Successors and Assignees Bound; Joint and Several Liability; Co-Signers. The covenants and
agreements herein contained shall bind, and the rights hereunder shall inure to the respective
successors and assignees of the Lender and the Borrower. All covenants and agreements of the
Borrower shali be joint and several. Any borrower who co-signs this Deed of Trust, but does not
execute the Note is: (a) co-signing this Deed of Trustonly to grant and convey that the
Borrower's interest in the Property of Trustee under the terms of this Deed of Trust, and
(b) not personally liable on the Note or under this Deed of Trust or the Note, without that
Borrower's consent and without releasing that Borrower or modifying this Deed of Trust as to
that Borrower's interest in the Property.

Transferability. One of the inducements to the Beneficiary for making the Loan is the identity of
the Borrower. The existence of any interest in the Property other than the interests of the
Borrower and Beneficiary and any encumbrance permitted in this Deed of Trust, even though
subordinate to the security interest of the Beneficiary, and the existence of any interest in the
Borrower other than those of the present owners, would impair the Property and the security
interest of the Beneficiary, and, therefore, except as provided herein or in the Loan Documents,
the Borrower will not sell, convey, assign, transfer, alienate, or otherwise dispose of its interest
in the Property, either voluntarily or by operation of law, or agree to do so, without the prior
written consent of the Beneficiary. The consent to one transaction by the Beneficiary will not be
deemed a waiver of the right to require consent to further or successive transactions. If the
Borrower is a corporation, any sale, transfer, or disposition of 50 percent or more of the voting
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10.

11.

12.

13.

interest of the Borrower or of any entity that directly or indirectly owns or controls the Borrower,
including, without limitation, the parent company of the Borrower, and the parent company of the
parent company of the Borrower, will constitute a sale of the Property for purposes of this article.
If the Borrower is a partnership any change or addition of a general partner of the Borrower,
change of a partnership interest of the Borrower with the exception of a limited partner transfer,
which shall not require the Beneficiary’s consent, or sale, transfer, or disposition of 50 percent
or more of the voting interest or partnership interest of any general partner of the Borrower or of
any corporation, partnership or entity that directly or indirectly owns or controls any general
partner of the Borrower, including, without limitation, each parent company of a general partner
of the Borrower and each parent company of any parent company of a general partner of the
Borrower, will constitute a sale of the Property for purposes of this section. If the Borrower is a
limited liability company, any change of the manager or any sale, transfer or disposition of 50
percent or more of the partnership interests of the Borrower, or disposition of 50 percent or more
of the voting interest of the Borrower or of any corporation, partnership or entity that directly or
indirectly owns or controls any member of the Borrower, including without limitations, each
parent company of the Borrower and each parent company of any parent company of a member
of the Borrower, will constitute a sale of the Property for purposes of this section. Any transaction
in violation of this section will cause all Indebtedness, irrespective of the maturity dates, at the
option of the Beneficiary and without demand or notice, immediately to become due, together
with any prepayment premium in accordance with the terms of the Note except as prohibited by
law.

Notice. Except for any notice required under applicable law to be given in another manner, (a)
any notice to the Borrower provided for in this Deed of Trust shall be given by delivering it or by
mailing such notice by certified mail addressed to the Borrower at the Property
Address or at such other address as the Borrower may designate by notice to the Lender as
provided herein, and (b) any notice to the lender shall be given by certified mail to the Lender's
address stated herein or to such other address as the Lender may designate by notice to the
Borrower as provided herein. Any notice provided for in this Deed of Trust shall be deemed to
have been given to the Borrower or Lender when given in the manner designated herein.

Governing Law; Severability. The state and local laws applicable to this Deed of Trust shall be

the laws of the jurisdiction in which the Property is located. The foregoing sentence shall not
limit the applicability of Federal law to this Deed of Trust or if the Note conflicts
with applicable law, such conflict shall not affect other provisions of this Deed of Trust or the
Note which can be given effect without the conflicting provision, and to this end the provisions
of this Deed of Trust and the Note are declared to be severable. As used herein,
"costs", "expenses", and "attorney's fees" include all sums to the extent not prohibited by
applicable law or limited herein.

Borrower's Copy. The Borrower shall be furnished a copy of the Note and a conformed copy of
the recorded Deed of Trust at the time of execution or after recordation thereof.

Acceleration; Remedies. Upon the Borrower's breach of any covenant or agreement of the
Borrower in this Deed of Trust, including the covenants to pay when due any sums secured by
this Deed of Trust, the Note or the PLHA Program restrictions, the Lender prior to acceleration
shall give notice to the Borrower as provided in paragraph 10 hereof specifying: (1) the breach;
(2) the action required to cure such breach; (3) a date, not less than 10 days from the date notice
is mailed to the Borrower, by which such breach must be cured or 30 days for a non-monetary
default; and (4) that failure to cure such breach on or before the date specified in the notice may
result in acceleration of the sums secured by this Deed of Trust and sale of the Property. The
notice shall further inform the Borrower of the right to reinstate after acceleration and the right to
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14.

15.

16.

bring a court action to assert the nonexistence of a default or any other defense of the Borrower
to acceleration and sale. If the breach is not cured on or before the date specified in the notice,
the Lender, at the Lender's option may declare all of the sums secured by this Deed of Trust to
be immediately due and payable without further demand and may invoke the power of sale and
any other remedies permitted by applicable law. The Lender shall be entitled to collect all
reasonable costs and expenses incurred in pursuing the remedies provided in this paragraph
13, including, but not limited to, reasonable attorney's fees. If the Lender invokes the power of
sale, the Lender shall execute or cause the Trustee to execute a written notice of the occurrence
of an event of default and of the Lender's election to cause the Property to be sold and shall
cause such notice to be recorded in each county in which the Property or some part thereof is
located. The Lender or the Trustee shall mail copies of such notice in the manner prescribed by
applicable law. The Trustee shall give public notice of sale to the persons and in the manner
prescribed by applicable law. After the lapse of such time as may be required by applicable law,
the Trustee, without demand on the Borrower, shall sell the Property at public auction to the
highest bidder at the time and place and under the terms designated in the notice of sale in one
or more parcels and in such order as Trustee may determine. The Trustee may postpone sale
of all or any parcel of the Property by public announcement at the time and place of any
previously scheduled sale. The Lender or the Lender's designee may purchase the Property at
any sale. The Trustee shall deliver to the purchaser the Trustee's deed conveying the Property
so sold without any covenant or warranty, expressed or implied. The recitals in the Trustee's
deed shall be prima facie evidence of the truth of the statements made therein. The Trustee
shall apply the proceeds of the sale in the following order: (a) to all reasonable costs and
expenses of the sale, including, but not limited to, reasonable Trustee's and attorney's fees and
costs of title evidence; (b) to all sums secured by this Deed of Trust; and (c) the excess, if any, to
the person, persons, or entities legally entitled thereto.

Borrower's Right to Reinstate. Notwithstanding the Lender's acceleration of the sums secured
by this Deed of Trust due to the Borrower's breach, the Borrower shall have the right to have
any proceedings begun by the Lender to enforce this Deed of Trust discontinued at any time
prior to five days before sale of the Property pursuant to the power of sale contained in this Deed
of Trust or at any time prior to entry of a judgment enforcing this Deed of Trust if: (a) the Borrower
pays the Lender all sums which would be then due under this Deed of Trust and the Note had
no acceleration occurred; (b) the Borrower cures all breaches of any other covenants or
agreements of Borrower contained in this Deed of Trust; (c) the Borrower pays all reasonable
expenses incurred by the Lender and Trustee in enforcing the covenants and agreements of
Borrower in paragraph 13 hereof, including but not limited to, reasonable attorney's fees; and
(d) the Borrower takes such action as the Lender may reasonably require to assure that the lien
of this Deed of Trust, Lender's interest in the Property and the Borrower's obligation to pay the
sums secured by this Deed of Trust shall continue unimpaired. Upon such payment and cure
by the Borrower, this Deed of Trust and the obligations secured hereby shall remain in full force
and effect as if no acceleration had occurred.

Nonrecourse. The Borrower, its officers, commissioners, employees, or agents, shall not have
any personal liability for repayment of the loan. The sole recourse of the Lender under the Loan
Documents for repayment of the Note shall be the exercise of its rights against the Property.

Withdrawal, Removal and/or Replacement. Unless otherwise provided herein, withdrawal of the
General partner of the Borrower pursuant to the terms of a partnership agreement due to
violation by a general partner of the terms of a partnership agreement, or a voluntary withdrawal
from a partnership by a general partner, and any transfer of limited partnership interest or
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17.

18.

19.

20.

21.

22.

interests in the same, shall not constitute a default under any of the Loan Documents, and any
such actions shall not accelerate the maturity of the loan.

Lien of Deed of Trust. The Beneficiary agrees that the lien of this Deed of Trust shall be
subordinated to any senior lender housing commitment (as such term is defined in Section
(42(h)(6)(B) of the internal Revenue Code) (the "Extended Use Agreement”) recorded against
the Property, provided that such Extended Use Agreement, by its terms, must terminate upon
foreclosure under this Deed of Trust or upon a transfer of the Property by instrument of lieu of
foreclosure, in accordance with Section 42(h)(6)(E) of the Internal Revenue Code.

Appointment of Receiver: Lender in Possession. As additional security hereunder, the Borrower
hereby assigns to the Lender the Property, provided that the Borrower shall, prior to acceleration
under paragraph 13 or abandonment of the Property, have the right to collect and retain such
Property. Upon acceleration under paragraph 13 hereunder or abandonment of the Property,
the Lender, in person, by agent or by judicially appointed receiver shall be entitled to enter upon,
take possession of and manage the Property and to collect of monies of the Property including
those past due. All monies collected by the Lender or the receiver shall be applied first to
premiums on receiver's reasonable attorney's fees, and then to the sums secured by this Deed
of Trust. The Lender and the receiver shall be liable to account only for those monies actually
received.

Release of Deed and Note. Upon payment of all sums secured by this Deed of Trust, the Lender
shall request the Trustee to reconvey the Property and shall surrender this Deed of Trust, and
all notes evidencing indebtedness secured by this Deed of Trust to Trustee. The Trustee shall
reconvey the Property without warranty and without charge to the person or persons legally
entitled thereto. Such person or persons shall pay all costs of recordation, if any.

Substitute Trustee. At the Lender's option, the Lender may from time to time, appoint a
successor trustee to any Trustee appointed hereunder by an instrument executed and
acknowledged by the Lender and recorded in the Fresno County Recorder's Office. The
instrument shall contain the name of the original the Lender, Trustee and Borrower, the book
and page where this Instrument is recorded and the name and address of the successor trustee.
The successor trustee shall, without conveyance of the Property, succeed to all the title, powers
and duties conferred upon the Trustee herein and by applicable law. This procedure for
substitution of trustee shall govern to the exclusion of all other provisions for substitution.

Statement of Obligation. The Lender may collect a fee not to exceed Fifty Dollars and 11/100
($50.00) for furnishing the statement of obligation as provided by Section 2943 of the Civil Code
of California.

Event of Default. Prior to declaring or taking any remedy permitted under Loan Documents,
(where applicable) the Borrower's limited partners shall have an additional period of not less
than 30 days to cure such alleged default. Notwithstanding the foregoing, in the case of a default
that cannot with reasonable diligence be remedied or cured within 30 days, the Borrower’s
limited partners shall have such additional time as reasonably necessary to remedy or cure such
default, but in no event more than 90 days from the expiration of the initial 30 day period above,
and if the Borrower's limited partners reasonably believe that in order to cure such default, the
Borrower’s limited partners must remove one or both of the Borrower’s general partners in order
to cure such default, the Borrower’s limited partners shall have an additional 30 days following
the effective date of such removal to cure such default. To the extent that there is a conflict
between this paragraph 22 and any remedy permitted by the PLHA Agreement, Loan
Documents, or Loan, the terms of this paragraph 22 shall control.
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The following events are each an “Event of Default™

(@)

Default in the payment of any sum of principal or interest when due under the Note or any
other sum due under the Loan Documents.

Failure to maintain insurance as provided in Section 2 hereof.

The failure (without cure during the applicable period, if any, for cure) of any the Borrower
to observe, perform, or discharge any obligation, term, covenant, or condition of any of
the Loan Documents, any agreement relating to the Property, or any agreement or
instrument between any Loan Party and the Beneficiary.

The assignment by the Borrower, as lessor or sublessor, as the case may be, of the rents
or the income of the Property or any part of it (other than to Beneficiary) without first
obtaining the written consent of the Beneficiary.

The following events:

(i) the filing of any claim or lien against the Property or any party of it, whether or not
the lien is prior to this Deed of Trust, and the continued maintenance of the claim
or lien for a period of 30 days without discharge, satisfaction, or adequate bonding
in accordance with the terms of this Deed of Trust;

(i)  the existence of any interest in the Property other than those of the Borrower,
Beneficiary, any tenants of the Borrower, and any one listed in a title exception
approved by the Beneficiary in writing; or

(i)  the sale, hypothecation, conveyance, or other disposition of the Property except
with the express written approval of the Beneficiary, any of which will be an Event
of Default because the Borrower’s obligation to own and operate the Property is
one of the inducements to the Beneficiary to make the Loan;

Default under any agreement to which the Borrower is a party, which agreement relates
to the borrowing of money by the Borrower from Beneficiary.

Any presentation or warranty made by any Loan Party or any other Person under this
Deed of Trust or in, under, or pursuant to the Loan Documents, is false or misleading in
any material respect as of the date on which the representation or warranty was made.

Any of the Loan Documents, at any time after their respective execution and delivery and
for any reason, cease to be in full force or are declared null and void, or the validity or
enforceability is contested by the Borrower or any stockholder or partner of the Borrower,
or the Borrower denies that it has any or further liability or obligation under any of the
Loan Documents to which it is a party. If one or more Event of Default occurs and is
continuing, then the Beneficiary may declare all the Indebtedness to be due and the
Indebtedness will become due without any further presentment, demand, protest, or
notice of any kind, and the Beneficiary may:

()] in person, by agent, or by a receiver, and without regard to the adequacy of
security, the solvency of the Borrower, or the existence of waste, enter on and take
possession of the Property or any party of it in its own name or in the name of
Trustee, sue for or otherwise collect the rents, issues, and profits, and apply them,
less costs and expenses of operation and collection, including reasonable
attorneys’ fees, upon the Indebtedness, all in any order that the Beneficiary many
determine. The entering on and taking possession of the Property, the collection
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24,

of rents, issues, and profits, and the application of them will not cure or waive any
default or notice of default or invalidate any act done pursuant to the notice;

(i) commence an action to foreclose this Deed of Trust in the manner provided by law
for the foreclosure of morigages of real property;

(i)  deliver to the Trustee a written declaration of default and demand for sale, and a
written notice of default and election to cause the Property to be sold, which notice
the Trustee or the Beneficiary will cause to be filed for record;

(iv)  with respect to any personal property, proceed as to both the real and personal
property in accordance with the Beneficiary’s rights and remedies in respect of the
Land, or proceed to sell the personal property separately and without regard to the
Land in accordance with the Beneficiary’s rights and remedies; or

(v) exercise any of these remedies in combination or any other remedy at law or in
equity.

Protection of Security. If an Event of Default occurs and is continuing, the Beneficiary or Trustee,

without notice to or demand upon the Borrower, and without releasing the Borrower from any
obligations or defaults may:

(@)
(b)

(d)

enter on the Property in any manner and to any extent that either deems necessary to
protect the security of this Deed of Trust;

appear in and defend any action or proceeding purporting to affect, in any manner, the
Obligations or the Indebtedness, the security of this Deed of Trust, or the rights or powers
of Beneficiary or Trustee;

pay, purchase, or compromise any encumbrance, charge, or lien that in the judgment of
Beneficiary or Trustee is prior or senior to this deed of Trust; and

pay expenses relating to the Property and its sale, employ counsel, and pay reasonable
attorneys’ fees.

The Borrower agrees to repay on demand all sums expended by the Trustee or the Beneficiary
pursuant to this section with interest at the Note Rate of Interest, and those sums, with interest, will
be secured by this Deed of Trust.

25.

Effect of Assignment. The assignment of rents as provided herein will not impose on the

Beneficiary any duty to produce rents, issues, or profits from the Property, or cause the
Beneficiary to be:

(@)
(b)

(©)

a “mortgage-in-possession” for any purpose;
responsible for performing any of the obligations of the lessor under any of the Leases;
or

responsible for any waste committed by lessees or any other parties, any dangerous or
defective condition of the Property, or any negligence in the management, upkeep, repair,
or control of the Property.

The Beneficiary will not be liable to the Borrower as a consequence of the exercise of the rights
granted to the Beneficiary under this assignment or the failure of the Beneficiary to perform any
obligation of the Borrower arising under Leases.

Il
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IN WITNESS WHEREOF, Borrower has executed this Deed of Trust on the day and year set forth
above. By signing below, Borrower agrees to the terms and conditions as set forth above.

DATE: , 2024

BORROWER:

HOUSING AUTHORITY OF THE CITY OF FRESNO,
a California public body corporate and politic

By:

NAME: Tyrone Roderick Williams
TITLE: Chief Executive Officer

(Attach notary certificate of Acknowledgment)

3387578v1 / 18621.0001
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A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
) ss.
COUNTY OF FRESNO )
On , 2024, before me, ,
Notary Public,

personally appeared TYRONE RODERICK WILLIAMS, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

Signature:

Name of Notary public printed clearly

{affix seal in above clear space)
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EXHIBIT “A”
LEGAL DESCRIPTION
TO DEED OF TRUST

The land described herein is situated in the State of California, County of Fresno, City of
Fresno, described as follows:

That part of Lot 16 of Fresno Colony, in the City of Fresno, County of Fresno, State of California,
according to the map recorded in Book 2 Page 8 of Plats, Fresno County Records, described
as follows:

Commencing at a point on the West line of Lot 16 of Fresno Colony, 241.36 feet Northerly from
the Southwest corner of said Lot 16; thence Northerly along the West line of said Lot 16 a
distance of 1055.4 feet, a little more or less, to the Northwest corner of said Lot 16; thence
Easterly along the North line of said Lot 16, a distance of 327.22 feet, a little more or less, to a
point which is 297.2 feet Westerly from the Northeast corner of said Lot 16; thence Southerly
along a line which passes through a point on the South line of said Lot 16, 299.35 feet Westerly
from the Southeast corner of said Lot 16, a distance of 1055.5 feet, a little more or less, to a
point which is 241.36 feet Northerly, at right angles, from the South line of said Lot 16; thence
Westerly, a distance of 328.0 feet, a little more or less, to the point of commencement.

APN: 477-060-04-T
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The following is a copy of provisions (1) to (14), inclusive, of the fictitious deed of trust, recorded
in each county in California, as stated in the foregoing Deed of Trust and incorporated by
reference in said Deed of Trust as being a part thereof as if set forth at length therein

To Protect the Security of This Deed of Trust, Trustor (Borrower) Agrees:

(1) To keep said property in good condition and repair, not to remove or demolish
any building thereon, to complete or restore promptly and in good and
workmanlike manner any building which may be constructed, damaged or
destroyed thereon and to pay when due all claims for labor performed and
materials furnished therefor, to comply with all laws affecting said property or
requiring any alterations or improvements to be made thereon, not to commit or
permit waste thereof, not to commit, suffer or permit any act upon said property
in violations of law to cultivate, irrigate, fertilize, fumigate, prune and do all other
acts which from the character or use of said property may be reasonably
necessary, the specific enumerations herein not excluding the general.

(2) To provide maintain and deliver to the Beneficiary fire insurance satisfactory
to and with loss payable to the Beneficiary. The amount collected under any fire
or other insurance policy may be applied by the Beneficiary upon indebtedness
secured hereby and in such order as the Beneficiary may determine, or at option
of the Beneficiary the entire amount so collected or any part thereof may be
released to the Borrower. Such application or release shall not cure or waive any
default or notice of default hereunder or invalidate any act done pursuant to such
notice.

(3) To appear in and defend any action or proceeding purporting to affect the
security hereof or the rights or powers of the Beneficiary or the Trustee, and to
pay all costs and expenses including cost of evidence of title and attorney's fees
in a reasonable sum, in any such action or proceeding in which the Beneficiary
or the Trustee may appear, and in any suit brought by the Beneficiary to foreclose
this Deed of Trust.

(4) To pay at least 10 days before delinquency all taxes and assessments
affecting said property, including assessments on appurtenant water stock, when
due, all encumbrances, charges and liens, with interest, on said property or any
part thereof, which appear to be prior or superior hereto, all costs, fees and
expenses of this Trust.

Should the Borrower fail to make any payment or to do any act as herein
provided, then the Beneficiary or the Trustee, but without obligation to do so and
without notice to or demand upon the Borrower and without releasing the
Borrower from any obligation hereof, may make or do the same in such manner
and to such extent as either may deem necessary to protect the security hereof
the Beneficiary or the Trustee being authorized to enter upon said property for
such purposes; appear in and defend any action or proceeding purporting to
affect the security hereof or the rights or powers of the Beneficiary or the Trustee,
pay, purchase, contest or compromise any encumbrance, charge or lien which in
the judgment of either appears to be prior or superior hereto, and in exercising
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any such powers, pay necessary expenses, employ counsel and pay his
reasonable fees.

(5) To pay immediately and without demand all sums so expended by the
Beneficiary or the Trustee, with interest from date of expenditure at the amount
allowed by law in effect at the date hereof, and to pay for any statement provided
for by law in effect at the date hereof regarding the obligation secured hereby any
amount demanded by the Beneficiary not to exceed the maximum allowed by law
at the time when said statement is demanded.

(6) That any award of damages in connection with any condemnation for public
use of or injury to said property or any part thereof is hereby assigned and shall
be paid to the Beneficiary who may apply or release such moneys received by
him in the same manner and with the same effect as above provided for
disposition of proceeds of fire or other insurance.

(7) That by accepting payment of any sum secured hereby after its due date, the
Beneficiary does not waive his rights either to require prompt payment when due
of all other sums so secured or to declare default for failure so to pay.

(8) That at any time or from time to time, without liability therefor and without
notice, upon written request of the Beneficiary and presentation of this Deed and
said Note for endorsement, and without affecting the personal liability of any
person for payment of the indebtedness secured hereby, the Trustee may
reconvey any part of said property, consent to the making of any map or plot
thereof; join in granting any easement thereon; or join in any extension
agreement or any agreement subordinating the lien or charge hereof.

(9) That upon written request of the Beneficiary state that all sums secured
hereby have been paid, and upon surrender of this Deed and said Note to the
Trustee for cancellation and retention and upon payment of its fees, the Trustee
shall reconvey, without warranty, the property then held hereunder. The recitals
in such reconveyance of any matters or facts shall be conclusive proof of the
truthfulness thereof. The grantee in such reconveyance may be described as
"The person or persons legally entitled thereto." Five years after issuance of such
full reconveyance, the Trustee may destroy said note and this Deed (unless
directed in such request to retain them).

(10) That as additional security, the Borrower hereby gives to and confers upon
the Beneficiary the right, power and authority, during the continuance of these
Trusts, to collect the rents, issues and profits of said property, reserving unto the
Borrower the right, prior to any default by the Borrower in payment of any
indebtedness secured hereby or in performance of any agreement hereunder, to
collect the rents, issues and profits of said property, reserving unto the Borrower
the right, prior to any default by the Borrower in payment of any indebtedness
secured hereby or in performance of any agreement hereunder, to collect and
retain such rents, issues and profits as they become due and payable. Upon any
such default, the Beneficiary may at any time without notice, either in person, by
agent, or by a receiver to be appointed by a court, and without regard to the
adequacy of any security for the indebtedness hereby secured, enter upon and
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take possession of said property or any part thereof, in his own name sue for or
otherwise collect such rents, issues and profits, including those past due and
unpaid, and apply the same, less costs and expenses of operation and collection,
including reasonable attorney's fees. Upon any indebtedness secured hereby,
and in such order as the Beneficiary may determine. The entering upon and
taking possession of said property, the collection of such rents, issues and profits
and the application thereof as aforesaid, shall not cure or waive any default or
notice of default hereunder or invalidate any act done pursuant to such notice.

(11) That upon default by the Borrower in payment of any indebtedness secured
hereby or in performance of any agreement hereunder. The Beneficiary may
declare all sums secured hereby immediately due and payable by delivery to the
Trustee of written declaration of default and demand for sale and of written notice
of default and of election to cause to be sold said property which notice the
Trustee shall cause to be filed for record. The Beneficiary also shall deposit with
Trustee this Deed, said note and all documents evidencing expenditures secured
hereby.

After the lapse of such time as may then be required by law following the
recordation of said notice of default, and notice of sale having been given as then
required by law, the Trustee, without demand on the Borrower, shall sell said
property at the time and place fixed by it in said notice of sale, either as a whole
or in separate parcels, and in such order as it may determine, at public auction
to the highest bidder for cash in lawful money of the United States, payable at
time of sale. The Trustee may postpone sale of all or any portion of said property
by public announcement at such time and place of sale, and from time to time
thereafter may postpone such sale by public announcement at the time fixed by
the preceding postponement Trustee shall deliver to such purchaser its deed
conveying the property so sold, but without any covenant or warranty, express or
implied. The recitals in such deed of any matters or facts shall be conclusive proof
of the truthfulness thereof. Any person, including the Borrower, Trustee, or the
Beneficiary as hereinafter defined, may purchase at such sale.

After deducting all costs, fees and expenses of the Trustee and of this Trust,
including cost of evidence of title in connection with sale, the Trustee shall apply
the proceeds of sale to payment of all sums expended under the terms hereof,
not then repaid, with accrued interest at the amount allowed by law in effect at
the date hereof, all other sums then secured hereby, and the remainder, if any,
to the person or persons legally entitled thereto.

(12) The Beneficiary, or any successor in ownership of any indebtedness secured
hereby, may from time to time, by instrument in writing, substitute a successor or
successors to any Trustee named herein or acting hereunder, which instrument,
executed by the Beneficiary and duly acknowledged and recorded in the office of
the recorder of the county or counties where said property is situated, shall be
conclusive proof of proper substitution of such successor Trustee or Trustees,
who shall, without conveyance from the Trustee predecessor, succeed to all its
title, estate, rights, powers and duties. Said instrument must contain the name
of the original Borrower, Trustee and the Beneficiary hereunder, the book and
page where this Deed is recorded and the name and address of the new Trustee.



(13) That this Deed applies to, inures to the benefit of, and binds all parties hereto,
their heirs, legatees, devisees, administrators, executors, successors and
assigns. The term Beneficiary shall mean the owner and holder, including
pledgees, of the note secured hereby whether or not named as the Beneficiary
herein in this Deed, whenever the context so requires ,the masculine gender
includes the feminine and/or neuter, and the singular number includes the plural.

(14) That Trustee accepts this Trust when this Deed, duly executed and
acknowledged, is made a public record as provided by law. The Trustee is not
obligated to notify any party hereto of pending sale under any other Deed of Trust
or of any action or proceeding in which the Borrower, Beneficiary or Trustee shall
be a party unless brought by Trustee.

DO NOT RECORD

REQUEST FOR FULL RECONVEYANCE

To be used only when note has been paid:

To Title Company, Trustee: Dated

The undersigned is the legal owner and holder of all indebtedness secured by the within Deed
of Trust. All sums secured by said Deed of Trust have been fully paid and satisfied; and you
are hereby requested and directed, on payment to you of any sums owing to you under the
terms of said Deed of Trust, to cancel all evidences of indebtedness, secured by said Deed of
Trust, delivered to you herewith together with said Deed of Trust, and to reconvey, without
warranty, to the parties designated by the terms of said Deed of Trust, the estate now held by
you under the same.

MAIL RECONVEYANCE TO:
By
Do not lose or destroy this Deed of Trust OR THE NOTE which it secures. Both must be
delivered to the Trustee for cancellation before reconveyance will be made.
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