LEASE AGREEMENT
Fresno, California (Location)

This Lease (hereinafter referred to as "Lease") is entered into on
(“Effective Date”), by and between the CITY OF FRESNO, a California municipal
corporation (hereinafter referred to as "City"), and Greyhound Lines, Inc.
(hereinafter referred to as "Tenant"), for property located in Fresno, California.

RECITALS

WHEREAS, City owns the Santa Fe Depot which is located at 2660 Tulare
Street, Fresno, California (the “Property”); and

WHEREAS, Tenant wants to lease the Property and fifteen (15) parking
spaces from City, (the “Premises”) for the purpose of providing bus transportation
services and associated operations; and

WHEREAS, City and Tenant have agreed that City will lease, and the
Tenant will rent, the Premises subject to the terms and conditions of this Lease.

NOW, THEREFORE, in consideration of the foregoing and of the
covenants, conditions, and promises hereinafter contained, to be kept and
performed by the respective parties, it is mutually agreed as follows:

1. LEASE OF PREMISES. City hereby leases to Tenant and Tenant hereby
leases from City the Premises, as shown and described in the attached Exhibit
“A”, subject to the terms, covenants and conditions hereinafter set forth. City also
grants to Tenant, its employees, agents, licensees, contractors, passengers, and
invitees, the non-exclusive right in common with City and all others designated by
City for the use of common areas as delineated on Exhibit “A”. Such common
areas include sidewalks, plazas, driveways, and other public portions of the
Property delineated as “Common Area” on Exhibit “A”.

2. CONDITION OF THE PREMISES. Tenant accepts the Premises “as is”, in
its existing physical condition with all faults, without warranty by City or any duty or
obligation on the part of City to maintain the Premises; provided, however, that City
represents that the existing building systems and common areas of the Property are
in good working order and the Property is free of Hazardous Substances.

3. TERM. This initial term of this Lease shall be ten (10) years commencing
on and ending on (“Initial Term”) subject to earlier
termination pursuant to the terms and conditions herein. The Initial Term may be
extended by mutual agreement of the Parties, in writing, for no more than two (2)
additional five (5) year periods, on the same terms and conditions as set forth in
this Lease except as to Base Rent. The party seeking to extend this Lease under
the terms and conditions contained herein shall provide written notice to the other
party a minimum of sixty (60) days prior to the expiration of the then current terms




of this Lease.

Early Termination. In the sole event Tenant desires to relocate to a facility
closer to High Speed Rail, Tenant has the option (“Early Termination Option”) of
terminating this Lease prior to completion of the Initial Term or any extension
thereof. To exercise the Early Termination Option, Tenant must deliver the
following to the City:

1. A sixty (60) day written notice stating Tenant has elected to exercise the

Early Termination Option and identifying the date of such early termination;
2. Payment of all Rent and additional Rent due through the Early Termination
date; and
3. Documentation of Tenant’s relocation in the form of submitted building
plans for the new facility, an executed lease for the new facility, or other
documentation approved by the City Manager.

Once City acknowledges receiving the written notice, payment, and documentation
of relocation from the Tenant, the Initial Term, or any extension thereof, of this
Lease shall be deemed amended to the Early Termination Date. The Early
Termination Option may only be exercised if Tenant is not in default under the
Lease at the time Tenant gives notice of the Early Termination Option. All
remaining Lease terms will remain in full force and effect.

If Tenant provides the notice unaccompanied by the required payments or
required relocation documentation, the Early Termination Date will not be
changed, and any such written notice from Tenant shall be deemed null and void.

4. RENT. Rent for the term of this Lease will be $0.85 per square foot (“Base
Rent”) per month payable by Tenant, in advance, to City at the address on the
signature page beginning on the first day of the month following the date Tenant
opens for business in the Premises (the first such payment as may be pro-rated
for any partial month as necessary) and on the first day of each month thereafter.

Base Rent shall increase every two years during the Initial Term and any
extension terms as follows: the Base Rent shall be increased by the cumulative
increase in the Consumer Price Index (“CP1”) for all urban consumers for the San
Francisco Region (as published in the Engineering News Record, or published in a
comparable index if the Engineering News Record is discontinued or otherwise not
available) during the previous two (2) years but in no event shall any such single
two year period increase exceed 2% of the immediately preceding fee.

5. PARKING SPACES. For purposes of this Lease, Tenant is granted non-
exclusive use of a maximum of fifteen (15) uncovered, non-reserved, “as is”
parking spaces as designated by the City. After the first year of operation, Tenant
may increase the number of parking spaces, up to thirty (30) parking spaces
pursuant to the fees as set forth in the current Master Fee Schedule. Parking will
be available to the Tenant twenty-four (24) hours a day and seven days a week



including holidays. Tenant agrees to pay City for the use of the Parking Spaces at
a rate of $1,125.00 per month. Payment for parking spaces shall be made
concurrently with Tenant’s payment of the Base Rent.

6. MAINTENANCE AND SECURITY DURING TERM OF LEASE. Tenant
covenants and agrees to keep the Premises clean and free from debris and trash
during the term of the Lease. Tenant shall prohibit any person from using the
Premises for any use other than the use set forth in Section 7 of this Lease.

Tenant shall maintain all interior assets of the Premises. Tenant agrees that it will,
at its own cost and expense, keep the Premises and each and every part thereof,
in good condition and repair during the term of this Lease, and make all cosmetic
repairs to the interior of the Premises as the necessity thereof exists, except as
otherwise provided in this Section. Tenant shall exclusively maintain all exterior
signage on the Premises.

City agrees to perform and/or provide the following, subject to the terms of this
Section and subject to available funding to furnish adequate irrigation water for the
upkeep and maintenance of any trees, shrubs and grass within the Premises:

a. Mow and edge all lawns within the Premises;

b. Trim and fertilize the trees and shrubs located within the Premises and to
replace any trees thereon;

c. Make interior and exterior structural repairs which are necessary for the health,
welfare and safety of the public as determined by the City, except as otherwise set
forth herein;

d. Maintain exterior lighting; and

e. Make all major repairs to exterior capital improvements including plumbing,
heating, furnace and air-conditioner.

City shall provide security during the term of the Lease in accordance with the City’s
current agreement with its contracted security services company. City may require
Tenant to provide additional security at the Tenant’'s sole expense. Prior to
requiring additional security from Tenant, City shall provide written notice to the
Tenant setting forth the security issue and allow a reasonable amount of time to
cure. If Tenant does not cure the security issue within the requested time, Tenant
shall provide additional security at its sole expense. Absent any negligence or willful
misconduct by City, Tenant assumes all responsibility for its protection of Tenant, its
employees, agents and invitees and property from acts of third parties.

7. USE OF PREMISES. The Premises shall be used for bus transportation
and freight delivery services and associated operations and for no other purpose.

8. UTILITIES. Tenant will install a separate meter and pay for all utilities to
the Premises. In the event that water cannot be included with the Tenant's
separate meter, Tenant will pay Landlord its pro-rata share for water based on the
square footage of the Premises.



9. PROPERTY TAXES AND INSURANCE.

(@) Tenant acknowledges that any possessory property interest arising
by possessing the Premises may be subject to property taxation and that Tenant
shall pay any property taxes levied against the Premises on such interest.
NOTIFICATION TO TENANT PURSUANT TO CALIFORNIA REVENUE AND
TAXATION CODE SECTION 107.6: A POSSESSORY INTEREST SUBJECT TO
PROPERTY TAXATION MAY BE CREATED BY ENTERING INTO THIS LEASE
AND TENANT MAY BE SUBJECT TO THE PAYMENT OF PROPERTY TAXES
LEVIED ON SUCH INTEREST.

(b) Tenant and each of its consultants, contractors and subcontractors
shall pay for and maintain in full force and effect all insurance as required in
Exhibit B or based on similar occupancies that may be reasonably expected and
authorized or required in writing by City’s Risk Manager or his/her designee at any
time and in his/her sole discretion. Tenant and its insurers will, with respect to any
claims covered by such property and hazard insurance, waive any subrogation
rights that it may have against City, its officials, officers, agents, employees or
volunteers. Nothing herein is intended to require City to maintain property and
hazard insurance covering the Premises or for whatever cause.

(c) If at any time during the life of the Lease or any extension, Tenant or
any of its consultants, contractors or subcontractors fail to maintain any required
insurance in full force and effect, all Tenant’s activities under this Lease shall be
discontinued immediately, until notice is received by City that the required
insurance has been restored to full force and effect and that the premiums
therefore have been paid. Any failure to maintain the required insurance shall be
sufficient cause for City to terminate this Lease. No action taken by City pursuant
to this section shall in any way relieve Tenant of its responsibilities under this
Lease. The phrase “fail to maintain any required insurance” shall include, without
limitation, notification received by City that an insurer has commenced
proceedings, or has had proceedings commenced against it, indicating that the
insurer is insolvent.

(d)  The fact that insurance is obtained by Tenant shall not be deemed to
release or diminish the liability of Tenant, including, without limitation, liability
under the indemnity provisions of this Lease. The duty to indemnify Indemnitees
(as defined in this Lease) shall apply to all claims and liability regardless of
whether any insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of indemnification to be provided by Tenant. Approval
or purchase of any insurance contracts or policies shall in no way relieve from
liability nor limit the liability of Tenant, or its representatives, consultants,
contractors or subcontractors.



(e) Upon request of City, Tenant shall promptly furnish City with proper
evidence of any insurance policy required under this Lease, including all
endorsements, with said information confirmed by the underwriter to be true and
correct. This requirement shall survive expiration or termination of this Lease,
provided there is an associated claim during Tenant’s occupancy of the Premises.

)] Tenant is also responsible for the compliance of Tenant's
consultants, contractors and subcontractors with the insurance requirements in
Subsections (b), (c), (d), (e) and (f) of this section, except that any required
certificates and applicable endorsements shall be on file with Tenant and City prior
to the commencement of any work or services by the respective consultant,
contractor or subcontractor.

10. IMPROVEMENTS. Tenant shall make no improvements to the Property or
the Premises without the prior written consent of City, which consent will not be
unreasonably withheld.

11. CONDEMNATION.

(a) Total Condemnation. Should, during the term of this Lease, title and
possession of all or any portion of the Premises be taken under the power of
eminent domain by any public or quasi-public agency or entity, this Lease shall
terminate as of 12:01 a.m. of, whichever first occurs, the date legal title of said
Premises becomes vested in or actual physical possession of said Premises is
taken by the agency or entity exercising the power of eminent domain and both
City and Tenant shall thereafter be released from all obligations under this Lease.

(b) Condemnation Award. Any compensation or damages awarded or
payable because of the taking of all or any portion of the Premises by eminent
domain shall be allocated between City and Tenant as follows:

(1) All compensation or damages awarded or payable for the taking
by eminent domain of any land that is part of the Property shall be paid to and be
the sole property of City free and clear of any claim of Tenant or any person
claiming rights to the Premises through or under Tenant. This section shall not
preclude Tenant from making a direct claim pursuant to California Code of Civil
Procedure Section 1263.510.

(2)  Upon condemnation and allocation of proceeds, hereunder,
this Lease shall terminate.

12. RIGHT OF ENTRY. City, or City’s representatives, shall have the right to
enter the Premises at any time upon 24 hours advance notice during the Lease, to
protect, inspect, exercise or investigate any rights of City herein reserved.
However, City’s activities, connected with the exercise of this right of entry, shall
not interfere with the operations of Tenant or its use of the Premises.



13. LEGAL REQUIREMENTS. Tenant covenants and agrees, at Tenant’s sole
cost and expense, promptly to comply, and cause all of Tenant’s representatives, to
comply, with (i) all laws, statutes, ordinances, rules, regulations, requirements or
orders of municipal, state, and federal authorities now in force or that may later be in
force, including, without limitation, those laws which relate to the generation, use,
storage, handling, treatment, transportation or disposal of Hazardous Substances or
to health, safety, noise, environmental protection, air quality or water quality; (ii) with
the conditions of any permit, occupancy certificate, license or other approval issued
by public officers relating to Tenant’s activities, or Tenant’s use or occupancy of the
Premises; and (iii) with any liens, encumbrances, easements, covenants,
conditions, restrictions and servitudes (if any) of which Tenant has received notice,
actual or constructive, which may be applicable to the Premises (collectively, “Legal
Requirements”) regardless of when they become effective, insofar as they relate to
Tenant’s activities or Tenant’s use or occupancy of the Premises. The judgment of
any court of competent jurisdiction, or the admission of Tenant in any action or
proceeding against Tenant, whether or not City is a party in such action or
proceeding, that Tenant has violated any Legal Requirement relating to Tenant’s
activities and Tenant’s use or occupancy of the Premises, shall be conclusive of that
fact as between City and Tenant. Tenant shall furnish satisfactory evidence of such
compliance upon request by City.

14. INDEMNIFICATION; RELEASE; SAFETY AND INSURANCE.

(@  Tenant shall, to the maximum extent permitted by law, indemnify,
protect, defend and hold harmless City, its officials, officers, representatives, agents,
employees, volunteers, transferees, successors and assigns (each an “Indemnitee”
and collectively, “Indemnitees”) from and against all claims, losses (including, but
not limited to, diminution in value), actions, demands, damages, costs, expenses
(including, but not limited to, experts fees and reasonable attorneys’ fees and costs)
and liabilities of whatever kind or nature (collectively, “Claims”), which arise from or
are in any way connected with Tenant’s activities on the Property, or the entry on,
occupancy or use of, the Premises by Tenant or Tenant’s representatives, or the
performance of, or failure to perform, Tenant’'s duties under this Lease, including,
but not limited to, Claims arising out of: (i) injury to or death of persons, including
but not limited to employees of City or Tenant (and including, but not limited to,
injury due to exposure to Potential Environmental Hazards in, on or about the
Premises); (ii) injury to property or other interest of City, Tenant or any third party;
(iii) violation of any applicable federal, state, or local laws, statutes, regulations, or
ordinances, including all Legal Requirements relating to the environment and
including any liability imposed by law or regulation without regard to fault.
Notwithstanding the foregoing or anything herein to the contrary, Tenant shall have
no obligation to defend or indemnify the Indemnitees for any claims, losses,
liabilities or damages arising on account of the Indemnitees’ or any third party’s
negligence or willful misconduct.



(b)  Tenant acknowledges that all Claims arising out of or in any way
connected with releases or discharges of a Hazardous Substance, or the
exacerbation of a Potential Environmental Hazard, occurring as a result of or in
connection with Tenant’s use or occupancy of the Premises, Tenant’'s activities or
the activities of any of Tenant's representatives, and all costs, expenses and
liabilities for environmental investigations, monitoring, containment, abatement,
removal, repair, cleanup, restoration, remediation and other response costs,
including reasonable attorneys’ fees and disbursements and any fines and penalties
imposed for the violation of any Legal Requirements relating to the environment or
human health, are expressly within the scope of the indemnity set forth above.

(c) Tenant’s use and occupancy of the Premises shall be at Tenant’s sole
risk and expense. Tenant accepts all risk relating to Tenant’s occupancy and use of
the Premises. City shall not be liable to Tenant for, and Tenant hereby waives and
releases City and the other Indemnitees from, any and all liability, whether in
contract, tort, strict liability or on any other basis, for any injury, damage, or loss
resulting from or attributable to an occurrence on or about the Premises, unless
such liability is on account of the City’s or any third party’s negligence or willful
misconduct.

(d)  Tenant shall, to the maximum extent permitted by law, indemnify,
protect, defend and hold Indemnitees harmless against claims, losses, costs
(including attorneys’ fees and costs), liabilities and damages resulting from the
failure of Tenant, or any of Tenant’'s consultants, contractors or subcontractors, to
comply with the insurance requirements set forth in Exhibit B.

(e)  The provisions of this Section 13 shall survive the expiration or
termination of this Lease.

15. SURRENDER OF POSSESSION. It is mutually understood and agreed
that upon expiration or earlier termination of the Lease, at tenant’s sole cost and
expense, Tenant shall remove all of Tenant's personal property and remove all
debris and waste material resulting from Tenant’s activities. Tenant will surrender
the Premises to City in good condition, reasonable wear and tear excepted.
Tenant shall remove any trade fixtures installed by Tenant and will repair any
resulting damage caused thereby. Tenant shall bear the entire cost of such
removal, repair and restoration, and City shall bear no liability for any costs caused
or related to Tenant’s removal of its property. In the event Tenant fails to comply
with the requirements of this section, City may elect to remove such fixtures and
personal property and effect such removal, repair, or restoration as reasonably
necessary and recover such costs and expenses therefore from Tenant. Tenant
shall pay such reasonable costs and expenses within 30 days of receipt of an
invoice therefor. Tenant’'s obligations under this section shall survive the
expiration or termination of this Lease.

16. ASSIGNMENT. Tenant shall not assign this Lease, or any interest therein,



or sublet the Premises, or any part thereof, or any right or privilege pertaining
thereto; without City’s prior written consent.

17. DEFAULT. If either party materially defaults in the performance of any
condition or covenant in this Lease, the other party may terminate this Lease, but
only if the defaulting party fails to rectify said default within 10 business days after
written notice thereof is served upon defaulting party by the other party. In the
event, however, that any default complained of hereunder is of such nature that
the same cannot be rectified in 10 business days, then such default shall be
deemed to be rectified if the defaulting party shall have commenced the
compliance of the provisions hereof breached by it within such 10 business days
period and shall with all diligence prosecute the work or perform the particular
provisions until the same shall have been fully rectified or performed.

18. CHOICE OF LAW. Subject to any provisions hereof, this Lease shall bind
the parties, their personal representatives, successors and assigns. This Lease
shall be governed by the laws of the State of California, excluding, however, any
conflict of laws rule which would apply the law of another jurisdiction. Venue for
purposes of the filing of any action regarding the enforcement or interpretation of
this Lease and rights and duties hereunder shall be Fresno County, California.

19. NOTICES. All notices, demands, consents or requests which may be or
are required to be given by a party hereunder, shall be in writing. All notices,
demands, consents or requests given shall be sent by United States registered or
certified mail, postage prepaid, return receipt requested, addressed to the
respective party at the address set forth on the signature page of this Lease or at
such other place as the party may from time to time designate in a written notice to
the other party. Notices, demands, consents or requests served in the manner
above described shall be deemed sufficiently served or given at the time of the
mailing thereof.

20. ATTORNEY’S FEES. |If either party is required to commence any
proceeding or legal action to enforce or interpret any term, covenant or condition
of this Lease, the prevailing party in such proceeding or action shall be entitled to
recover from the other party its reasonable attorney’s fees and legal expenses.

21. THIRD PARTY BENEFICIARIES. The rights, interests, duties and
obligations defined within this Lease are intended for the specific parties hereto as
identified in the preamble of this Lease. It is not intended that any rights or
interests in this Lease benefit or flow to the interest of any third parties.

22. GENERAL PROVISIONS.
(a) The section headings in this Lease are for convenience and reference

only and shall not be construed or held in any way to explain, modify or add to the
interpretation or meaning of the provisions of this Lease.



(b)  The provisions of this Lease are severable. The invalidity, or
unenforceability of any one provision in this Lease shall not affect the other
provisions.

(c) The parties acknowledge that this Lease in its final form is the result
of the combined efforts of the parties and that, should any provision of this Lease
be found to be ambiguous in any way, such ambiguity shall not be resolved by
construing this Lease in favor or against any party, but rather by construing the
terms in accordance with their generally accepted meaning.

(d) Each exhibit and attachment referenced in this Lease is, by the
reference, incorporated into and made a part of this Lease.

(e) No remedy or election hereunder shall be deemed exclusive but
shall, wherever possible, be cumulative with all other remedies at law or in equity.

)] Once this Lease is signed by all parties, it shall be binding upon, and
shall inure to the benefit of, all parties, and each parties’ respective heirs,
successors, assigns, transferee, agents, servants, employees and
representatives.

() The waiver by a party of a breach by another of any provision of this
Lease shall not constitute a continuing waiver or a waiver of any subsequent
breach of either the same or a different provision of this Lease. No provisions of
this Lease may be waived unless in writing and signed by all parties to this Lease.
Waiver of any one provision herein shall not be deemed to be a waiver of any
other provision herein.

(h) Each person signing this Agreement represents and warrants that he
or she is duly organized and has legal capacity to execute and deliver this
Agreement.

23. ENTIRETY-SUCCESSION. This Lease merges and supersedes all prior
negotiations, representations, agreements, and constitutes the entire agreement
concerning City’s leasing of the Premises to Tenant and the consideration
therefore. This Lease may be modified only by written instrument duly authorized
and executed by both Tenant and City.



IN WITNESS WHEREOF, the parties have caused this Lease to be
executed by their authorized representatives in Fresno, California as of the date
first above written.

City: Tenant:
City of Fresno, Greyhound Lines, Inc., a Delaware
a California municipal corporation corporation
By By
Bruce Rudd, City Manager
Name
Title
Attest:
YVONNE SPENCE, CMC
City Clerk
By
Deputy
Approved as to form:
DOUGLAS T. SLOAN
City Attorney
By
Deputy
Addresses:
City of Fresno Tenant:
Attention: City Manager Attention: Legal Dept., with a copy
to Real Estate Dept.
2600 Fresno Street 350 North St. Paul Street
Fresno, CA 93721 Dallas, Texas 75201

Telephone: (559) 621-7700

Attachments:
Exhibit A — Map/Legal Description of Property and the Premises
Exhibit B — Insurance Requirements



EXHIBIT “A”
PREMISES

(Insert Diagram of Premises)



EXHIBIT “B”
INSURANCE REQUIREMENTS
Lease between City of Fresno (“City”)
and GREYHOUND (“Tenant”)
Fresno, California (Location)
Minimum Scope of Insurance

Coverage shall be at least as broad as:

1. The most current version of Insurance Services Office (ISO)
Commercial General Liability Coverage Form CG 00 01, on an
“occurrence” basis which shall include insurance for “bodily injury,”
“‘property damage” and “personal injury” with coverage for Premises
and operations, products and completed operations, fire legal liability
and contractual liability (subject to policy terms, conditions, and
indemnity obligations under the Lease).

2. Property insurance with a Cause of Loss — Special or All Risk Form.
Only required of Tenant and not of Tenant’s consultants,
contractors or subcontractors.

3. Workers’ Compensation insurance as required by the California
Labor Code and Employer’s Liability Insurance.

Minimum Limits of Insurance

Tenant shall maintain limits of liability of not less than:
1. General Liability:

$3,000,000 per occurrence for bodily injury and property damage
$3,000,000 per occurrence for personal injury

$3,000,000 aggregate for products and completed operations
$3,000,000 general aggregate

2. Property: Limits of insurance in an amount equal to the full (100%)
replacement cost (without deduction for depreciation) of Tenant’s business

property.

3. Workers’ Compensation Insurance as required by the State of
California, with Statutory Limits of no less than $1,000,000 per accident for
bodily injury or disease (for lessees with employees)

4. Employer’s Liability:
$1,000,000 each accident for bodily injury
$1,000,000 disease each employee
$1,000,000 disease policy limit



Umbrella or Excess Insurance

In the event Tenant purchases an Umbrella or Excess insurance policy(ies) to
meet the “Minimum Limits of Insurance,” this insurance policy(ies) shall “follow
form” and afford no less coverage than the primary insurance policy(ies). In
addition, such Umbrella or Excess insurance policy(ies) shall also apply on a
primary and non-contributory basis for the benefit of the City, its officers, officials,
employees, agents and volunteers.

Deductibles and Self-Insured Retentions

Tenant shall be responsible for payment of any deductibles contained in any
insurance policies required hereunder and Tenant shall also be responsible for
payment of any self-insured retentions. At no time shall City be responsible for the
payment of any deductibles or self-insured retentions.

Other Insurance Provisions

The General Liability insurance policy is to contain, or be endorsed to contain, the
following provisions:

1. City, its officers, officials, employees, agents and volunteers are to
be covered as additional insureds with respect to liability arising out
of maintenance or use of the premises leased under the Lease
Agreement. Tenant shall establish additional insured status for the
City and for all ongoing operations by use of both CG 20 10 10 01
and CG 20 37 10 01 or by an executed manuscript insurance
company endorsement providing additional insured status as broad
as that contained in ISO Form CG 20 10 11 85.

2. The coverage shall contain no special limitations on the scope of
protection afforded to City, its officers, officials, employees, agents
and volunteers. Any available insurance proceeds in excess of the
specified minimum limits and coverage shall be available to the
Additional insured.

3. Tenant’'s insurance coverage shall be primary any insurance or self-
insurance maintained by the City shall be excess of the Tenant’s and
shall not contribute with it Tenant shall establish primary and
noncontributory status by using 1ISO Form CG 20 01 04 13 or by an
executed manuscript insurance company endorsement that provides
primary and noncontributory status as broad as that contained in ISO
Form CG 20 01 04 13.

The property insurance policy is to contain, or be endorsed to contain, the
following provisions:




1. Full replacement value of any permanent improvements on the Leased
Premises, with the City named as a Loss Payee.

2. The coverage shall contain:
0] No coinsurance penalty.

(i) No limitations or exclusions for vacancy of any part of the
Premises.

(i)  No special limitations on the scope of protection afforded to
City.

The Workers’ Compensation insurance policy is to contain a provision that the
Tenant and its insurer shall waive any right of subrogation against City, its officers,
officials, employees, agents and volunteers. Tenant shall endeavor to notify City
in the event that any policies of insurance required hereunder shall be cancelled,
non-renewed, reduced in coverage or in limits except after 30 calendar day (or 10
day in the event of cancellation for non-payment) written notice by certified mail,
return receipt requested, has been given to City. Upon issuance by the insurer,
broker, or agent of a notice of cancellation, non-renewal, or reduction in coverage
or in limits, Tenant shall furnish City with a new certificate and applicable
endorsements for such policy(ies). In the event any policy is due to expire during
the work to be performed for City, Tenant shall provide a new certificate, and
applicable endorsements, evidencing renewal of such policy not less than 15
calendar days prior to the expiration date of the expiring policy.

Acceptability of Insurers

All policies of insurance required hereunder shall be placed with an insurance
company(ies) admitted by the California Insurance Commissioner to do business
in the State of California and rated not less than “A-VII” in Best’s Insurance Rating
Guide.

Other Requirements

Tenant’s owned or leased property or property in its care, custody and control,
will be at the risk of Tenant only and CITY will not be liable for any damages
thereto or theft thereof. Further, Tenant waives its right of recovery, and its
insurers also waive their right of recovery, against CITY for loss of its owned or
leased property or property in its care, custody and control. The phrased
‘owned or leased property or property it its care, custody and control” shall
include, without limitation, documents, tools, equipment, fixtures, materials and
parts.

Verification of Coverage
Tenant shall furnish City with all certificate(s) and applicable endorsements



effecting coverage required hereunder. All certificates and applicable are to be
received and approved by the City’s Risk Manager or his/her designee prior to
City’s execution of the Lease and before work commences.

All non-ISO endorsements amending policy coverage shall be executed by a
licensed and authorized agent or broker. This requirement shall survive expiration
or termination of this Lease Agreement.



