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DESIGN-BUILD CONTRACT  
AMENDMENT NO. 2 

THIS CONTRACT AMENDMENT NO. 2 is made and entered into by and between the 
CITY OF FRESNO, a California municipal corporation (City), and BOMEL 
CONSTRUCTION COMPANY INC., a California Corporation (Design Builder), as follows: 

RECITALS 
WHEREAS, Council approved Phase 1 of the Design-Build Contract (Agreement) 

on June 12, 2025, in the amount of $1,612,769 with an owner contingency amount not to 
exceed $160,000 for specified Design-Build Design phase services, including all sub-
consultant, subcontractor, and reimbursable costs for the North Fulton Parking Structure 
Project at the proposed parcels 46620650T and 46620651T (Project); and  

WHEREAS, City and Design Builder entered into Design-Build Contract 
Amendment No. 1 dated September 22, 2025, to expand the Design Builder’s scope of 
services to increase the parking structure’s size from 234 stalls to 600 or more, increase 
monetary consideration in the amount of $341,890 for a total revised contract value of 
$1,954,659, and increase owner contingency by an amount not to exceed $35,000 for a 
total revised owner contingency amount not to exceed $195,000; and

WHEREAS, the City and Design Builder have agreed to a Guaranteed Maximum 
Price (GMP) of $35,323,776 for Phase 2 services and now desire to execute Phase 2 of 
the Design-Build Contract for construction of the Project; and 

WHEREAS, the selected design build team is composed of Design/Builder and its 
sub-consultants including architect and engineers from [name], shall provide Phase 2 
construction services and hereby represents that it desires to and is professionally and 
legally capable of performing the services called for by this Agreement; and 

WHEREAS, this Agreement will be administered for the City by its Capital Projects 
Department Director (Director) or designee. 

AGREEMENT 
NOW THEREFORE, the parties agree that the Agreement be amended as 

follows: 
1. Contract Documents. The “Progressive Design Build Agreement” in its

entirety, as modified, for all services related to the Project, copies of which are annexed 
hereto as part Exhibit 1, together with all the documents specifically referred to in said 
annexed documents are hereby incorporated into and made a part of this Contract and 
shall be known as the Contract Documents. 

2. Price. For the monetary consideration of $35,323,776 as set forth in Exhibit
1, Design-Builder has substantially performed Phase 1 (design and preconstruction 
activities) and promises and agrees to perform or cause to be performed, in a good and 
workmanlike manner, and to the satisfaction of the City, and in strict accordance with the 
Specifications, all of the work as set forth in the Contract Documents. 

3. Payment.  The City accepts the Design-Builder’s Proposal as stated and
agrees to pay the consideration stated, at the times, in the amounts, and under the 
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conditions specified in the Contract Documents. The Design-Builder agrees to accept 
electronic payment from the City.  

4. Scope of Services. Design-Builder shall perform the services described 
herein and in Exhibit 1 to complete the Project more fully described in Exhibit 1, and this 
shall include all work incidental to, or necessary to perform, such services even though 
not specifically described in Exhibit 1. By entry into this Agreement and upon City’s 
issuance of a written "Notice to Proceed for Phase 2 work," City contracts for the services 
in Phase Two for construction services. 

The DBIA Design Build Agreement (Agreement), as modified, contains additional 
terms and conditions related to this Contract. In the event of a conflict between this 
Contract and the Agreement, this Contract shall take precedence. However, if this 
Contract does not address a legal issue for this project, the parties shall be governed by 
the provisions of the Agreement. 

IN WITNESS WHEREOF, the parties have executed this Contract on the day and 
year here below written, of which the date of execution by the City shall be subsequent 
to that of the Design-Builder’s, and this Contract shall be binding and effective upon 
execution by both parties. 

 
[SIGNATURES FOLLOW ON THE NEXT PAGE] 
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CITY OF FRESNO, 
A California municipal corporation 
 
By: ______________________________ 

FRANCISCO V. MAGOS II, PE, MBA, 
QSD 
Assistant Director 
Capital Projects Department 

 
Dated: ____________________________ 
 
APPROVED AS TO FORM: 
ANDREW JANZ 
City Attorney 
 
By: ______________________________ 

Brandon M. Collet                   Date 
Chief Assistant City Attorney 

 
 
ATTEST: 
TODD STERMER, MMC 
City Clerk 
 
By: ______________________________ 
                                                       Date 

Deputy 

BOMEL CONSTRUCTION COMPANY 
INC., 
a California Corporation 
 
By: ______________________________ 
 
Name: ____________________________ 
 
Title: _____________________________ 
          (If corporation or LLC., Board Chair, Pres. or 
            Vice Pres.) 
 
 
By: ______________________________ 
 
Name: ___________________________ 
 
Title: ____________________________ 
        (If corporation or LLC., CFO, Treasurer, 
            Secretary or Assistant Secretary) 
 

REVIEWED BY:  
Sarah Lambeth 
Senior Management Analyst 
Capital Projects Department 
 
__________________________________ 
 

Addresses:  
CITY: 
City of Fresno 
Attention: Daniel Carrion 
Licensed Professional Engineer 
747 R Street, 2nd Floor 
Fresno, CA 93721 
Phone: (559) 621-8871  
E-mail: 
Daniel.Carrion@fresno.gov 

DESIGN-BUILDER: 
BOMEL CONSTRUCTION COMPANY 
INC. Inc. 
Attention: Kent Matranga, President 
96 Corporate Park, 
Irvine, CA 92606 
Phone: (714) 921-1660 
E-mail: 
KMatranga@bomelconstruction.com  

 
Attachment: 
Exhibit 1 – Contract Documents Including Scope of Services 
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EXHIBIT 1 
Contract Documents Including Scope of Services 

 
Exhibit R – Contract Price Amendment 
Exhibit E – Guaranteed Maximum Price (GMP) Proposal 
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EXHIBIT R TO THE PROGRESSIVE DESIGN-BUILD AGREEMENT 
CONTRACT PRICE AMENDMENT 

DESIGN-BUILD CONTRACT AMENDMENT NO. 2 
PHASE TWO – CONSTRUCTION SERVICES 

NORTH FULTON PARKING STRUCTURE 

This Exhibit R Contract Price Amendment incorporates the Design-Builder’s Proposal (Proposal) for completion 
of design and construction (Phase Two Construction Services) on the North Fulton Parking Structure (Project) 
and is, by this reference, made a part of the Contract Documents to the same extent as if set forth herein in full. 
For purposes of this exhibit, the City of Fresno shall be referred to as “City” and Bomel Construction Company, 
Inc., shall be referred to as “Design Build Entity,” “Design Builder” or Contractor. 

Exhibit 1: Progressive Design-Build Agreement – Amendments and clarifications to the DBIA 544 (Exhibit 1) 
as included in the Contract executed June 12, 2025, between the Owner and Design-Builder are as follows: 

Article 6 – Contract Time 

6.2.1 Delete and Replace with:  

Completion of the entire Work, as defined in the General Conditions of the Contract, shall be achieved no 
later than 448 consecutive calendar days after the Notice to Proceed (NTP) for Phase Two Construction 
Services, which will be issued following City Council Approval and completion of required PLA Meetings 
with Unions and Subcontractors. 

6.2.2 Delete and Replace with: 

Interim milestones and/or Substantial Completion of identified portions of the Work shall be achieved as 
stated in the Design-Builder’s Proposal.  

Furthermore, the Owner and Design-Builder shall participate in monthly site walks to inspect the work 
performed and ensure conformance with the approved plans and project schedule. 

Owner shall designate individual(s) responsible for walk through with authority to make decisions on behalf 
of Owner. Owner shall provide written acknowledgement of walk through with any discrepancy to the plans 
noted and / or any desired changes within three business days of walk through.  

6.4 Delete and Replace with: 

Liquidated Damages: Design-Builder understands that if Substantial Completion is not attained by 
February 4th, 2027, Owner will suffer damages which are difficult to determine and accurately specify. 
Design-Builder agrees that if Substantial Completion is not attained as specified in Section 6.2.1 herein, 
Design-Builder shall pay the Owner the amount of $1,500 for each Calendar Day after February 4th, 2027 
that Completion is not attained. 

Article 7 – Contract Price 

7.1.2 Delete and Replace with: 

For Phase 2 Services, Owner shall pay Design-Builder in accordance with Article 6 of the General 
Conditions of Contract a contract price (“Contract Price”) equal to the Guaranteed Maximum Price 
established in Section 7.6 herein and any adjustments made in accordance with the General Conditions of 
Contract. 

7.1.3 Delete: NOT USED 

7.2 Delete: NOT USED  

 



 

Exhibit R, R00 
Page 2 of 14  

7.6.1 Delete and Replace with: 

Design-Builder guarantees that it shall not exceed the Guaranteed Maximum Price (GMP) of [THIRTY-
FIVE MILLION, THREE HUNDRED TWENTY-THREE THOUSAND, SEVEN HUNDRED SEVENTY-SIX 
Dollars ($35,323,776.00) for Phase 2 Services. Documents used as a basis for the GMP shall be identified 
in the Design-Builder’s Proposal, herein. Design-Builder does not guarantee any specific line item provided 
as part of the GMP and has the sole discretion to apply payment due to overruns in one line item to savings 
due to underruns in any other line item. Design-Builder agrees, however, that it will be responsible for 
paying all costs of completing the Work which exceed the GMP, as may be adjusted in accordance with the 
Contract Documents. 

7.6.2 Delete and Replace with: 

The GMP includes a Contingency in the amount stated in the Design-Builder’s Proposal which is available 
for Design-Builder’s exclusive use for unanticipated costs it has incurred that are not the basis for a Change 
Order under the Contract Documents. The Design-Builder may not use the Contingency for costs relating 
to correction of defective, damaged, or nonconforming Work performed by the Design-Builder or its 
Subcontractors, or costs related to design errors or omissions performed by the Design-Builder or its 
Subconsultants. By way of example, the use of contingency by Design-Builder may include: (a) trade buy-
out differentials; (b) overtime or acceleration; (c) escalation of materials; (d) Subcontractor defaults; or (e) 
those events under Section 8.2.2 of the General Conditions of Contract that result in an extension of the 
Contract Time but do not result in an increase in the Contract Price. The Contingency is not available to 
Owner for any reason, including changes in scope or any other item which would enable Design-Builder to 
increase the GMP under the Contract Documents. Design-Builder shall provide Owner notice of all 
anticipated charges against the Contingency and shall provide Owner as part of the monthly status report 
required by Section 2.1.2 of the General Conditions of Contract an accounting of the Contingency, including 
all reasonably foreseen uses or potential uses of the Contingency in the upcoming three (3) months. 
Design-Builder agrees that with respect to any expenditure from the Contingency relating to a 
Subcontractor default or an event for which insurance or bond may provide reimbursement, Design-Builder 
will in good faith exercise reasonable steps to obtain performance from the Subcontractor and/or recovery 
from any surety or insurance company. Design-Builder agrees that if Design-Builder is subsequently 
reimbursed for said costs, then said recovery will be credited back to the Contingency. 

Article 10 – Representatives of the Parties 

10.1.1 Delete: 

Nicholas D. Mascia, PE 
Interim Capital Projects Director 
747 R Street 
Fresno, CA 93721 
559-621-8703 

and Replace with:  

Denix D. Anbiah, PE 
Capital Projects Director 
747 R Street 
Fresno, CA 93721 
559-621-8703 
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Article 11 – Stop Work and Termination 

11.2 Delete and Replace with: 
 
Bonds and Other Performance Security. Design-Builder shall provide the following performance 
bond and labor and material payment bond or other performance security: 
 

Performance Bond. 
(Check one box only. If no box is checked, then no bond is required.) 

 Required    Not Required 

Payment Bond. 
[Check one box only. If no box is checked, then no bond is required.] 

 Required    Not Required 

Other Performance Security. 
[Check one box only. If no box is checked, then no other performance security is required. 
If the “Required” box is checked, identify below the specific performance security that is 
being required and all salient commercial terms associated with that security.] 

 Required    Not Required 
 

Exhibit D: Standard Form of General Conditions of Contract Between Owner and Design Builder – 
Amendments and clarifications to the DBIA 535 (Exhibit D) as included in the Contract executed June 12, 2025, 
between the Owner and Design-Builder are as follows: 

Article 8 – Time 

8.2.2 Delete and Replace with: 

In addition to Design-Builder’s right to a time extension for those events set forth in Section 8.2.1 above, 
Design Builder shall also be entitled to an appropriate adjustment of the Contract Price provided, however, 
that the Contract Price shall not be adjusted for Force Majeure Events beyond Design-Builder’s control 
unless otherwise provided in the Agreement. 
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Add after Article 14: 
Article 15 

NONFEDERAL LABOR STANDARD PROVISIONS 

GENERAL PROVISIONS: The following Nonfederal Labor Standards Provisions, including the following 
provisions concerning: maximum hours of work, minimum rates of pay, and overtime compensation, with respect 
to the categories and classifications of employees hereinafter mentioned are included in the Contract pursuant 
to the requirements of applicable State or local laws, but the inclusion of such provisions shall not be construed 
to relieve the Contractor or any subcontractor from the pertinent requirements of any corresponding Federal 
Labor-Standard Provisions of this Contract. In cases the minimum rates of pay set forth below shall be higher 
than the minimum rates of pay required by or set forth in the Federal Labor-Standards Provisions of this Contract 
for corresponding classifications, the minimum rates of pay set forth below shall be deemed, for the purpose of 
this Contract, to be the applicable minimum rates of pay for such classifications. The limitations, if any, in these 
Nonfederal Labor Standards Provisions upon the hours per day, per week or month which employees engaged 
on the work covered by this Contract may be required or permitted to work thereon shall not be exceeded. 

SCHEDULE OF WAGES AND SALARIES: In accordance with the provisions of sections 1770 to 1781, inclusive 
of the Labor Code of the State of California and/or section (1)(b) of the United States Labor Code, the Director 
of Industrial Relations and/or the United States Secretary of Labor shall ascertain the general prevailing rate of 
wages applicable to the work to be done under this Contract to be included in these Specifications by reference. 
(For any questions regarding wage rates or specific wage rate determinations, contact the Contract Compliance 
Officer at City of Fresno Capital Projects Department, Capital Projects Administration Division, 747 R Street, 2nd 
Floor, Fresno, California 93721, (559) 621-8880.) 

LABOR CODE SECTION 1775: PENALTIES FOR UNDER-PAYMENT OF WAGES: The Contractor and each 
subcontractor shall comply with California Labor Code section 1775 and pay not less than the wages established 
by the Director of the Department of Industrial Relations and/or the Federal government. In accordance with 
such section 1775, Contractor or such subcontractor shall, as a penalty to the City, forfeit up to $200.00, as 
determined by the Labor Commissioner, for each calendar day or portion thereof for each worker under this 
Contract paid less than the established wage rates. These penalties shall be withheld from progress payments 
then due. The Contractor shall contain in each subcontract the requirements hereunder. 

PENALTIES FOR VIOLATION OF EIGHT HOUR DAY: Eight hours labor constitutes a regular day's work under 
this Contract. Contractor or any subcontractor under him/her shall forfeit as a penalty to the City $25.00 for each 
worker employed in the execution of this Contract by contractor or such subcontractor for each calendar day 
during which any such worker is required or permitted to labor more than eight hours in any one calendar day 
and 40 hours in any one calendar week in violation of sections 1810 to 1815, inclusive, of the California Labor 
Code. Notwithstanding the provisions of Sections 1810 to 1814, inclusive, of the California Labor Code, and 
notwithstanding the foregoing, work performed by employees of contractors and subcontractors in excess of 8 
hours per day, and 40 hours during any one week, shall be permitted upon public work upon compensation for 
all hours in excess of 8 hours per day at not less than one and one-half (1.5) times the basic rate of pay. 

LABOR CODE SECTION 1777.5; EMPLOYMENT OF APPRENTICES: If this Contract involves $30,000 or more, 
the Contractor and each subcontractor shall comply with California Labor Code section 1777.5, as it may be 
amended from time to time, the entire provisions of which are incorporated by this reference as if fully set forth 
herein, and Article 10, Subchapter 1, Chapter 2, Title 8 of the California Code of Regulations for all 
apprenticeable occupations applicable to the work as defined in such laws and regulations. Contractor shall be 
responsible for the compliance with such Labor Code section for all apprenticeable occupations and shall contain 
in each subcontract the requirements hereunder. In accordance with section 1777.5 of the California Labor Code 
and the rules and regulations of the California Apprenticeship Council, properly indentured apprentices shall be 
employed in the execution of this Contract in at least the ratio of not less than 1 hour of apprentice work for every 
5 hours of journeyman work (unless the respective contractor or subcontractor has been exempted from such 
ratio) and paid the prevailing rate of per diem wages for apprentices in the trade to which it is registered. The 
employment and training of each apprentice shall be in accordance with either the apprenticeship standards and 
apprentice agreements under which it is training, or the rules and regulations of the California Apprenticeship 
Council. Prior to commencing work on the Contract, Contractor and each subcontractor shall submit contract 
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award information to the City, if requested, and to an applicable apprenticeship program that can supply 
apprentices to the job site. The information shall include an estimate of journeyman hours to be performed under 
the Contract, the number of apprentices proposed to be employed, and the approximate dates the apprentices 
would be employed. Within 60 days after concluding work on the Contract, the Contractor and each subcontractor 
shall submit to the City, if requested, and to the apprenticeship program a verified statement of the journeyman 
and apprentice hours performed on the Contract. Contractor shall employ apprentices for the number of hours 
computed before the end of the Contract or, in the case of the subcontractor, before the end of the subcontract 
and endeavor, to the greatest extent possible, to employ apprentices during the same time period that the 
journeymen in the same craft or trade are employed at the job site. 

FRESNO MUNICIPAL CODE SECTION 4-113; LABOR CODE SECTION 1777.5; EMPLOYMENT OF 
APPRENTICES: If this Contract involves $500,000 or more, the Contractor shall contain in each subcontract the 
requirements hereunder and be responsible for providing all documentation required hereunder from 
subcontractor to the City. The Contractor and each subcontractor shall provide documentation to City 
demonstrating compliance with the requirements of California Labor Code section 1777.5 and Article 10, 
Subchapter 1, Chapter 2, Title 8 of the California Code of Regulations by providing City copies of each of the 
following: 

(i) All contract award information (e.g., completed form DAS 140) sent by Contractor and by 
subcontractors to the State Division of Apprenticeship Standards and each applicable 
apprenticeship program in accordance with California Labor Code section 1777.5, as may be 
amended from time to time, including identification of addressee. 

(ii) All requests by Contractor and by subcontractors for approval, and all responses and 
certificates from any applicable apprenticeship program disapproving or approving Contractor 
or subcontractor(s), to train apprentices; if any. 

(iii) All requests by Contractor and by subcontractors for dispatch of apprentices from any 
applicable apprenticeship program (e.g., completed form DAS 142); and all responses 
thereto, if any. 

(iv) All certifications, if any, of Contractor and of subcontractor(s) as an individual employer 
apprenticeship program by the State Division of Apprenticeship Standards or the California 
Apprenticeship Council. 

(v) All apprenticeship agreements of apprentices employed by Contractor and by 
subcontractor(s) and performing work under the Contract. 

(vi) A verified statement by the Contractor and by the subcontractor within 60 days after 
concluding the work of the respective journeyperson and apprentice hours performed on the 
Contract or subcontract. 

(vii) All certificates of any exemption by the State Division of Apprenticeship Standards, California 
Apprenticeship Council or any apprenticeship program of Contractor or subcontractor from 
any requirements of California Labor Code section 1777.5, as may be amended from time to 
time. 

(viii) Other documentation as may be requested by City. 
LABOR CODE SECTION 6705: If this Contract involves an estimated expenditure in excess of $25,000.00 and 
excavation of any trench or trenches five feet or more in depth, then your attention is directed to California Labor 
Code section 6705 relating to a detailed plan showing the design of shoring, bracing, sloping, or other provisions 
to be made for worker protection from the hazard of caving ground during the excavation of such trench or 
trenches, the entire provisions of which are incorporated by this reference as if fully set forth hereinafter. 
Before execution of the Contract by the City, the Contractor shall submit to the City and the Engineer shall 
accept, if satisfactory to him/her, said detailed plan. 
If, in the Engineer's opinion, there is any noncompliance with said detailed plan, then the Contractor shall stop 
forthwith all trench work until, either in the Engineer's or the State Division of Industrial Safety's opinion, there is 
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compliance. The City shall not be liable for costs incurred by the Contractor due to the work stoppage and the 
Contractor will not be given nor is entitled to an extension of time to complete the work within the time set forth 
in this Contract due to the work stoppage. 
WAGE AND PRICE CONTROL: Notwithstanding any provisions of the Contract to the contrary, the Contractor 
shall be bound by the orders issued and rules and regulations adopted pursuant to the Economic Stabilization 
Act of 1970 (Public Law 91-379, 84 Statutes 799), as amended, or any subsequent Act of Congress. 
COMPLIANCE WITH OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970: This Contract is subject to all 
terms and conditions of the OCCUPATIONAL SAFETY AND HEALTH ACT of 1970, the California Occupational 
Safety and Health Act and their present and future amendments. 
Contractor expressly assumes responsibility for compliance therewith and warrants that all materials, supplies, 
and equipment provided or installed pursuant to this Contract, whether provided by the Contractor, 
subcontractor, or a supplier, fully satisfy the requirements of said Acts. Contractor shall, upon insertion in each 
Contract with a subcontractor or supplier of a clause by which the subcontractor or supplier warrants such 
compliance, be relieved of responsibility by the subcontractor or supplier. 
LABOR CODE SECTION 1776; PAYROLLS AND BASIC RECORDS: The Contractor and each subcontractor 
shall comply with California Labor Code section 1776, the entire provisions of which are incorporated by this 
reference as if fully set forth herein, and Contractor shall contain in each subcontract the requirements hereunder. 

(a) Accurate payroll records and basic records relating thereto shall be maintained by the 
Contractor and each subcontractor during the course of the work and preserved for a period 
as required by law for all journeymen, apprentices, workers, and other employees employed 
in connection with the work. Such records shall contain information as on the payroll record 
forms provided by the Division of Labor Standards of the Department of Industrial Relations, 
the name, address, social security number, work classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents), daily and weekly number of hours worked, deductions made and actual per diem 
wages paid. The Contractor shall maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to all employees affected, and records 
which show the costs anticipated or the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 

(b) (1) The Contractor shall submit weekly (7 days after each week ending pay period) for 
each week in which any Contract work is performed a certified copy of all payrolls to the 
Engineer. The payrolls submitted shall set out accurately and completely all of the information 
required to be maintained under paragraph (a) of this clause. The Contractor is responsible 
for the submission of certified copies of payrolls by all subcontractors. 

(2) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed 
by the Contractor or subcontractor or his or her agent who pays or supervises the payment of 
the persons employed under the Contract and shall certify under penalty of perjury under the 
laws of the State of California each of the following: 

(i) That the payroll for the payroll period contains the information required to be 
maintained under paragraph (a) of this clause entitled "LABOR CODE 
SECTION 1776; PAYROLLS AND BASIC" and that such information is true, 
correct and complete; 

(ii) That each employee employed on the Contract during the payroll period has 
been paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or indirectly 
from the full wages earned, other than permissible deductions; 
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(iii) That each employee has been paid not less than the applicable wage rates 
and fringe benefits or cash equivalents for the classification of work performed, 
as specified in the applicable wage determination incorporated into the 
Contract; 

(iv) Contractor has complied with the requirements of California Labor Code 
sections 1771, 1811, and 1815 for any work performed hereunder by his or her 
employees. 

(3) The weekly submission of a properly executed certification set forth on the reverse 
side of Optional Form WH-347 shall satisfy the requirement for submission of the 
"Statement of Compliance" required by paragraph (b) (2) of this clause. 

(4) The falsification of any of the above certifications may subject the Contractor or 
Subcontractor to civil or criminal prosecution. 

(c) The Contractor or subcontractor shall make certified copies of all the records required under 
paragraph (a) of this clause available for inspection at all reasonable hours at the principal 
office of the Contractor by, and furnished upon request to, the Engineer, the Division of Labor 
Standards Enforcement of the Department of Industrial Relations, the Division of 
Apprenticeship Standards of the Department of Industrial Relations, and each of their 
authorized representatives. A certified copy of the employee’s record shall likewise be made 
available for inspection or furnished upon request by the employee or his or her authorized 
representative. The Contractor shall provide hereunder the street address, city, and county of 
the location of the payroll records maintained by Contractor and shall provide a notice of any 
change of location and address within 5 working days of such change. The Contractor and 
subcontractors shall permit such representatives to interview employees during working hours 
on the job. If the Contractor or subcontractor fails to submit the required records within 10 
days after each week ending pay period, or to furnish or make them available for inspection 
within 10 days of request, (Contractor has 10 days to comply) after written notice, the 
Contractor shall forfeit $100.00 for each calendar day, or portion thereof, for each worker, until 
strict compliance is effectuated, pursuant to California Labor Code section 1776. These 
penalties shall be withheld from progress payments then due. 

LABOR CODE SECTION 1771.1: CONSTRUCTION REGISTRATION WITH CALIFORNIA DEPARTMENT OF 
INDUSTRIAL RELATIONS: A Contractor or Subcontractor shall not be qualified to bid on, be listed in a bid 
proposal, subject to the requirements of Section 4104 of the Public Contract Code or engage in the performance 
of any contract for public work, as defined in this chapter, unless currently registered and qualified to perform 
public work pursuant to Section 1725.5. It is not a violation of this section for an unregistered Contractor to submit 
a bid that is authorized by Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 
of the Public Contract Code, provided the Contractor is registered to perform public work pursuant to Section 
1725.5 at the time the contract is awarded. 
This project is subject to compliance monitoring and enforcement by the Department of Industrial Relations.  
The prime Contractor is required to post job site notices prescribed by California Code of Regulations. 
All Contractors and Subcontractors must furnish electronic certified payroll records directly to the 
Division of Labor Standards Enforcement. 

FAIR EMPLOYMENT PRACTICES AND NONDISCRIMINATION 
In connection with the performance of work under this Contract, the Contractor agrees as follows: 

1. The Contractor shall not unlawfully discriminate, harass, or allow harassment against any 
employee or applicant for employment because of race, religious creed, color, national origin, ancestry, 
physical disability (including HIV and AIDS), mental disability, medical condition (cancer), marital status, 
political affiliation, sex, age (over 40), sexual orientation, and denial of family care leave or on any other 
basis prohibited by law. The Contractor shall ensure that the treatment of employees and evaluation of 
applicants for employment are free of such discrimination and harassment. Such action shall include, but 
not be limited to, the following: employment, upgrading, demotion or transfer, recruitment, or recruitment 
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advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the State of California setting forth the provisions of 
this Fair Employment Practices section. 

2. Contractor and all subcontractors shall comply with the provisions of the Fair Employment 
and Housing Act (Government Code, Section 12900 et seq.), and the applicable regulations promulgated 
thereunder (California Code of Regulations, Title 2, Section 7285.0 et seq.). The applicable regulations of 
the Fair Employment and Housing Commission implementing Government Code Section 12990 (a-f), set 
forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this 
Agreement by reference and made a part hereof as if set forth in full. 

3. Contractor assures City that it shall comply with the requirements of the Americans with 
Disabilities Act (ADA) of 1990, (42 U.S.C. 12101 et seq.), which prohibits discrimination on the basis of 
disability, as well as all applicable regulations and guidelines issued pursuant to the ADA; the Civil Rights 
Act of 1964, as amended, 42 U.S.C. 2000d (1988) et seq.; Section 504 of the Rehabilitation Act of 1973, as 
amended, 29 U.S.C. 794 (1989) and the Age Discrimination Act of 1975, as amended, 42 U.S.C. 6102 
(1994); together with all applicable regulations and guidelines adopted to implement same. Said group of 
laws and requirements are collectively referred to in this Contract as the “anti-discrimination laws”. 

4. The Contractor will send to each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract or understanding, a written notice advising the said labor 
union or workers' representative of the Contractor's commitments under this section and shall post copies 
of the notice in conspicuous places available to employees and applicants for employment. 

5. The Contractor will permit access to his or her records of employment, employment 
advertisements, application forms, and other pertinent data and records by the City, State of California, the 
State Fair Employment and Housing Commission, or any other appropriate agency designated by the City 
or the State of California, for the purposes of investigation to ascertain compliance with the Fair Employment 
Practices and Nondiscrimination section of this Contract. 

6. Contractor agrees to collect and maintain information to show compliance with the “anti- 
discrimination laws” including a list of discrimination complaints, reports of any compliance reviews 
conducted by other agencies descriptions of any pending discrimination-based lawsuits and data on the 
racial, ethnic, national origin, sex, and handicap characteristics of the population it serves. 

7. Contractor agrees to cooperate with City, and any other appropriate agency designated by 
the City, in all manner necessary to permit City and any such agency to adequately report to the United 
States Environmental Protection Agency on Contractor’s compliance with the “anti- discrimination laws”. 

8. A finding of willful violation of the Fair Employment Practices section of this Contract or of the 
California Fair Employment and Housing Act shall be regarded by the City as a basis for determining the 
Contractor to be not a responsible bidder as to future contracts for which such Contractor may submit bids, 
for revoking the Contractor's prequalification rating, if any, and for refusing to establish, reestablish, or renew 
a prequalification rating for the Contractor. 

The City will deem a finding of willful violation of the California Fair Employment and Housing Act to 
have occurred upon receipt of written notice from the Fair Employment and Housing Commission that it has 
investigated and determined that the Contractor has violated the California Fair Employment and Housing 
Act and has issued an order under California Government Code section 12973, section 12970, or obtained 
an injunction under California Government Code section 12973. 

Upon receipt of such written notice from the Fair Employment and Housing Commission, the City 
shall notify the Contractor that unless it demonstrated to the satisfaction of the City within a stated period 
that the violation has been corrected, that it will be reported to the City Council as not a responsible bidder 
on any future Contract. 

9. The Contractor agrees, that should the City determine that the Contractor has not complied 
with the Fair Employment Practices section of this Contract, then pursuant to Labor Code sections 1735 
and 1775, the Contractor shall forfeit, as a penalty to the City, for each calendar day, or portion thereof, for 
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each person who was denied employment as a result of such noncompliance, the penalties provided in the 
Labor Code for violation of prevailing wage rates. Such monies may be recovered from the Contractor. The 
City may deduct any such damages from any monies due the Contractor from the City. Furthermore, 
Contractor agrees that the City shall have the right to terminate this Contract either in whole or in part, and 
any loss or damage sustained by City in securing the goods or services thereunder shall be borne and paid 
for by Contractor and by the surety under the performance bond, if any, and City may deduct from any 
moneys due or thereafter may become due to Contractor, the difference between the price named in the 
Contract and the actual cost thereof to City to cure Contractor’s breach of the Contract. 

10. Nothing contained in this Fair Employment Practices section shall be construed in any 
manner or fashion so as to prevent the City from pursuing any other remedies that may be available at law. 

11. After award of the Contract, the Contractor shall certify to the City that it has or will meet the 
following standards for affirmative compliance, which shall be evaluated in each case by the City: 

(a) The Contractor shall provide evidence, as required by the City, that it has notified all supervisors, 
foremen, and other personnel officers in writing of the content of the antidiscrimination clause 
and their responsibilities under it. 

(b) The Contractor shall provide evidence, as required by the City, that it has notified all sources of 
employee referrals (including unions, employment agencies, advertisement, Department of 
Employment) of the content of the antidiscrimination clause. 

(c) The Contractor shall file a Fair Employment Practices compliance report, as required by the City. 
Willfully false statements made in such reports shall be punishable as provided by law. The 
compliance report shall also spell out the sources of the work force and who has the responsibility 
for determining whom to hire, or whether or not to hire. The compliance report shall be kept 
current throughout the Contract in that the Contractor shall report any changes in or additions to 
the answers therein, including changes in agreements with others. After the work or supplying 
materials is complete, and before final payment, the Contractor shall submit a final statement of 
compliance. 

(d) Personally, or through his or her representatives, the Contractor shall, through negotiations with 
the unions with whom it has agreements, attempt to develop an agreement which will: 

(1) Spell out responsibilities for nondiscrimination in hiring, referral, upgrading and training. 

(2) Otherwise implement an affirmative antidiscrimination program in terms of the unions; 
specific areas of skill and geography, to the end that qualified disadvantaged workers will 
be available and given an equal opportunity for employment. 

12. Contractor’s signature on this Contract shall constitute a certification under the penalty of 
perjury under the laws of the State of California that Contractor has, unless exempted, complied with the 
nondiscrimination program requirements of Government Code, Section 12990, and Title 2, California Code 
of Regulations, Section 8103. 

13. The Contractor will include the provisions of the foregoing paragraphs 1 through 12 in every 
first-tier subcontract so that such provisions will be binding upon each such subcontractor. 
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Add after Article 15: 

Article 16 
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Job of File No.   
Name or Title of Job.  
Department No.  

FAIR EMPLOYMENT PRACTICES COMPLIANCE REPORT 
 

1. Name and Address of Contractor PRIME [ ] SUB [ ] 
 Yes No 

2. Have you established a company-wide employment policy to assure that equal employment opportunity is given to all 
persons without regard to race, religious creed, color, national origin, ancestry, physical disability, mental disability, medical 
condition, marital status, sex, age, sexual orientation or on any other basis prohibited by law? 

  

3. Have you notified all supervisors, foreman and other personnel officers in writing of the contents of the anti-discrimination 
clause and their responsibilities under it? 

  

4. Have notices setting forth the provisions of the Fair Employment Practice Section used in City of Fresno Contracts been 
posted in conspicuous places available to employees and applicants for employment on this Project? 

  

5. Have each of the Company’s employee referrals including unions, employment agencies, advertisements, Department of 
Employment, etc., been notified of the contents of the anti-discrimination clause? 

  

5a.  Has this been done in writing?   

6. Has each employee referral advised the Company that it will refer all qualified applicants for employment to the Company 
without regard to race, religious creed, color, national origin, ancestry, physical disability, mental disability, medical 
condition, marital status, sex, age, sexual orientation or on any other basis prohibited by law? 

  

7. Has a collective bargaining agreement or other contract or understanding been made with a labor union (or unions) which 
covers the performance of any work or supplying of any materials under this Contract? 

  

7a.  Do you operate under an Association Master Labor Agreement? 
If your answer is “yes”, state the name of the Association. 

 
Are copies of those agreements on file with the City?  [ ] Yes [ ] No With whom?   

  

7b.  If you do not operate under an Association Master Labor Agreement then indicate what steps you have taken to attempt to develop an 
agreement which will: 

 
(1) Spell out responsibilities for nondiscrimination in hiring, referral, upgrading and training. 
(2) Otherwise implement an affirmative anti-discrimination program in terms of the unions’ specific area of skill and geography, to the end that 

qualified minority workers will be available and given an equal opportunity for employment. 
 

In addition, if you have reached such an agreement, attach a copy of the provisions thereof which bear on (1) and (2) above. 

8. Have you encountered any opposition to the anti-discrimination clause by individuals, firms or organizations?   

If your answer to No. 8 is “Yes”, identify the individual, firm or organization and briefly describe the nature of the opposition. 

9. Check principal sources DEPT OF EMP. EMP. AGENCIES DIRECT HIRING UNION OTHER 
for employee referrals. 

 
15. Const. Workers  

 
b. Other Workers  

10. The following person or persons are responsible for determining whom to hire or whether or not to hire workers on this particular Project: 

QUESTIONS 11 THROUGH 13 TO BE FILLED OUT BY PRIME CONTRACTOR ONLY: 
11. Have you awarded any subcontracts for work covered by your Contract?   

12. Have the anti-discrimination provisions been included in each of said subcontracts?   

13. Have all such Subcontractors been instructed to file compliance reports and have they been furnished with report forms?   

 
14. Dated this   day of  , 20_ , 

 

at  
(City and State) 

15.  I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 

correct.  
(Contractor) 
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FAIR EMPLOYMENT PRACTICES COMPLIANCE REPORT 
(continued) 

INSTRUCTIONS TO 

CONTRACTORS 

This Compliance Report is required by the Fair Employment Practices provisions of City of Fresno 
Contracts for the supplying of work, materials, or both. 
 

This report is to be completed in its entirety for each prime Contract and all first-tier subcontracts. 
The reports shall be submitted to the City after award of the Contract and prior to Notice to Proceed. 
 

Additional sheets of paper may be attached if necessary to submit explanations or further 
information. 
 

If the answers to any of the questions indicate non-compliance with the anti-discrimination 
provision of the Contract, a brief explanation of such answer must accompany the report. 

It shall be the further responsibility of the Contractor to keep the information contained in the 
compliance report current and should there be changes in the Contractor’s agreements with employee 
referrals, including unions or in the individuals responsible for hiring, etc., which would change the 
answers submitted by the Contractor in its original questionnaire, the Contractor should file a 
supplementary report containing revised answers to the applicable questions. Such changes from the 
original report are to be submitted in duplicate. 

Upon completion of the Contract the Contractor must submit a final statement of compliance 
including statements that the original compliance report was submitted, that any changes in the original 
report were reported, and that the requirements of the Fair Employment Practices section were complied 
with during the Contract. If such a statement cannot be submitted in its entirety, a statement along the 
same lines with the exceptions noted must be submitted. 

The City may require submission of additional information or reports on compliance at any time. 
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FINAL STATEMENT OF FAIR EMPLOYMENT PRACTICES COMPLIANCE 
 
 

Name of Job or Contract 
 
The undersigned is responsible to see that the Contractor has complied with the Fair Employment 
Practices section of the City of Fresno Contract indicated above. The original compliance report was 
submitted and no changes or additions to the original report became known to the Contractor or the 
undersigned except as noted below. The Contractor, in performance of the Contract, to the best of my 
knowledge, complied with said section of the Contract, except as noted below. 

Dated this   day of________________, 20  , at _____________________________ 
  City and State 

Changes or additions to the original compliance report ____________________________________ 
                            City 

 
___________________________________ By ____________________________________ 

Deviations from compliance________________ Title __________________________________ 

______________________________________ ______________________________________ 
Contractor            

______________________________________ By ___________________________________ 

______________________________________ Title __________________________________ 
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Add a er Ar cle 16: 

Article 17 
BIDDER’S NAME: ______________________ 

(Submit with Bid Proposal) 
15.1 LIST OF SUBCONTRACTORS 

Pursuant to the provisions of California Public Contract Code sections 4100 to 4113 inclusive, the 
undersigned hereby designates below, for the Project, opposite various portions of work, the names, locations 
and license number of the places of business of each Subcontractor who will perform work or labor or render 
service to the Contractor in or about the construction of the Work or improvement, or a subcontractor licensed 
by the State of California who, under subcontract to the prime contractor, specially fabricates and installs a 
portion of the work or improvement according to detailed drawings contained in the plans and specifications, 
in an amount in excess of one-half of 1 percent of the prime contractor’s total bid or, in the case of bids or 
offers for the construction of streets or highways, including bridges, in excess of one-half of 1 percent of the 
prime contractor’s total bid or ten thousand dollars ($10,000), whichever is greater. All work not listed below 
shall be performed by the undersigned Bidder. It is understood that the Bidder, if awarded the Contract, 
shall not substitute any Subcontractor in place of the Subcontractors herein designated, or sublet or 
subcontract any of the work as to which a Subcontractor is not herein designated, without the written consent 
of the City. The subletting or subcontracting of any work for which there was no Subcontractor designated in 
the original bid may be permitted only in case of public emergency or necessity, and only after the City Council 
makes findings in a Resolution setting forth facts constituting the emergency or necessity. 

List one firm only for each portion of work. 

      
NAME AND LICENSE NUMBER LOCATION WORK TO BE SUBLET DIR REGISTRATION # 
 

 
 



EXHIBIT E TO THE PROGRESSIVE DESIGN BUILD AGREEMENT 
GUARANTEED MAXIMUM PRICE (GMP) PROPOSAL 

DESIGN-BUILD CONTRACT AMENDMENT NO. 2 

PHASE TWO – CONSTRUCTION SERVICES 

NORTH FULTON PARKING STRUCTURE 



A Direct Costs Original Contract Amendment #1 Phase I Total 
A.1 Site Assesment 244,184$                    15,116$                       259,300$                       
A.2 Preliminary Master Site Plan 123,006$                    12,553$                       135,559$                       
A.3 Plan Development 949,227$                    285,631$                    1,234,858$                   
A.4 Proposed Design and Cost Assessment 47,250$                       -$                              47,250$                          
A.5 Project Management 142,188$                    5,924$                         148,112$                       
A Direct Cost Subtotals 1,505,854$              319,224$                   1,825,079$                    

B Indirect Costs
B.1 Design Builder Contingency (2%) 30,117$                          6,385$                            36,502$                          
B.2 Design Builder Fee (5%) 76,798$                          16,280$                          93,078$                          

B Indirect Cost Subtotals 106,915$                         22,666$                            129,580$                         

Phase I Totals 1,612,769$                    341,890$                         1,954,659$                    

C Direct Costs Amendment #2
C.1 Design and Engineering - 80% CDs to Permit and CA 605,536$                    
C.2 Site Preparation / Exterior 2,017,378$                
C.3 Interior 24,261,270$             
C.4 Finishes 3,122,302$                
C Direct Cost Subtotal 30,006,486$            

D Indirect Costs
D.1 Design-Builder Contigency (3%) 900,195$                    3% x C
D.2 General Conditions and Requirements 2,335,129$                Lump Sum
D.3 Insurance and Builder's Risk 190,595$                    Fixed 
D.4 Bonds 209,287$                    Fixed 
D Indirect Cost Subtotal (No Fee) 3,635,206$              

E Design-Builder Fee (5%) 1,682,085$                5% x (C + D)

F Subtotal Direct and Indirect Cost (Including Fee) 35,323,776$            Guaranteed Maximum Price (GMP)

G Phase 1 Design 1,954,659$                
H Phase 2 Construction 35,323,776$             

Contract Total 37,278,435$            G + H

NORTH FULTON PARKING STRUCTURE - GMP CALCULATION (PER AMENDMENT NO. 2)
Phase 1 Design

Phase 2 Construction

Contract Summary
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