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and $1,324,543 for the Affordable Housing Development in the form of a 
loan; (B) Measure C TOD funds programmed in Fiscal Years 15/16 and 
16/17 of $711,085 and $25,000 in Measure C Bikeways; and (C) San 
Joaquin Valley Air Pollution Control District Public Benefits Grants Program 
in the amount of $1,889,511.  Additionally, Developer intends to apply for tax 
credits no later than December 31, 2018. If City determines that said funds 
are not sufficient to complete the Project, Owner may satisfy this condition as 
agreed to by Developer and City in writing.  Developer’s inability to secure an 
extension of the AHSC funding award through April 11, 2020 or the date that 
aligns with the Affordable Housing and Sustainable Communities funding 
award extension, whichever is earlier, will automatically terminate this 
Agreement. 

3. Section 4.12 is amended to read:   
4.12 Exclusive Good Faith Negotiations.  The Parties, during the 

Negotiation Period defined in Section 4.12.2 below, and only for so long as 
Developer timely meets its obligations under this DDA, shall negotiate 
exclusively and in good faith regarding the proposed development of Phase 
4 of the Fulton Street Project as further described in Exhibit H and 
incorporated herein by reference (“Phase 4 Site”) and the terms of the DDA 
for that Phase.  Good faith negotiations shall include, without limitation, 
attending scheduled meetings, directing staff and consultants to cooperate 
with the other Party to the extent reasonably practicable and necessary to 
negotiations, providing information reasonably available to the Party and 
necessary to negotiations, and promptly reviewing and returning any 
comments on correspondence, reports, agreements or other documents 
received from the other Party. 

4.12.1  The negotiations under this Section will be based on a 
project concept including components described in Exhibit H and 
incorporated by reference herein. 

4.12.2  The Parties will negotiate until April 11, 2020 or the 
date that aligns with the Affordable Housing and Sustainable 
Communities funding award extension, whichever is earlier, for the 
Phase 4 Site (the “Negotiation Period”). When the Negotiation Period 
expires, this exclusive right to negotiate shall automatically terminate.  
 

Notwithstanding the foregoing, any Party may terminate the rights under this 
Section 4.12 for cause in the event the other Party is in default of this DDA or 
this Section 4.12 for failure to negotiate in good faith.  Any substantive 
breach of this DDA shall constitute a failure to negotiate in good faith.  No 
Party shall terminate the rights under this Section 4.12 unless the Party 
seeking to terminate has first provided written notice of its intent to terminate 
the rights under this Section to the other Party, specifying the cause, and the 
non-performing party(ies) fail(s) to cure the default or other cause within ten 
(10) days after receipt of such notice.  In the event the rights under this 
Section 4.12 are terminated, in accordance with this paragraph, no Party 
shall have any further rights, obligations, or liability to the other Party relating 
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	1. Section 1.18 is amended to read:
	Outside Date.  “Outside Date” means April 11, 2020 or the date that aligns with the Affordable Housing and Sustainable Communities funding award extension, whichever is earlier.
	2. Section 2.3.1 E. is amended to read:
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	4. Subsection 7.3.1 is amended to read:
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