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RECORDED AT THE REQUEST OF  
AND WHEN RECORDED RETURN TO: 
 
 
City of Fresno 
2600 Fresno Street,  
Fresno, Ca. 93721 
Attention:  
______________________________________________________________________ 

(SPACE ABOVE THIS LINE FOR RECORDER'S USE) 
 
 This Agreement is recorded at the request and for the benefit of the City of 
Fresno and is exempt from the payment of a recording fee pursuant to Government 
Code Section 6103. 
 

CITY OF FRESNO, a municipal 
corporation 

 
       By:           
        Thomas Esqueda 
       Its:   City Manager 
 
       Dated:       
 
 
 

AGREEMENT FOR PURCHASE OPTION 
 
 

By and Between 
 
 

THE CITY OF FRESNO 
a municipal corporation 

 
 

and 
 

Housing Authority of the City of Fresno, 

a California public body corporate and politic 
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AGREEMENT FOR OPTION TO PURCHASE 

This Agreement for an Option-to-Purchase real property (Agreement) is made by 
and between The Housing Authority of the City of Fresno (Fresno Housing Authority), a 
public body corporate and politic, and the City of Fresno, a municipal corporation (City or 
Owner). 

RECITALS: 
A. The City holds or will hold fee title to certain real property known as the 

Parkway Inn and located at 959 North Parkway Drive, Fresno, CA, 93728 (APN 449-324-
11) (Property), and more specifically described in the attached Exhibit A (Property 
Description). 

B. The City desires to convert Property from a low-barrier emergency 
homeless shelter to high-quality permanent affordable housing no sooner than three 
years after the City’s acquisition of the Property but no later than fifteen years after the 
City’s acquisition of the property (the Option Window). 

C. To convert the Property to high-quality permanent affordable and/or mixed 
income housing, the City will collaborate with Fresno Housing Authority as described in 
this Agreement. 

D. The Agreement provides Fresno Housing Authority the exclusive rights 
within the Option Window, to acquire the Property from the City and convert property to 
permanent affordable and/or mixed income housing.  To the extent required by law, the 
Parties agree to follow the City’s adopted process and procedures to dispose of property 
in accordance with all applicable Surplus Land Act provisions in effect at the time of 
exercising the Option.   

E. If Fresno Housing Authority does not exercise the Option-to-Purchase 
within the Option Window, the City may, in its sole discretion (a) extend the term of the 
Agreement with the mutual consent of Fresno Housing Authority, or (b) exercise the City’s 
adopted process and procedures to dispose of property in accordance with the Surplus 
Land Act in effect at the time when the Option-to-Purchase Agreement expires, or (c) 
continue to own the Property. 

F. Fresno Housing Authority desires to enter into this Agreement with the City 
to secure exclusive rights to acquire the Property for potential or future conversion to 
permanent affordable, and/or mixed-income housing. 

AGREEMENT: 
NOW, THEREFORE, Owner and Fresno Housing Authority agree as follows: 
1. Grant of Option.  Owner grants an exclusive right to Fresno Housing 

Authority to purchase the Property at the price and on the terms set forth in Exhibit B.  
2. Effective Date.  The effective date of this Agreement is the date it is signed 

by the Owner, after it is signed by the Fresno Housing Authority upon their approval of 
this Agreement (Effective Agreement).  

3. Consideration.  For the rights granted by Owner, the Fresno Housing 
Authority will pay Owner ONE THOUSAND AND NO/100 DOLLARS ($1,000) within 30 
days after the Owner approves this Agreement.  The Owner’s approval is a condition 
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precedent to the effectiveness of this Agreement.  
4. Original Term.  The Option Window for the Fresno Housing Authority to 

exercise an exclusive option to purchase the Property begins three years after the 
Effective Date of this Agreement and expires fifteen years after the Effective Date, unless 
the Option Window is extended by the parties as provided herein. 

4.1. Automatic Termination.  If Fresno Housing Authority does not 
exercise this option to purchase the Property within the Option Window, then this 
Agreement and Fresno Housing Authority’s option rights will automatically expire 
without notice.  The City may retain the Property or exercise the City's adopted 
process and procedures to dispose of property in accordance with the Surplus 
Land Act in effect at the time when the Agreement expires. 
5. Exercise of Option.  The Fresno Housing Authority may exercise the 

exclusive option to purchase the Property upon submittal of the following: 
5.1. A Resolution adopted by the Fresno Housing Authority Board of 

Commissioners notifying the City of the Fresno Housing Authority’s intent to 
exercise the option to purchase the Property. 

5.2. The Resolution shall be received by the City at any time prior to the 
expiration of the Option Window. 

5.3. The Resolution shall specify the Fresno Housing Authority will 
acquire the Property for the sole and exclusive purpose of developing permanent 
affordable and/or mixed income housing on the property. 

5.4. The Resolution shall also include supplemental information 
summarizing the details of the permanent affordable housing project to be 
developed by the Fresno Housing Authority on the Property.  The supplemental 
information shall include the funding plan, site development plans, building 
elevations, construction cost estimates and construction schedule for the 
permanent affordable housing project. So long as the Resolution contains all 
required elements described in this Section 5.3 and 5.4, the City shall automatically 
accept the Resolution as sufficient.  

5.5. Within sixty days after submitting the notice of intent to exercise the 
purchase option, including all required supplemental information, the Fresno 
Housing Authority and City will execute all required escrow documents to facilitate 
a transfer of title, with a title company selected by City. 

5.6. Upon receipt of the notice of intent, and all supplemental information, 
City will take all actions necessary to convey title to Fresno Housing Authority free 
and clear of all liens, licenses, claims, encumbrances, easements, encroachments 
from adjacent properties, and pending litigation. 
6. Application of Prior Payments to the Purchase Price or Retention by Owner.  

If Fresno Housing Authority exercises the option to purchase, then all payments submitted 
by Fresno Housing Authority to the City as a condition of the Agreement shall be applied 
to the purchase price.  If the Fresno Housing Authority does not exercise the option to 
purchase, then all payments submitted by the Fresno Housing Authority to the City shall 
be retained by the City. 
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7. Assignment.  Either party may assign its interests in this Agreement to any 
affiliated nonprofit entity either partially or wholly controlled by a party to this Agreement, 
provided it gives reasonable prior notice to the other party and the assignee agrees in 
writing to comply with this Agreement.  

8. Warranties.  Owner warrants that Owner has a marketable and insurable 
fee simple title to the Property. 

9. Risk of Loss.  If any improvement on the Property is damaged or 
destroyed, Fresno Housing Authority will not be entitled to any refund of moneys paid.  
Fresno Housing Authority, however, will be entitled on exercise of this option to offset 
against the purchase price the insurance proceeds Owner collects or has a right to collect 
for the loss or damage. 

10. Miscellaneous Provisions. 
10.1. Notice.  Unless otherwise provided in this Agreement, any notice, 

tender, or delivery given by either party to the other shall be by personal delivery 
or by United States mail, postage prepaid.  Notices shall be in writing.  The 
notice, tender, or delivery will be deemed communicated or made as of delivery if 
personally given, or within 24 hours after posting, if mailed.  Mailed notices must 
be addressed as set forth below, but each party may change its address by written 
notice according to this paragraph.  

Notice to the City/Owner: 
City of Fresno 
Attention: City Manager and 
Public Works Director 
2600 Fresno Street 
Fresno, CA 93721 

 
Notice to Owners:  
Housing Authority of the City of Fresno 
Attn:  CEO/Executive Director 
1331 Fulton Mall 
Fresno, CA  93721 

10.2. Time of the Essence.  Time is of the essence of this Agreement. 
10.3. Exhibits; Entire Agreement.  The exhibits referenced in this 

Agreement as attached are, by the reference, incorporated into this Agreement.  
This instrument and the attached Exhibits A and B are the entire agreement 
between the parties relating to this option.  This Agreement supersedes any prior 
agreements, promises, negotiations, or representations not expressly set forth in 
this Agreement. Any amendment to this Agreement must be in writing and signed 
by Owner and Fresno Housing to be effective.  

10.4. Remedies. Either party shall have any remedies now or later allowed 
at law or in equity. Either party may seek any declaratory, injunctive, or other 
equitable relief to enforce this Agreement, or restrain or enjoin a violation or breach 
of any provision hereof. 

10.5. Attorney's Fees.  If either party brings any legal action or proceeding   
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relating to this Agreement, the prevailing party will be entitled to recover from the 
other party, in addition to any other relief that may be granted, reasonable 
attorneys' fees, costs and expenses. 

10.6. Binding Effect.  This Agreement will bind and inure to the benefit of 
the parties and their heirs, personal representatives, successors, and assigns. 

10.7. Further Assurance.  The parties will sign any additional documents 
and take any additional steps that may be necessary to carry out the intent and 
purpose of this Agreement.  

10.8. Recorded Agreement.  Following the execution of this Agreement, 
this Agreement shall be recorded with the official records of Fresno County, 
California. 

10.9. Survival.  The terms of this Agreement shall survive the close of 
escrow of the Property unless there is a contradiction between the REAL 
PROPERTY PURCHASE AND SALE AGREEMENT AND JOINT ESCROW 
INSTRUCTIONS and this Agreement, in which event the REAL PROPERTY 
PURCHASE AND SALE AGREEMENT AND JOINT ESCROW INSTRUCTIONS 
shall control.  

[SIGNATURES APPEAR ON NEXT PAGE] 
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IN WITNESS WHEREOF the Owner and City have signed this Agreement on the 
dates and in the year set forth below.  
 
Owner: 
CITY OF FRESNO, 
A California municipal corporation 

 
 
By:   

Thomas C. Esqueda,  
City Manager 

  
 
APPROVED AS TO FORM: 
DOUGLAS T. SLOAN 
City Attorney 
 
 
By:   

Tracy N. Parvanian Date 
Senior Deputy City Attorney 
 
 

ATTEST: 
TODD STERMER, CMC 
City Clerk 
 
 
By:   

 Deputy 
 

 
Housing Authority of the City of Fresno, a 
California public body corporate and politic 
 
 
By:   
 
Name:   
 
Title:   

(If corporation or LLC., Board Chair, 
Pres. or Vice Pres.) 

 
By:   
 
Name:   
 
Title:   

 (If corporation or LLC., CFO, 
Treasurer, Secretary or Assistant 
Secretary) 

 
 
 

  
Attachments: 
1. Exhibit A – Property Description 
2. Exhibit B – Agreement for Purchase and Sale of Real Property and 

Escrow Instructions  
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EXHIBIT “A” 
 

LEGAL DESCRIPTION  
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EXHIBIT “B” 
 

AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY  
AND ESCROW INSTRUCTIONS 
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Sellers in accordance with their respective terms. The transaction contemplated hereby 

will not result in a breach of or constitute a default under any agreement to which Sellers 

or the Property is subject or by which Sellers or the Property is bound. 

(b) Sellers own fee simple title to the Property free and clear of all 

liens, encumbrances, options and restrictions of every kind, except for any Permitted 

Exceptions (as defined below) and any exceptions shown on its current title insurance 

policies delivered to Buyer. 

(c) Unless otherwise disclosed to Buyer in writing prior to the Closing 

Date, to Sellers’ knowledge, there are no claims, causes of action or other litigation or 

proceedings pending with respect to the ownership or operation of the Property, or any 

part thereof which could materially affect the Property, or the consummation of the 

transactions contemplated by this Agreement. 

(d) Sellers have not received any notice of any violations of any legal 

requirements with respect to the Property which have not been corrected, and to Sellers’ 

knowledge there is no condition existing with respect to the Property which violates any 

law, ordinance, rule, regulation or requirement, including, without limitation, those 

pertaining to zoning, building, health, safety or environmental matters, of the municipal, 

county, state or federal government. 

(e) Sellers have no actual knowledge or is unaware of any facts or 

circumstances related to the existence of any Hazardous Substances, as defined in Section 

7 of this Agreement, on, about, under, or adjoining the Property. 

(f) Neither Sellers nor, to Sellers’ knowledge, any of their affiliates, 

nor any of their respective partners, members, shareholders or other equity owners, and 

none of their respective employees, officers, directors, representatives, or agents, is a 

person or entity with whom U.S. persons or entities are restricted from doing business 

under regulations of the Office of Foreign Asset Control (“OFAC”) of the Department of 

the Treasury (including those named on OFAC’s Specially Designated and Blocked 

Persons List) or under any statute, executive order (including the September 24, 2001, 

Executive Order Blocking Property and Prohibiting Transactions with Persons Who 

Commit, Threaten to Commit, or Support Terrorism), or other governmental action. 

(g) Sellers have not received, and has no other knowledge or 

information of, any notice from any insurance company or board of fire underwriters 

requesting the performance of any work or alteration with respect to the Property, or 

requiring an increase in the insurance rates applicable to the Property. 

  (h) Sellers shall not take or cause to be taken or suffer any action that 

would cause any of the foregoing representations or warranties to be untrue as of the 

Closing Date. Sellers shall immediately notify Buyer in writing of any event or condition 

that will cause a change in the facts relating to, or the truth of, any of the above 

representations or warranties. The representations, warranties and covenants contained in 

this Section shall survive the Closing Date, however, in the event that Buyer, prior to 
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waiver shall be effective unless it is in writing and is signed by the party asserted to have 

granted such waiver. 

(g) Time of the Essence.  Time, wherever stated in this Agreement, is 

expressly of the essence of this Agreement. 

(h) Expiration.  Unless accepted prior thereto, this Agreement must be 

accepted and counter-signed by Sellers by 5:00pm PST on Tuesday, March 2, 2021. 

(i) Attorneys’ Fees.  In the event that the parties to this Agreement 

find it necessary to institute legal proceedings to enforce the provisions of this 

Agreement, the prevailing party in said suit, action or arbitration shall be entitled to 

recover from the non-prevailing party, all costs associated with such suit or action, 

including reasonable attorney’s fees and costs. 

 

IN WITNESS WHEREOF, intending to be legally bound, the parties have 

executed this Agreement as of the Effective Date above written. 

SELLERS: 

  

_________________________________ Print Name: ______________________________ 

 

Date: _________________________________ 

 

_________________________________ Print Name: ______________________________ 

 

Date: _________________________________ 

 

BUYER: 

Housing Authority of the City of Fresno, a public  

body corporate and politic 

 

 

By: _________________________________ 

 Preston Prince, CEO 

Date: _________________________________ 
02/26/2021
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