
Exhibit J – Responses to concerns from appeal letters 



 

Urban Planning ■ Due Diligence ■ Entitlements ■ CEQA/NEPA ■ Development Services ■ Management ■ Public Outreach 
2355 Main Street, Suite 100 ■ Irvine, Calif. 92614 

 
RESPONSE TO COMMENTS ON THE REYES CCB PROJECT 
The City of Fresno (Lead Agency) received comments on the Environmental Checklist in Support of CEQA 
Guidelines Section 15183 Streamline Project Consistent with a Community Plan or Zoning (“15183 
Consistency Checklist”) as part of the Appeal of the decision of approval of the Reyes CCB Project (P22-
00565) (“Project, “proposed Project”) which was approved on October 28, 2022.  

This document has been prepared in accordance with California Environmental Quality Act (CEQA) as 
amended (Public Resources Code Section 21000 et seq.) and the Guidelines for Implementation of the 
California Environmental Quality Act (State CEQA Guidelines) (Cal. Code Regs., tit. 14, § 15000 et seq.) 
and represents the independent judgment of the Lead Agency.  

The following appeal letter was submitted to the City during the public review period: 

1. South Fresno Community Alliance, Received November 9, 2022 (2 pages) 
2. Laborers International Union of North America, Received November 14, 2022 (4 pages) 

 
The appeal letters and responses to comments are included in the public record and are available to the 
Lead Agency decision-makers for their review and consideration prior to making their decision whether to 
approve the proposed Project.  

CEQA Guidelines Section 15183 Streamline Analysis 

CEQA Guidelines Section 15183 allows a streamlined environmental review process for projects that are 
consistent with the densities established by existing zoning, community plan or general plan policies for which 
an EIR was certified.  As noted in 15183 Consistency Checklist, the proposed Project is consistent with the 
land use designation and densities established by the Fresno General Plan (“GP”) for which an EIR was 
certified. The provisions contained in Section 15183 of the CEQA Guidelines are presented below. 

15183. Projects Consistent with a Community Plan or Zoning 

a) CEQA mandates that projects which are consistent with the development density established by existing 
zoning, community plan, or general plan policies for which an EIR was certified shall not require additional 
environmental review, except as might be necessary to examine whether there are project-specific 
significant effects which are peculiar to the project or its site. This streamlines the review of such projects 
and reduces the need to prepare repetitive environmental studies. 

b) In approving a project meeting the requirements of this section, a public agency shall limit its examination 
of environmental effects to those which the agency determines, in an initial study or other analysis: 

1) Are peculiar to the project or the parcel on which the project would be located, 
2) Were not analyzed as significant effects in a prior EIR on the zoning action, general plan, or 

community plan, with which the project is consistent, 
3) Are potentially significant off-site impacts and cumulative impacts which were not discussed in the 

prior EIR prepared for the general plan, community plan or zoning action, or 
4) Are previously identified significant effects which, as a result of substantial new information which 

was not known at the time the EIR was certified, are determined to have a more severe adverse 
impact than discussed in the prior EIR. 

c) If an impact is not peculiar to the parcel or to the project, has been addressed as a significant effect in the 
prior EIR, or can be substantially mitigated by the imposition of uniformly applied development policies or 
standards, as contemplated by subdivision I below, then an additional EIR need not be prepared for the 
project solely on the basis of that impact. 
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d) This section shall apply only to projects which meet the following conditions: 
1) The project is consistent with: 

A. A community plan adopted as part of a general plan, 
B. A zoning action which zoned or designated the parcel on which the project would be located 

to accommodate a particular density of development, or 
C. A general plan of a local agency, and 

2) An EIR was certified by the lead agency for the zoning action, the community plan, or the general 
plan. 

e) This section shall limit the analysis of only those significant environmental effects for which: 
1) Each public agency with authority to mitigate any of the significant effects on the environment 

identified in the planning or zoning action undertakes or requires others to undertake mitigation 
measures specified in the EIR which the lead agency found to be feasible, and 

2) The lead agency makes a finding at a public hearing as to whether the feasible mitigation measures 
will be undertaken. 

f) An effect of a project on the environment shall not be considered peculiar to the project or the parcel for 
the purposes of this section if uniformly applied development policies or standards have been previously 
adopted by the City or county with a finding that the development policies or standards will substantially 
mitigate that environmental effect when applied to future projects, unless substantial new information shows 
that the policies or standards will not substantially mitigate the environmental effect. The finding shall be 
based on substantial evidence which need not include an EIR. Such development policies or standards need 
not apply throughout the entire City or county, but can apply only within the zoning district in which the 
project is located, or within the area subject to the community plan on which the lead agency is relying. 
Moreover, such policies or standards need not be part of the general plan or any community plan, but can 
be found within another pertinent planning document such as a zoning ordinance. Where a City or county, 
in previously adopting uniformly applied development policies or standards for imposition on future 
projects, failed to make a finding as to whether such policies or standards would substantially mitigate the 
effects of future projects, the decision-making body of the City or county, prior to approving such a future 
project pursuant to this section, may hold a public hearing for the purpose of considering whether, as 
applied to the project, such standards or policies would substantially mitigate the effects of the project. 
Such a public hearing need only be held if the City or county decides to apply the standards or policies as 
permitted in this section. 

g) Examples of uniformly applied development policies or standards include, but are not limited to: 
1) Parking ordinances. 
2) Public access requirements. 
3) Grading ordinances. 
4) Hillside development ordinances. 
5) Flood plain ordinances. 
6) Habitat protection or conservation ordinances. 
7) View protection ordinances. 
8) Requirements for reducing greenhouse gas emissions, as set forth in adopted land use plans, 

policies, or regulations. 
h) An environmental effect shall not be considered peculiar to the project or parcel solely because no uniformly 

applied development policy or standard is applicable to it. 
i) Where the prior EIR relied upon by the lead agency was prepared for a general plan or community plan 

that meets the requirements of this section, any rezoning action consistent with the general plan or 
community plan shall be treated as a project subject to this section. 

1) “Community plan” is defined as a part of the general plan of a City or county which applies to a 
defined geographic portion of the total area included in the general plan, includes or references 
each of the mandatory elements specified in Section 65302 of the Government Code, and contains 
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specific development policies and implementation measures which will apply those policies to each 
involved parcel. 

2) For purposes of this section, “consistent” means that the density of the proposed project is the same 
or less than the standard expressed for the involved parcel in the general plan, community plan or 
zoning action for which an EIR has been certified, and that the project complies with the density-
related standards contained in that plan or zoning. Where the zoning ordinance refers to the 
general plan or community plan for its density standard, the project shall be consistent with the 
applicable plan. 

j) This section does not affect any requirement to analyze potentially significant offsite or cumulative impacts 
if those impacts were not adequately discussed in the prior EIR. If a significant offsite or cumulative impact 
was adequately discussed in the prior EIR, then this section may be used as a basis for excluding further 
analysis of that offsite or cumulative impact. 

Project-Specific Environmental Review  

The 15183 Consistency Checklist includes a discussion and analysis of any peculiar or site-specific 
environmental impacts associated with construction and operation of the proposed Project.  The Checklist 
identifies the applicable City of Fresno development standards and policies that would apply to the 
proposed Project during both the construction and operational phases and explains how the application of 
these uniformly applied standards and policies would ensure that no peculiar or site-specific environmental 
impacts would occur. None of the environmental factors analyzed were determined to be affected by the 
proposed Project, as indicated by the 15183 Consistency Checklist. Furthermore, the 15183 Consistency 
Checklist provides substantial evidence that the proposed Project does not result any significant impacts, or 
any impacts triggering further environmental review pursuant to Section 15183(b). The comments have  
failed to provide any substantial evidence in support of a fair argument that the City has failed to meet the 
requirements of CEQA Guidelines Section 15183 or that the City has failed to adequately review the 
environmental effects designated by that provision. No further environmental review is necessary and an 
Negative Declaration or an EIR is not required.  

Although State CEQA Guidelines Section 15088 does not require a Lead Agency to prepare written 
responses to comments received, the City of Fresno has elected to prepare the following written responses 
with the intent of providing a comprehensive and meaningful evaluation of the proposed Project. The number 
designations in the responses are correlated to the bracketed and identified portions of each comment letter.  
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Letter 1: South Fresno Community Alliance, Received November 9, 2022 (2 pages) 
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RESPONSE TO COMMENT LETTER 1: South Fresno Community Alliance 

Response to Comment 1.1: This comment introduces the appeal letter, and states that the letter is being 
submitted to appeal the Director’s October 28, 2022 decision of approval of the Reyes CCB Project (Master 
Case No. P22-00565) (Project).  The commenter states that although the project consistent with the site’s 
General Plan and Zoning designation, the Development Permit Application P22-00565 should not be upheld.  

This comment does not express any specific concern or question regarding the adequacy of the CEQA 
document. No further response is required.  

Response to Comment 1.2: The commenter states that the South Central Specific Plan is currently incomplete 
and pending the completion of environmental impact reports that will change the zoning. 

The City prepared streamlined review for the Project pursuant to CEQA Guidelines Section 15183, which 
applies to certain projects consistent with a community plan or zoning. The Project is consistent with the land 
use designation and the Program Environmental Impact Report (PEIR) prepared for the City’s 2021 General 
Plan Amendment (2021 GP PEIR). The General Plan and PEIR are the basis for consistency with CEQA 
Guidelines Section 15183. The Project is also consistent with the site’s current zoning designation. Therefore, 
future revisions to the South Central Specific Plan are not relevant to the proposed Project. This comment 
does not express any specific concern or question regarding the adequacy of the CEQA document. No further 
response is required.  

Response to Comment 1.3: This comment states that the location where the Project is proposed to be 
constructed is located in the top 1% of the most pollution overburdened communities in the City of Fresno, 
based on data from both CalEnviroScreen versions 3.0 and 4.0.   

The CalEnviroScreen score cited by the commenter includes other environmental and socioeconomic indicators, 
not just air quality emissions. These indicators are: Pesticides, Toxic Releases, Traffic, Drinking Water 
Contaminants, Lead in Housing, Cleanups, Groundwater Threats, Hazardous Waste, Impaired Water, Solid 
Waste, Education, Housing Burden, Linguistic Isolation, Poverty, and Unemployment. As this score includes 
other environmental and socioeconomic indicators, it does not in and of itself provide evidence that the 
Project would trigger any significant CEQA impacts.  

As discussed in Section 3, Air Quality, the project conducted an operational Health Risk Assessment (HRA) 
which found that all health risk levels to nearby residents from operation-related emissions of Toxic Air 
Contaminates (TACs) would be well below the SJVAPCD’s HRA thresholds. As shown in Table 5, the maximum 
cancer risk from Project construction to off-site sensitive receptors would be 5.21 in one million, less than the 
threshold of 20 in one million. The worker receptor risk would be lower at 1.07 in one million. The total 
chronic hazard index would be 0.059 for the worker receptor and 0.005 for the sensitive receptor, which is 
below the threshold of 1.0. In addition, the total acute hazard index would be nominal (0.000), which would 
also not exceed the threshold of 1.0. As these results show, all health risk levels to nearby residents from 
construction-related emissions of TACs would be below the SJVAPCD’s HRA thresholds. As shown in Table 6, 
the maximum cancer risk for the sensitive receptor from Project operations would be 3.04 in one million, less 
than the threshold of 20 in one million. The worker receptor risk would be lower at 1.39 in one million. The 
total chronic hazard index would be 0.006 for the worker receptor and nominal (0.000) for the sensitive 
receptor, which is below the threshold of 1.0. In addition, the total acute hazard index would be nominal 
(0.000), which would also not exceed the threshold of 1.0. As these results show, all health risk levels to 
nearby residents from operation-related emissions of TACs would be well below the SJVAPCD’s HRA 
thresholds. As such, the Project will not cause a significant human health or cancer risk to nearby residences, 
requiring no mitigation.  
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Furthermore, the 15183 Consistency Checklist analysis provided substantial evidence and determined that 
the Project would not exceed the significance criteria for annual ROG, NOx, CO, SOx, PM10, or PM2.5 
emissions (see Air Quality, Health Risk, Greenhouse Gas, and Energy Impact Report (AQ/HR/GHG/Energy 
Study), dated 2022 prepared by LSA Associates, Inc.); therefore, the proposed project would not have a 
significant effect on regional air quality. Because the Project would not exceed thresholds for any criteria 
pollutants, or either diesel particulate matter or localized significance thresholds, the Project would not 
adversely impact neighboring disadvantaged communities. 

Response to Comment 1.4:  The comment states that the Project will have an increase in heavy industrial 
uses and increased heavy duty traffic which will also have impacts to the residents of the City and County 
of Fresno. However, project trip generation was evaluated using trip rates from the Institute of Transportation 
Engineers (ITE) and estimated that the Project would generate fewer than 100 peak hour trips (59 AM and 
84 PM peak hour PCE trips) as shown on the provided Project Trip Generation (see Table 17 in the 15183 
Consistency Checklist). See also Section 11, Land Use and Planning of Checklist, Table 12: Project Consistency 
with General Plan, which demonstrates the Project’s consistency with the objectives and policies from the 
General Plan (including Policy MT-2-I) and would result in no new impacts, as the impacts are less than 
significant. 

This comment also states that the approval of this project will perpetuate the citing of heavy industrial uses 
near communities of color. The comment does not provide any substantial evidence that would, pursuant to 
CEQA, require any changes to the City’s conclusion that the Project is consistent with the 2021 GP PEIR, 
pursuant to a 15183 Consistency Checklist.  

Therefore, the commenter has failed to provide any substantial evidence in support of even a fair argument 
that the City has failed to meet the requirements of CEQA Guidelines Section 15183 or that the City has 
failed to adequately review the environmental effects designated by that provision. No further 
environmental review is necessary and an ND or EIR is not required.  
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Letter 2: Laborers International Union of North America (4 pages) 
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RESPONSE TO COMMENT LETTER 2: : Laborers International Union of North America (LIUNA) 

Response to Comment 2.1: This comment introduces the appeal letter, and states that the letter is being 
submitted on behalf of LIUNA to appeal the Director’s decision of approval of the Reyes CCB Project (Master 
Case No. P22-00565).  The commenter states the proposed Project does not meet the requirements of Section 
15183 Review and must prepare either a Negative Declaration (“ND”) or an Environmental Impact Report 
(“EIR”). 

This comment is a summary of the commenter’s opinion and does not express any specific concern or question 
regarding the adequacy of the CEQA document. No further response is required.  

Response to Comment 2.2: This comment is a partial summary Section 15183 of the CEQA Guidelines as 
well as a summary of the fair argument standard that the commenter asserts applies to a 15183 consistency 
determination. The commenter also erroneously states that if the agency finds that there is no significant 
impact, they must prepare an. MND or an ND and claims that an MND is proper only if the project revisions 
would avoid or mitigate the potentially significant effects identified in the initial study “to a point where 
clearly no significant effect on the environment would occur, and…there is no substantial evidence in light of 
the whole record before the public agency that the project, as revised, may have a significant effect on the 
environment.” 

The commenter confounds the legal standard for review of a 15183 consistency analysis and confuses the 
15183 analysis for a MND.  Guidelines Section 15183(a) states that CEQA mandates that projects which 
are consistent with the development density established by existing zoning, community plan, or general plan 
policies for which an EIR was certified shall not require additional environmental review, except as might be 
necessary to examine whether there are project-specific significant effects which are peculiar to the project 
or its site. This streamlines the review of such projects and reduces the need to prepare repetitive 
environmental studies. Section 15183(b) states that: 

In approving a project meeting the requirements of this section, a public agency shall limit its 
examination of environmental effects to those which the agency determines, in an initial study or 
other analysis: 

(1) Are peculiar to the project or the parcel on which the project would be located, 

(2) Were not analyzed as significant effects in a prior EIR on the zoning action, general 
plan or community plan with which the project is consistent, 

(3) Are potentially significant off-site impacts and cumulative impacts which were not 
discussed in the prior EIR prepared for the general plan, community plan or zoning action, 
or 

(4) Are previously identified significant effects which, as a result of substantial new 
information which was not known at the time the EIR was certified, are determined to have 
a more severe adverse impact than discussed in the prior EIR. 

The City prepared a 15183 Consistency Checklist for all environmental topics, made findings based on 
substantial evidence, and determined that the proposed Project does not result any impacts triggering further 
environmental review pursuant to Section 15183(b). 

Response to Comment 2.3: The comment suggests that the 15183 Consistency Checklist completed for the 
Project “may” have underestimated the nitrogen oxides (NOx) emissions, and that the operational air quality 
impacts will need to be analyzed in an ND with public participation requirements. 
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The statement that impacts “related to NOx “may” have been underestimated is conjecture and the comment 
provides no facts into evidence as to why the CalEEMod modeling is flawed or how the CEQA document in 
incorrect. Furthermore, there is no basis for requiring a ND. Finally, the GP PEIR concluded that 
implementation of the GP will reduce criteria pollutant emissions, however the GP exceeded the SJVAPCD 
project level thresholds of significance for ROG, NOx, PM10, and PM2.5 and impacts were determined to 
be significant and unavoidable. Even if the proposed Project NOx emissions exceeded thresholds, which they 
do not, the Project will still fail to trigger further environmental review pursuant to Section 15183(b). No 
facts have been submitted regarding the analysis in the 15183 Consistency Checklist and no further response 
is necessary.   

Response to Comment 2.4 This comment states that the General Plan PEIR nor the 15183 Consistency 
Checklist discuss the Project’s potential impacts on the wildlife mortality caused by project-generated traffic.  

As discussed in Section IV, Biological Resources, of the 15183 Consistency Checklist the Project site consists of 
highly disturbed and previously grubbed and cleared vacant land that is surrounded by industrial and 
commercial development. A Biological Technical Memo (BTM), (Appendix C) was prepared and, determined 
the Project site contained no drainages, and no sensitive species were observed during site surveys. The 
biological site survey revealed that no species of significance were observed during the site visit. Several 
ravens and house sparrows were detected during the site visit but no sensitive species were observed. No 
rare plants were observed. There is no sign of kangaroo rats, kit fox or blunt nosed leopard lizard habitat 
present either. Therefore, the City properly determined that biological impacts are less than significant, 
based on substantial evidence, and consistent the GP PEIR. Furthermore, there is no evidence in the record 
presented by LIUNA that there is any potential for secondary traffic-related impacts to the wildlife as a 
whole, or to any special status species within the fully developed industrial area.  

Response to Comment 2.4:  The comment states that Project’s specific use of energy was not evaluated in 
the prior EIR for significant impacts, and that there are not discussions to adequately offset its energy usage 
through the usage of solar panels. The comment assumes that the Project would be wasteful of energy 
because it does not offset 100% of its energy use with rooftop solar. The commenter states that this significant 
impact which has not been addressed in the City’s Section 15183 Review, and either an EIR or an ND is 
necessary to adequately analyze energy impacts and appropriate mitigation. 

The commenter is referred to 15183 Consistency Checklist Section VI, Energy, which analyzes whether there 
are significant environmental impacts due to wasteful, inefficient, or unnecessary consumption of energy 
resources, during Project construction or operation. It makes a conclusion based on modeling using CalEEMod 
and EMFAC (provided in Appendix A of the Checklist) and discusses how the Project would comply with Title 
24 and Fresno Green, and demonstrates that impacts would be less that significant. The assertion that by 
not offsetting 100% of its energy with solar leads results is a significant impact requiring an EIR or ND is 
conjecture not substantiated by fact. Furthermore, the 15183 Consistency Checklist provides substantial 
evidence that the proposed Project does not result any significant impacts, or any impacts triggering further 
environmental review pursuant to Section 15183(b). Energy use and efficiency is not a significant impact or 
peculiar impact for industrial projects in the region as a whole, and certainly not for this Projects - meaning 
that there is nothing specific about this Project’s operational use of energy that is inefficient or wasteful.  

Therefore, the commenter has failed to provide any substantial evidence in support of even a fair argument 
that the City has failed to meet the requirements of CEQA Guidelines Section 15183 or that the City has 
failed to adequately review the environmental effects designated by that provision. No further 
environmental review is necessary and an ND or EIR is not required.  
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