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Supplemental Information:
Any agenda related public documents received and distributed to a maijority of the City
Council after the Agenda Packet is printed are included in Supplemental Packets.
Supplemental Packets are produced as needed. The Supplemental Packet is available for
public inspection in the City Clerk’s Office, 2600 Fresno Street, during normal business hours
(main location pursuant to the Brown Act, G.C. 54957.5(2). In addition, Supplemental
Packets are available for public review at the City Council meeting in the City Council
Chambers, 2600 Fresno Street. Supplemental Packets are also available on-line on the City

Clerk’s website.
Americans with Disabilities Act (ADA):
The meeting room is accessible to the physically disabled, and the services of a translator
can be made available. Requests for additional accommodations for the disabled, sign
language interpreters, assistive listening devices, or translators should be made one week
prior to the meeting. Please call City Clerk's Office at 621-7650. Please keep the doorways,
aisles and wheelchair seating areas open and accessible. If you need assistance with

seating because of a disability, please see Security.




REPORT TO THE CITY COUNCIL

FROM: SCOTT L. MOZIER, PE, Director
Public Works Department

BY: ANDREW J. BENELLI, PE, City Engineer/Assistant Director
Public Works Department, Traffic Operations and Planning Division

ADRIAN GONZALEZ, Senior Engineering Technician
Public Works Department, Land Planning Section

SUBJECT

.. Title

RESOLUTION Of Intention to Annex Final Parcel Map Number 2007-41 as Annexation Number 58 to
the City of Fresno Community Facilities District Number 9 and to Authorize the Levy of Special Taxes;
and setting the Public Hearing for Monday, June 5, 2023, at 10:00 am (Northeast and Southeast corners
of East Tulare Avenue and North Clovis Avenue) (Council District 5)

..Body
RECOMMENDATION

Adopt Resolution of Intention to Annex Final Parcel Map No. 2007-41 as Annexation No. 58 to the City
of Fresno Community Facilities District No. 9 (CFD No. 9) and to Authorize the Levy of Special Taxes.

EXECUTIVE SUMMARY

The landowner (Fancher Creek Town Center, LLC) has petitioned the City of Fresno (City) to have
Final Parcel Map No. 2007-41 (86 Acre Commercial Development) annexed to CFD No. 9 to provide
funding for the Services (as hereinafter defined) pertaining to certain above ground public
improvements associated with this Commercial development. The cost for these Services for the public
improvements totals $1,632.25 per acre annually for Fiscal Year 2022-2023. Annexation No. 58 is
located entirely within City limits. The Resolution of Intention begins the process, sets the required
public hearing for Monday, June 5, 2023, at 10:00 am, and defines the steps required to complete the
annexation. (Reference attached Location Map.)

BACKGROUND

New commercial, industrial, and multi-family subdivisions and parcel maps have different needs and
standards than those of a standard single-family residential subdivision. Commercial, industrial and
multi-family subdivisions are traditionally self-maintained with different proprietary requirements for
landscaping, signage, and general designs. CFD No. 9 is designed to accommodate these
requirements by providing funding for services for certain required public improvements along the
perimeters of these developments. On December 16, 2008, the Council of the City of Fresno adopted
Council Resolution No. 2008-351, forming CFD No. 9 to provide funding for the Services for certain
public improvements located within and adjacent to public streets on the perimeter of commercial,
industrial, and multi-family subdivisions as described and permitted pursuant the Goals and Policies for
CFD No. 9 and the City of Fresno Special Tax Financing Law, Chapter 8, Division 1, Article 3 of the



Fresno Municipal Code (City Law) and the Mello-Roos Community Facilities Act of 1982 (Chapter 2.5,
commencing with Section 53311, of Part 1, Division 2, Title 5 of the California Government Code).

The landowner has petitioned the City to have Final Parcel Map No. 2007-41 annexed to CFD No. 9 to
provide funding for the operation and reserves for maintenance (Services) pertaining to certain above
ground public improvements located within City street easements, official City Trails/required public
trail easements and landscaping easements located between required sound walls and adjacent to City
streets. These improvements may include landscaping, trees, and irrigation systems; concrete curbs
and gutters, valley gutters, median curbs and hardscaping, sidewalks and curb ramps; trail or park
amenities, street name signage, street lighting, and local street paving as associated with this
subdivision/development. (Reference attached Location Map.)

Final Parcel Map No. 2007-41 is located entirely within City limits.

The attached Resolution of Intention initiates the annexation process, sets the public hearing for
Monday, June 5, 2023, at 10:00 am, sets the Maximum Special Tax at a total of $1,632.25 to be
apportioned proportionately for each acre within Annexation No. 58 annually for fiscal year 2022-2023,
and sets the annual adjustment of the Special Tax to be adjusted upward annually by 2% or by the rise
of the Construction Cost Index (CCl), if it exceeds 2% for the San Francisco Region.

Annexations to existing community facilities districts are permitted under City Law. The legislative body
must follow certain prescribed procedures as outlined below:

Adoption of a Resolution of Intention to Annex to CFD No. 9
Required 7-day minimum Notice of Public Hearing

Public hearing on Annexation and Levy of Special Tax

Call a Special Mailed-Ballot Election on the proposed Special Tax
Declare the Results of the Election

Formal Adoption of Special Tax Levy (if election passes)

The attached Resolution has been approved as to form by the City Attorney’s Office.
ENVIRONMENTAL FINDINGS

Pursuant to California Environmental Quality Act (CEQA) Guidelines Section 15378 this action does
not qualify as a “project” and is therefore exempt from CEQA requirements.

LOCAL PREFERENCE

Local preference was not considered since this item does not include a bid or award of a construction
or services contract.

FISCAL IMPACT

No City funds will be involved. All costs will be borne by the landowner as set forth in Exhibit D of the
Resolution of Intention attached herein.



Attachment(s):
Location Map
Features Map
Resolution of Intention



RESOLUTION NO.

A RESOLUTION OF THE COUNCIL OF THE CITY OF
FRESNO, CALIFORNIA, OF INTENTION TO ANNEX FINAL
PARCEL MAP NO. 2007-41 AS ANNEXATION NO. 58 TO
THE CITY OF FRESNO COMMUNITY FACILITIES
DISTRICT NO. 9 AND TO AUTHORIZE THE LEVY OF
SPECIAL TAXES
WHEREAS, the City of Fresno (City) is a charter city and municipal corporation
duly created and existing under the Constitution and laws of the State of California; and
WHEREAS, under the City of Fresno Special Tax Financing Law, Chapter 8,
Division 1, Article 3, of the Fresno Municipal Code (City Law), the Council of the City of
Fresno (Council), as the legislative body for the community facilities district and any
annexation thereto, has the authority to establish a community facilities district and annex
property to the community facilities district; and
WHEREAS, on December 16, 2008, the Council adopted Council Resolution No.
2008-351, establishing the City of Fresno Community Facilities District No. 9 (CFD No.
9); and
WHEREAS, the original boundaries of CFD No. 9 are as shown on the Boundary
Map of City of Fresno Community Facilities District No. 9, recorded December 4, 2008,
at Book 42, Page 100 of Assessment and Community Facilities Districts in the Office of
the Recorder, County of Fresno, California, a copy of which is on file in the Office of the
City Clerk of the City of Fresno (City Clerk); and
WHEREAS, the territory encompassing the existing CFD No. 9 is attached hereto

as Exhibit A and incorporated herein by this reference; and

WHEREAS, the landowner of Final Parcel Map No. 2007-41 has formally
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petitioned the City to annex Final Parcel Map No. 2007-41 to CFD No. 9, and the area
proposed for annexation to CFD No. 9 is attached hereto as Exhibit B and incorporated
herein by this reference; and

WHEREAS, the types of Services provided in the existing CFD No. 9 (Services)
are specified in the docurﬁent attached hereto as Exhibit C, Page C-1 and incorporated
herein by this reference; and

WHEREAS, the types of Services to be provided to Annexation No. 58 are
specified in the document attached hereto as Exhibit C, Page C-2 and incorporated herein
by this reference; and

WHEREAS, CFD No. 9 and Annexation No. 58 will share costs proportionately for
Services provided by the City; and

WHEREAS, Final Parcel Map No. 2007-41, Annexation No. 58 is located entirely
within City limits; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Fresno as
follows:

1. Recitals. The forgoing recitals are true and correct.

2. Proposed Annexation No. 58 Boundaries. The proposed boundaries of
Annexation No. 58 are as shown on the map (attached as Exhibit B) on file in the Office
of the City Clerk of the City of Fresno (City Clerk). The boundaries, shown in Annexation
Map No. 58, for the territory proposed to be annexed, are preliminarily approved. The
City Clerk is directed to record Annexation Map No. 58, or cause it to be recorded, in the
Office of the Recorder, Fresno County, California within ten days after the adoption date

of this resolution.
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3. Services. The Services proposed to be financed in Annexation No. 58 are
listed on Pages C-2 and C-3 of Exhibit C, which is attached to and made part of this
resolution.

4. Special Taxes. Except to the extent that funds are otherwise available to
CFD No. 9 to pay for the Services in Annexation No. 58, a special tax sufficient to pay the
costs (Special Tax) thereof, secured by recording a continuing lien against all nonexempt
real property in Annexation No. 58, will be levied annually within Annexation No. 58, and
collected in1 the same manner as ordinary ad valorem property taxes, or in any other
manner as this Council or its designee shall determine, including direct billing of the
affected property owners. The proposed Rate and Method of Apportionment of the
Special Tax among the real property parcels within Annexation No. 58, in sufficient detail
for each landowner within Annexation No. 58 to estimate the maximum amount each
owner will have to pay, are described in Exhibit D, attached and incorporated herein by
reference.

5. District Annexation Report. The Director of Public Works Department, as
the officer having charge and control of the services in and for CFD No. 9, or his designee,
is directed to study the proposed Services and to make, or cause to be made, and filed
with the City Clerk a report of the study for Annexation No. 58 in writing (District Report)
presenting the following:

a. A description of the Services required to adequately meet the needs

of CFD No. 9, Annexation No. 58.

b. An estimate of the fair and reasonable cost of the Services including

the cost of acquiring land, rights-of-way and easements, costs of any physical
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services required in conjunction therewith, and incidental expenses in connection

therewith.

c. Describe any plan for Services that will be provided in common with
the existing district and/or any territory that may be annexed.

d. If the Special Tax levied within the territory proposed to be annexed
is higher or lower than the existing CFD No. 9, identify the extent and reasons why
the costs to provide Services in that territory are higher or lower than those
provided in the existing CFD No. 9. Specify any alteration in the Special Tax rate
levied within the existing community facilities district because of the proposed
annexation.

e. The District Report shall be made a part of the record of the public
hearing specified below.

6. Single Ballot. The propositions to set the appropriations limit and to
approve the levy of the Special Tax shall be combined into a single ballot and submitted
to the voters pursuant to City Law.

7. Annexation Hearing. Monday, June 5, 2023, at 10:00 a.m., is fixed as
the date and time, in the City Council Chambers, 2600 Fresno Street, Fresno, California,
that this Council, the legislative body for CFD No. 9, will conduct a public hearing on the
annexation of Final Parcel Map No. 2007-41 and will consider and finally determine
whether the public interest, convenience and necessity require the annexation and the
levy of the Special Tax.

8. Public Notice. The City Clerk is directed to cause notice of the public

hearing to be given by publication once in a newspaper of general circulation published
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in the area of CFD No. 9. The publication shall be complete at least seven days before
the hearing date set herein. The notice shall be in the form specified by Sections 53339.4
and 53322 of Chapter 2.5 of the California Government Code

9. This resolution shall be effective upon final approval.
Attachments:
Exhibit A:  Original Boundaries of CFD No. 9
Exhibit B:  Annexation Map No. 58

Exhibit C:  Description of Services
Exhibit D:  Rate and Method of Apportionment of Special Tax
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* * % % * * k *k * * *x *x * *

STATE OF CALIFORNIA )
COUNTY OF FRESNO ) ss.
CITY OF FRESNO )

|, TODD STERMER, City Clerk of the City of Fresno, certify that the foregoing
resolution was adopted by the Council of the City of Fresno, at a regular meeting held
on the day of 2023.

AYES
NOES
ABSENT
ABSTAIN :

TODD STERMER, CMC
City Clerk

BY:

Date
Deputy

APPROVED AS TO FORM:
ANDREW JANZ
City Attorney

BY:
Heather Thomas Date
Deputy City Attorney

6 of 6



CITY OF FRESNO
MAINTENANCE
CFD9 ANNEXATION

N
W B
Legend Wl
5
Suate Roulws
il Road
Btreet Conterfing

Clty Boundary Limits

w
g " £ &
Copper
a |
g |
o "
b — | Inlemational
E |
2 m | Behymer
5 |
Perrin
e T T § § ¥ &£ ¢ ¥ 2 O£ 838 ¥ 3 E
s 2 3 3 9 B s = § © £ £ 0w
E E E g f o g %- ; E g E 2 uw [ Shepherd
3 (0] 6 (5] m g g
2 Teague
I}
=
Nees Nees
Alluvial Alluvial
Herndap—— Herndon
Sierra Siera
Bullard Byliard
Barstow Barstow
Shaw Shaw
»
Gettysbur: s
ttysburg Gunymurq_-—gg
Ashian - =
Dakota
_Shields
Clinton
j@l
live. ||
marl
Nielsen .
8 2 x
: > B ° _l
Whites Bridge m T O -
2 Lo
" E i
! California
J P’umm ) |
[ (S I .
" |
| £
! North o T 2
| 8 3 | g °
) 1
Muscat ¥ § - 1; — x 3 Muscat
LN N :§ §
— ) E—1 a
— - — Central E‘ - Y R g Central
3 3 B j
J 2 d|6 & ‘ ‘ | plega
5 . o9
5§ 3
o] [5] =

Date: 3/13/2015

Exhibit A

Sunnyside

ings Canyon

Butler

California

Church

b _ § Jensen

3

g’ E Annadale
5 3 & ¢

E E E 8 North
£ £ & 3




TV 85 644D

—
—— VINYOAITY ‘ALNNO?
] | ONSTud ‘ONSIHA 40 ALID FHLH0
60N LO14151d STLFIDVA ALINNWINGD
- w8 w0 40 85 "ON dVIN NOILYXINNY e s [TIT 1

swyedag sHIOM d1|qnd - ONSIHES 40 ALID

$39vd Y004 dVIN SHOSSISSY 335 ‘SNOISNIWIQ 13DY¥Vd Y04 *ILON

VINYOH[T¥D 40 I1VLS “ONSIH4 40 ALNNOD IHL NI Y3003y

3H1 40 321440 FHL NI SLO1YLSIA SILLNIDVL ALINNINWOD ANV LNIINSSISSY
40 00T 39Vd ‘z¥ 3004 1V 8007 ‘v ¥38INIIIA AIA¥0IIY ‘6 “ON LI1¥1S1a
S31LMIDVA ALINNIWINOD ONS3YA 40 ALID 40 dVIN AYVANNOE :3DNIHIITY

(a)(z){e)T"88€£Z NOILDAS 300D LNIINNHIAOD H3d S334 265 INOHd 1dWIXT

A8
ONS3IYd 40 AINNOD IHL 40 43QYOI3FY ALNNOD
"v'd"D ‘SOLDIa 1NVd

VINYO41TvD 40 31V1S ‘ONSIHd 40 ALNNOD IHL NI H3QHOIIH ALNNOD
3HL 40 301440 IHL NI SIDIMLSIA STILMIIVY ALINNININOD ANV LNIINSSISSY

40 SdVIA 40 39Vd ‘9% ¥008 LY W~ ¥2012,0 40 ¥NOH JHL LY

€e0t’ 40 Avd ™ SIHL Q3114 SYM ‘6 "ON 1DI¥1S1Q S3ILNIdvd

ALINNININOD ONS3¥d 40 ALID 3FHL 40 85 'ON dVIN NOILYXINNV SIHL
AlNd3ad

‘A9

ONS3¥d 40 ALID FHL 40 XYI1D ALID
JIAID “¥3NY3LS daoL

11S31v

‘€80T T NOT_ -€Z0T 'ON NOILN1OSIY
A8 ONS3Yd 4O AL 3FHL 40 TIONNOJ IHL A8 Q3LdOAY SYM VINYO4NYD
40 31V1S ‘ONS3IHd 40 ALNNOD ‘ONS3Y4 40 ALID ‘6 "ON LDIWLSIQ SIILNIOVA
ALINNININQD JHL 40 85 "ON dVIN NOILYXINNY FHL LYHL AJIL1Y3D A93Y3H |

AlNdaa

A8

ONS3H4 40 ALID FHL 40 AYFTD ALID
JND "¥3INYILS GaoL

153y

'€e0e’ 410
AvVa SIHL ONS3Yd 40 ALID 3HL 4O A¥31D ALID IHL 40 3D1330 IHL NI 43114

204

ANNIAY LINOWIIE 1SV3

INNIAV FHVINL LSV

INNIAV SIAOD HLHON

TVOS OL 10N

N

AHOLIYIL
MIN 30 INIT AYVYANNOY

6 'ON Q4D ALID 3HLOL
Q3IXINNY 39 OL AMOLIYYIL

g 1I9IHX3

v




EXHIBIT C

City of Fresno

Community Facilities District No. 9
Formation

Description of Services currently financed by Community Facilities District No. 9

The services and operations (Services) that are to be financed by Community Facilities
District No. 9 (CFD No. 9) are described below and are permitted by City of Fresno Special
Tax Financing Law (Chapter 8, Division 1, Article 3 of the Fresno Municipal Code) and the
Mello-Roos Community Facilities Act of 1982 (Chapter 2.5 commencing with Section
53311, of Part 1, Division 2, Title 5 of the California Government Code.)

|. Services may include all costs attributable to maintaining, servicing, cleaning,
repairing and/or replacing all landscaping facilities (including reserves), including
stamped concrete paving in medians and landscaped areas in public street rights-
of-way, public trails, and, in instances where a required sound wall abuts a local City
street and public landscape easements are officially dedicated for public use.

General maintenance will include, without limitation, mowing, edging, fertilizing,
seeding, aerating, and watering grass areas; repairing and replacing irrigation
systems as necessary; staking, pruning, replacing and spraying of trees and shrubs;
repairing and replacing paths, walkways and trails; repairing and replacing stamped
concrete paving and removing litter, debris, and garbage.

Il. Services may include all costs attributable to cleaning, maintaining, servicing,
repairing and/or replacing all local ground level street infrastructures (including
reserves) within local street rights-of-way. Such facilities may include, without
limitation, street paving, curbs and gutters, sidewalks, street lighting, hydrants,
inlets, street trees, street signage and street furniture.

Maintenance costs will also include a proportionate share of all other expenses that the
City may incur in administering the CFD No. 9.

All Services shall be provided by the City of Fresno, with its own forces or by contract with
third parties, or any combination thereof, to be determined entirely by the City of Fresno.

Nothing in this exhibit or any other exhibit or provision of this Resolution shall be construed
as committing the City or CFD No. 9 to provide all of the authorized Services or to provide
for the payment of or reimbursement for all of the authorized incidental expenses. The
provision of Services and/or payment or reimbursement of incidental expenses shall be
subject to the continued existence of CFD No. 9 and the availability of sufficient proceeds
of special taxes within the District.
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EXHIBIT C

City of Fresno

Community Facilities District No. 9
Annexation No. 58

Description of Services to be Financed by Community Facilities District No. 9 For
(Final Parcel Map No. 2007-41)

The services and operations (Services) to be financed by Community Facilities District No.
9 (CFD No. 9) for Final Parcel Map No. 2007-41, Annexation No. 58 are generally as
described below.

The Services that are to be financed will include all costs attributable to maintaining,
servicing, cleaning, repairing and/or replacing all landscaping facilities (including reserves),
including stamped concrete paving in medians and landscaped areas in public street rights-
of-way, public trails, and, in instances where a required sound wall abuts a local City street,
public landscape easements officially dedicated for public use and street trees.

General maintenance will include, without limitation, mowing, edging, fertilizing, seeding,
aerating, and watering grass areas; repairing and replacing irrigation systems as
necessary; staking, pruning, replacing and spraying of trees and shrubs; repairing and
replacing paths, walkways and trails; repairing and replacing stamped concrete paving and
removing litter, debris, and garbage.

Services shall include all costs attributable to cleaning, maintaining, servicing, repairing
and/or replacing all ground level infrastructure (including reserves for replacement) within
the public street rights-of-way associated with Final Parcel Map No. 2007-41. Such facilities
include, without limitation, concrete curbs and gutters, major street median hardscaping,
entrance median curbs and hardscaping, valley gutters, curb ramps and sidewalks, street
name signage and street lighting, and local street paving associated with this subdivision.
Such facilities also include, without limitation, all hardscaping associated with the
development.

Services shall include all costs attributable to street lighting services.

Maintenance costs will also include a proportionate share of all other expenses that the
City may incur in administering the CFD No. 9.

All Services shall be provided by the City of Fresno, with its own forces or by contract with
third parties, or any combination thereof, to be determined entirely by the City of Fresno.

Nothing in this exhibit or any other exhibit or provision of this Resolution shall be
construed as committing the City or CFD No. 9 to provide all of the authorized Services
or to provide for the payment of or reimbursement for all of the authorized incidental
expenses. The provision of Services and/or payment or reimbursement of incidental
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EXHIBIT C

expenses shall be subject to the successful annexation of Annexation 58 to CFD No. 9
and the availability of sufficient proceeds of Special Taxes within CFD No. 9.



EXHIBIT D

City of Fresno

Community Facilities District No. 9

Annexation No. 58

Rate and Method of Apportionment of Special Tax

Cost Estimate

The estimate breaks down the costs of providing 1 year’s Service for FY 2022-2023.

ITEM DESCRIPTION ESTIMATED COST
1 Landscape Operational Costs $57,404.99

2 Other Operational Costs $1,009.80

3 Reserve for Replacement $79,051.58

4 Incidental Expenses $1,275.00
Total $138,741.37

Subdivision or Development Appropriation Limit

Final Parcel Map No.

Total Maximum
Special Tax for
Services per acre

Appropriation Limit

Landowner

2007-41

$1,632.25

$500,000.00

Fancher Creek
Town Center, LLC

D-1




EXHIBIT D

City of Fresno

Community Facilities District No. 9
Annexation No. 58

Rate and Method of Apportionment of Special Tax

A special tax applicable to each assessor’s parcel in Community Facilities District No. 9
(CFD No. 9) shall be levied and collected according to the tax liability determined by the
City Council of the City of Fresno, through the application of the appropriate amount or
rate for taxable property, as described below. All of the property in CFD No. 9, unless
exempted by law or by the provisions of Section E below, shall be taxed for the purposes,
to the extent, and in the manner herein provided, including property subsequently
annexed to CFD No. 9 unless a separate Rate and Method of Apportionment of Special
Tax is adopted for the annexation area.

A. DEFINITIONS
The terms hereinafter set forth have the following meanings:

“Assessor’s Parcel” or “Parcel” means a lot or parcel shown on an assessor’s parcel
map with an assigned assessor’s parcel number.

“Assessor’s Parcel Map” means an official map of the County Assessor of the County
of Fresno designating parcels by assessor’s parcel number.

“City” means the City of Fresno.

“City Law” means the City of Fresno Special Tax Financing Law, Chapter 8, Division 1,
Article 3, of the Fresno Municipal Code.

“Commercial or Industrial Developments or Subdivisions” means developments or
subdivisions zoned for commercial or industrial uses.

“Council” means the City Council of the City of Fresno, acting as the legislative body of
CFD No. 9.

“Developable Lot” means a lot that is anticipated development of residential or non-
residential uses, and which is not an outlot, remainder parcel or other parcel which is not
intended to be developed or which must be further subdivided before being developed.

“Development” means any assessor's parcel within the City of Fresno which is being
developed for Industrial, Commercial, or Multi-Family purposes and requires a Building
Permit.



EXHIBIT D

“Excluded Parcels” means those assessor’s parcels identified as ineligible for inclusion
in CFD No. 9 as shown in “Attachment 1 of this Rate and Method of Apportionment of
Special Tax.

“Final Map” means a final map, or portion thereof, approved by the Council pursuant to
the Subdivision Map Act (California Government Code Section 66410 et seq.) that creates
individual developable lots for which building permits may be issued. The term “Final
Map” shall not include any assessor’s parcel map or subdivision map or portion thereof,
that does not create individual developable lots for which a building permit may be issued,
including assessor's parcels that are designated as remainder parcels.

“Fiscal Year” means the period starting April 1 and ending on the following March 31.

“Maximum Special Tax” means the maximum special tax, determined in accordance
with Section C, which can be levied in any Fiscal Year.

“Public Property” means any property within the boundaries of CFD No. 9 that is owned
by the federal government, State of California or other local governments or public
agencies.

“Reserve for Replacement” means a reasonable reserve pursuant to Fresno Municipal
Code 8-1-303(e) (4), as a Service cost or expense and not as payment for public facilities
under Government Code Section 53321(d).

“Residential Development or Subdivision” means developments or subdivisions
zoned for residential multi-family uses.

“Residential Unit” means a multi-family residential dwelling unit and shall include
condominiums, town homes, duplex, triplex and fourplex units, and individual apartment
units in a multi-family subdivision. For purposes of the levy of special taxes pursuant to
Section B below, “Residential Units” shall include dwelling units already built on taxable
property in CFD No. 9, as well as dwelling units planned, but not yet built, when the special
tax is levied each fiscal year.

“Shared Services” means the costs of services are paid equally by the property owners
of two or more subdivisions.

“Special Tax” means any special tax to be levied each fiscal year on assessor’s parcels
of taxable property to fund the Special Tax Requirement as defined below.

“Special Tax Requirement” means the amount necessary in any fiscal year to (i) pay
authorized maintenance and improvement expenses, (ii) pay administrative expenses of
CFD No. 9, and (iii) cure any delinquencies in the payment of special taxes levied in prior
fiscal years or (based on delinquencies in the payment of special taxes which have
already taken place) are expected to occur in the fiscal year in which the tax will be
collected.



EXHIBIT D

“Subdivision” means the division, by any subdivider, of any unit or units of improved or
unimproved land, or any portion thereof, shown on the latest equalized county
assessment roll as a unit or as contiguous units, for the purpose of sale, lease, or
financing whether immediate or future. Property shall be considered as contiguous units,
even if it is separated by roads, streets, utility easement or railroad rights-of-way.
“Subdivision” includes a condominium project, as defined in Section 4125 of the Civil
Code, a community apartment project, as defined in Section 4105 of the Civil Code.

“Taxable Property” means all of the assessor’s parcels within the boundaries of CFD
No. 9 which are not exempt from the special tax pursuant to law or Section E below.

B. CALCULATIONS
COMMERCIAL AND INDUSTRIAL DEVELOPMENTS OR SUBDIVISIONS

On or about April 1 of each fiscal year, the City of Fresno (City) or its designee shall
determine how many square feet of taxable area are in each assessor’s parcels within
each commercial or industrial development or subdivision of CFD No. 9.

For commercial or industrial developments or subdivisions, the area to be taxed is the
total area within each assessor’'s parcels of the subdivision or development not
designated as public right-of-way and is not to exceed the Maximum Special Tax
identified for the development or subdivision in Section C, Table 1 below.

RESIDENTIAL SUBDIVISIONS

On or about April 1 of each fiscal year, the City or its designee shall determine how many
residential units are built, or allowed to be built, on assessor’s parcels within CFD No. 9.
For parcels of undeveloped property zoned for development of multi-family units, the
number of residential units shall be determined by referencing the condominium plan,
apartment pian, site plan or other development plan, or by assigning the maximum
allowable units permitted based on the underlying zoning for the parcel. Once a multi-
family building or buildings have been built on an assessor's parcel, the City or its
designee shall determine the actual number of residential units contained within the
building or buildings, and the special tax levied against the parcel in the next fiscal year
shall be calculated by dividing the Special Tax Requirement by the actual number of
residential units not to exceed the Maximum Special Tax per residential unit identified for
the subdivision in Section C, Table 1 below.

C. MAXIMUM SPECIAL TAX

The Maximum Special Tax (MST) applicable to each assessor’s parcel in CFD No. 9 shall
be specific to each development, subdivision, subdivisions, or portion thereof within CFD
No. 9. When additional property is annexed into CFD No. 9, the rate and method adopted
for the annexed property shall reflect the MST for the development, subdivision,
subdivisions, or respective portion thereof then annexed.
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The MST applicable to each development, subdivision, subdivisions, or portion thereof in
CFD No. 9 shall be the rate that is created at the time of CFD No. 9 annexation expressly
for the individual development, subdivision, subdivisions, or portion thereof being
annexed to CFD No. 9 at that time. Beginning in January of each year, the MST will be
adjusted upward annually by 2% or by the rise of the Construction Cost Index (CCl), if it
exceeds 2%, for the San Francisco Region for the prior 12-month period (December
through December) as published in the Engineering News Record, or published in a
comparable index if the Engineering News Record is discontinued or otherwise not
available. Each annual adjustment of the MST shall become effective on the subsequent
July 1.

Subject to the maximum limit set by the MST, the Special Tax for the commercial,
industrial or multi-family development or subdivision assessor’s parcels is calculated by
spreading the Special Tax Requirement to the total taxable square footage of the
development or subdivision and then apportioned proportionately by area to the individual
assessor’s parcels within the development or subdivision or by the number of residential
units as applicable.

The total Maximum Special Tax for Fiscal Year 2022-2023 for Annexation No. 58 of CFD
No. 9 is identified in Table 1 below:

Table 1
Maximum Special Tax
(Fiscal Year 2022-2023)*

Total Maximum Special Tax for
Services per acre

2007-41 $1,632.25

Final Parcel Map No.**

*A Special Tax shall be levied on all assessor's parcels within an identified
development or subdivision except excluded parcels as identified in Attachment 1.

D. METHOD OF LEVY AND COLLECTION OF THE SPECIAL TAX

Commencing with Fiscal Year 2022-2023, the Special Tax shall be levied on all parcels
of taxable property as follows:

Step 1: Determine the Special Tax Requirement (as defined in Section A
above) for the fiscal year in which the special tax will be collected;

Step 2: Calculate the total special tax revenues that could be collected from
taxable property within CFD No. 9 based on applying the Maximum
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Special Tax rates determined pursuant to Section C above to each
parcel of taxable property in CFD No. 9;

If the amount determined in Step 1 is greater than or equal to the
amount calculated in Step 2, levy the Maximum Special Tax set forth in
Table 1 above on all parcels of taxable property in CFD No. 9;

If the amount determined in Step 1 is less than the amount calculated
in Step 2, levy the Special Tax proportionately against all parcels of
taxable property up to 100% of the Maximum Special Tax for each
subdivision as identified in Table 1, until the amount of the Special Tax
levy equals the Special Tax Requirement for that fiscal year.

The Special Tax for CFD No. 9 shall be collected in the same manner and at the same
time as ordinary ad valorem property taxes, provided, however, that CFD No. 9 may
(under the authority of Government Code 53340), in any particular case, bill the taxes
directly to the property owner off of the County of Fresno tax roll, and the Special Taxes
will be equally subject to penalties and foreclosure if delinquent.

E. EXEMPTIONS

Notwithstanding any other provision of this Rate and Method of Apportionment of Special
Tax, no Special Tax shall be levied on parcels that have been conveyed to a public
agency, except as otherwise provided in City Law, and properties receiving a welfare
exemption under subdivision (g) of Section 214 of the Revenue and Taxation Code. In
addition, no Special Tax shall be levied on excluded parcels or parcels that are
determined not to be developable lots.
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ATTACHMENT 1

City of Fresno

Community Facilities District No. 9
Annexation 58

Excluded Parcels

THERE ARE NO EXCLUDED PARCELS IN
FINAL PARCEL MAP NO. 2007-41



