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 RESOLUTION NO. ____________ 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
FRESNO, CALIFORNIA, GRANTING AUTHORITY TO THE 
CITY MANAGER OR DESIGNEE TO TERMINATE THE 
AGREEMENT WITH BW INDUSTRIES, INC., FUNDED BY 
THE AMERICAN RESCUE PLAN ACT (ARPA) TO AID IN 
THE COVID-19 RECOVERY EFFORT  
 

WHEREAS, in 2021, the City of Fresno (City) was awarded American Rescue Plan 

Act (ARPA) funding in the amount of $170,808,029.  Of this funding, approximately 

$10,000,000 was identified as a resource to provide grant funding to local Community 

Based Organizations (CBOs) for projects that aid in the recovery of the COVID-19 

pandemic; and 

WHEREAS, through a formal request for proposals process, 46 proposals were 

submitted, totaling $77,779,315, through the City’s Planet Bids portal.  All proposals were 

vetted for eligibility based on each agency’s self-identified APRA category determination. 

Of eligible ARPA categories, priorities were identified by City Council via an anonymous 

survey; and 

WHEREAS, on June 23, 2022, Council voted to allocate funds and selected fifteen 

Community Based Organizations for an award of ARPA funding totaling $10,000,000; 

and 

WHEREAS, BW Industries, Inc. (commonly known as Bitwise), was one of the 

CBO proposals selected and was allocated a total $1,000,000 in funds to initiate a small 

business digital empowerment program to boost local businesses' profitability and 

creative capacity by connecting them to broadband internet and information technology 

resources, building custom technology for them, and growing their digital literacy; and 
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WHEREAS, BW Industries, Inc., has received a disbursement of $500,000 of their 

total allocation to date; and  

WHEREAS, according to recent news articles BW Industries, Inc., acute financial 

issues have forced the Fresno-based company to furlough its entire workforce of about 

900 employees in Fresno, Merced, Bakersfield, Oakland and seven other cities across 

the country on Monday, May 29, 2023; and  

WHEREAS, it was reported by the Fresno Bee that Bitwise co-founder and co-

CEO Jake Soberal stated late Monday that: “Several critical (financial) transactions either 

did not materialize or materialized unfavorably, and the quantum of that is quite large… 

We held an emergency board meeting today and the difficult decision was arrived at that 

it was in the best interest of the company to furlough all employees effective immediately”; 

and  

WHEREAS, the BW Industries, Inc. home office in the City of Fresno is home to 

300 of those Bitwise workers, who have been furloughed and advised banks might not 

honor their paychecks right away; and 

WHEREAS, continuing the Agreement with ARPA funds would not be in the best 

interest of the City or its residents given the current financial and employment state of BW 

Industries, Inc.; and  

WHEREAS, BW Industries, Inc., previously acknowledged that grant funds being 

provided under this Agreement would be derived from the City’s allocation under the 

American Rescue Plan Act (Pub.L. 117-2) (ARPA), and are subject to any constraints set 

forth therein including but not limited to, the Coronavirus State and Local Fiscal Recovery 

Funds (CSLFRF) Final Rule (31 CFR Part 35) and the U.S. Treasury Department; and  
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WHEREAS, the Grant Agreement requires that BW Industries, Inc., return all 

unearned payments of funds immediately upon termination of the Agreement; and 

WHEREAS, Council desires that the remaining $500,000 and any unearned 

payments be used to fund the Fresno Water Tower Project, or otherwise support 

Downtown small businesses impacted by the COVID-19 pandemic in a timely fashion; 

and 

WHEREAS, any contribution of funds by the City shall be contingent upon a 

determination that the proposed use is an allowable expenditure and/or activity under the 

ARPA Final Rule; and 

WHEREAS, on May 31, 2023, Mayor Jerry Dyer submitted a letter to Bitwise, 

attached herein as Exhibit A, reminding them of their obligations under the California 

WARN Act, which includes notification to impacted employees, the Employment 

Development Department, the local Workforce Development Board, and the chief elected 

official of each city/county government before the layoff/furlough occurs. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Fresno as 

follows:  

1. The Council of the City of Fresno authorizes the City Manager or designee 

to issue a Notice of Termination of the Agreement.   

2. The Council of the City of Fresno directs that no further City business be 

conducted with BW Industries, Inc., Bitwise, and any affiliated entities until such a time as 

the current financial situation is resolved.  

3. The Council of the City of Fresno directs staff to review all business activities 

with BW Industries, Inc., Bitwise, and any affiliated entities, and report back to the 

Economic Development Subcommittee.  
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4. The Council of the City of Fresno supports the Mayor’s effort to obtain 

Bitwise’s compliance with the California WARN Act which will allow government entities 

to provide support to affected employees. 

5. This resolution shall be effective upon final approval. 

*  *  *  *  *  *  *  *  *  *  *  *  *  * 
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STATE OF CALIFORNIA ) 
COUNTY OF FRESNO )  ss. 
CITY OF FRESNO ) 

I, TODD STERMER, City Clerk of the City of Fresno, certify that the foregoing 
resolution was adopted by the Council of the City of Fresno, at a regular meeting held on 
the                     day of                                  2023. 

AYES : 
NOES : 
ABSENT : 
ABSTAIN  : 
Mayor Approval:     , 2023 
Mayor Approval/No Return:    , 2023 
Mayor Veto:     , 2023 
Council Override Vote:    , 2023 
 

TODD STERMER, CMC  
City Clerk 

 
 

By:      
   Date 

Deputy 
APPROVED AS TO FORM: 
ANDREW JANZ 
City Attorney 
 
 
By:       

Taylor W. Rhoan Date 
Deputy City Attorney 

Exhibit A: City of Fresno Letter to BW Industries, Inc. dated 5/31/23  




