AMENDMENT 1 TO CONTRACT

This AMENDMENT TO CONTRACT is made and entered into as of this
» ZLQLZELW day of August 2015, and amends the Contract heretofore

entered into between Partners In Control 1Inc. DBA Enterprise
Automation ("Contractor") and the City of Fresno, a municipal
corporation, ("City")

WHEREAS, the City and the Contractor entered into a Contract,
dated August 6, 2015 and approved at City Council on July 25, 2015 for
RFP for Installation and Integration of NESWTF Vijeo CitectScada and

Modicon Unity Pro PLC Software; and

WHEREAS, the City and the Contractor mutually desire to amend the
requirements for insurance for this contract;

NOW THEREFORE, the parties agree that the aforesaid Contract be
amended as follows:

1. The INSURANCE REQUIREMENTS shall be amended to allow for the
addition of cyber liability and professional liability as shown in
Exhibit B.

2. Except as otherwise provided herein, the Contract entered
into by the City and Contractor dated August 6, 2015
remains in full force and effect.

In Witness Whereof, the parties have executed this Amendment to

Contract in Fresno, California, the day and year first above written.



IN WITNESS WHEREOF, the Parties have executed this Contract
Amendment No. 1 in Fresno, California, on the day and year first

above written.

CITY OF FRESNO,
a California municipfl corporation
p/ ~

By:

ATTEST:
YVONNE SPENCE, CMC
City Clerk

By: WJM@

oy

B0 /2015

APPROVED AS TO FORM:
Douglas Sloan

Partners In Control dba Enterprise
Automation, a California
corporation

By: /‘:@__
Name: ScoSn PaLey
Vicg. €oenens

{(1f coxrporation or LLC, Board

C#ii/<f?ri2%625;;}ce Pres.)
By: “f/( 7 i,

r,
7
Name: S car i ecorp
S BeeeTA

(if corporation Q¥ LLC, CFO,
Treasurer, Secretary or
Assistant Secretary)

Title:

Title:

Any Applicable Professional
License:
Number:

Name:
Date of Issuance:




Exhibit B

INSURANCE REQUIREMENTS
Consultant Service Agreement between City of Fresno (“CITY")
and [Consultant Name] (“CONSULTANT")
roje
PROJECT TITLE
MINIMUM SCOPE OF INSURANCE

Coverage shall be at least as broad as:

1. The most current version of Insurance Services Office (ISO) Commercial General
Liability Coverage Form CG 00 01, providing liability coverage arising out of your
business operations. The Commercial General Liability policy shall be written on
an occurrence form and shall provide coverage for “bodily injury,” “property
damage” and “personal and advertising injury” with coverage for premises and
operations (including the use of owned and non-owned equipment), products and
completed operations, and contractual liability (including, without limitation,
indemnity obligations under the Agreement) with limits of liability not less than
those set forth under “Minimum Limits of Insurance.”

2. The most current version of ISO *Commercial Auto Coverage Form CA 00 01,
providing fiability coverage arising out of the ownership, maintenance or use of
automobiles in the course of your business operations. The Automobile Policy
shall be written on an occurrence form and shall provide coverage for all owned,
hired, and non-owned automobiles or other licensed vehicles (Code 1- Any
Auto). If personal automobile coverage is used, the CITY, its officers, officials,
employees, agents and volunteers are to be listed as additional insureds.

3. Workers' Compensation insurance as required by the State of California and
Employer's Liability Insurance.

4, Professional Liabllity (Errors and Omissions) insurance appropriate to
CONSULTANT'S profession. Architect's and engineer's coverage is to be
endorsed to include contractual liability.

MINIMUM LIMITS OF INSURANCE

CONSULTANT, or any party the CONSULTANT subcontracts with, shall maintain limits of
liability of not less than those set forth below. However, insurance limits available to CITY, its
officers, officials, employees, agents and volunteers as additional insureds, shall be the greater
of the minimum limits specified herein or the full limit of any insurance proceeds available to the
named insured:

1. COMMECIAL GENERAL LIABILITY:

() $1,000,000 per occurrence for bodily injury and property damage;
(i) $1,000,000 per occurrence for personal and advertising injury;
(i)  $2,000,000 aggregate for products and completed operations; and,



(iv)  $2,000,000 general aggregate applying separately to the work performed
under the Agreement.

2. COMMERCIAL AUTOMOBILE LIABILITY:

$1,000,000 per accident for bodily injury and property damage.

OR* ,
PERSONAL AUTOMOBILE LIABILITY insurance with limits of fiability not less
than:

() $100,000 per person;
(i)  $300,000 per accident for bodily injury; and,
(i) $50,000 per accident for property damage.

3. WORKERS' COMPENSATION INSURANCE as required by the State of

California with statutory limits.

4. EMPLOYER'S LIABILITY:

() $1,000,000 each accident for bodily injury;
()  $1,000,000 disease each employee; and,
(i) $1,000,000 disease policy limit.

5. PROFESSIONAL LIABILITY (Errors and Omissions):

(i) $1,000,000 per claim/occurrence; and,
(i) $2,000,000 policy aggregate.

6. CYBER LIABILITY insurance with limits of not less than:
(i) $1,000,000 per claim/occurrence; and,
(i)  $2,000,000 policy aggregate

UMBRELLA OR EXCESS INSURANCE

In the event CONSULTANT purchases an Umbrella or Excess insurance policy(ies) to meet the
“Minimum Limits of Insurance,” this Insurance policy(ies) shall “follow form” and afford no less
coverage than the primary insurance policy(ies). In addition, such Umbrella or Excess insurance
policy(ies) shall also apply on a primary and non-contributory basis for the benefit of the CITY,

its officers, officials, employees, agents and volunteers.

DEDUCTIBLES AND SELF-INSURED RETENTIONS

CONSULTANT shall be responsible for payment of any deductibles contained in any insurance
policy(ies) required herein and CONSULTANT shall also be responsible for payment of any self-
insured retentions. Any deductibles or self-insured retentions must be declarc_ad to on the
Certificate of Insurance, and approved by, the CITY'S Risk Manager or his/her designee. At the

option of the CITY'S Risk Manager or his/her designee, either:



@i) The insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects CITY, its officers, officlals, employees, agents and
volunteers; or

(ii) CONSULTANT shall provide a financial guarantee, satisfactory to CITY'S
Risk Manager or his/her designee, guaranteeing payment of losses and
related investigations, claim administration and defense expenses. At no
time shall CITY be responsible for the payment of any deductibles or self-
insured retentions.

OTHER CE PROVISIONS/ENDORSEMENTS

al Liability and Automobite Liability insurance policies are to contain, or be endorsed
to contain, the following provisions:

1 CITY, its officers, officials, employees, agents and volunteers are to be covered
as additional insureds. CONSULTANT shall establish additional insured status
for the City and for all ongoing and completed operations by use of ISO Form
CG 20 10 11 85 or both CG 20 10 10 01 and CG 20 37 10 01 or by an executed
manuscript insurance company endorsement providing additional insured status
as broad as that contained in ISO Form CG 20 10 11 85.

2. The coverage shall contain no special limitations on the scope of protection
afforded to CITY, its officers, officlals, employees, agents and volunteers. Any
available insurance proceeds in excess of the specified minimum limits and
coverage shall be available to the Additional Insured.

3. For any claims relating to this Agreement, CONSULTANT'’S insurance coverage
shall be primary insurance with respect to the CITY, its officers, officials,
employees, agents and volunteers. Any Insurance or self-insurance maintained
by the CITY, its officers, officials, employees, agents and volunteers shall be
excess of CONSULTANT'S insurance and shall not contribute with Hi.
CONSULTANT shall establish primary and non-contributory status by using ISO
Form CG 200104 13 or by an executed manuscript insurance company
endorsement that provides primary and non-contributory status as broad as that
contained in 1ISO Form CG 20 01 04 13.

e Workers’ Compensation insurance policy is to contain, or be endorsed to contain, the
following provision: CONSULTANT and its insurer shall waive any right of subrogation against
CITY, Hts officers, officials, employees, agents and volunteers.

If the Professional Liabilily (Ermors_ and Omissions) insurance policy is written on a claims-made

form;

1. The retroactive date must be shown, and must be before the effective date of the
Agreement or the commencement of work by CONSULTANT.

2. Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of the Agreement work or termination of the
Agreement, whichever occurs first, or, in the alternative, the policy shall be
endorsed to provide not less than a five (5) year discovery period.



3. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a retroactive date prior to the effective date of the
Agreement or the commencement of work by CONSULTANT, CONSULTANT
must purchase “extended reporting” coverage for a minimum of five (5) years
completion of the Agreement work or termination of the Agreement, whichever

occeurs first.

4. A copy of the claims reporting requirements must be submitted to CITY for
review.

5. These requirements shall survive expiration or termination of the Agreement.

The Cyber Liability insurance shall cover claims involving privacy violations, information theft,
damage to or destruction of electronic information, intentional and/or unintentional release of

private information (including credit monitoring costs), alteration of electronic information,
extortion and network security. Such coverage is required only if any products and/or services
related to information technology (including hardware and/or software) are provided 1o Insured
and for claims involving any professional services for which Consultant is engaged with the City

for such length of time as necessary to cover any and all claims

All policies of insurance required herein shall be endorsed to provide that the coverage shall not
be cancelled, non-renewed, reduced in coverage or in limits except after thirty (30) calendar

days written notice by certified mall, return recelpt requested, has been given to CITY.
CONSULTANT is also responsible for providing written notice to the CITY under the same
terms and conditions. Upon issuance by the insurer, broker, or agent of a notice of cancellation,
non-renewal, or reduction in coverage or in limits, CONSULTANT shall furnish CITY with a new
certificate and applicable endorsements for such policy(les). In the event any policy is due to
expire during the work to be performed for CITY, CONSULTANT shall provide a new certificate,
and applicable endorsements, evidencing renewal of such policy not less than fifteen (15)
calendar days prior to the expiration date of the expiring policy.

VERIFICATION OF COVERAGE

CONSULTANT shall furnish CITY with all certificate(s) and applicable endorsements effecting
coverage required hereunder. All certificates and applicable endorsements are to be received
and approved by the CITY'S Risk Manager or his/her designee prior fo CITY'S execution of the
Agreement and before work commences. All non-ISO endorsements amending policy coverage
shall be executed by a licensed and authorized agent or broker. Upon request of CITY,
CONSULTANT shall immediately furnish City with a complete copy of any insurance policy
required under this Agreement, including all endorsements, with said copy certified by the
underwriter to be a true and correct copy of the original policy. This requirement shall survive

expiration or termination of this Agreement.



