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LEASE FOR RESTAURANT FACILITY AT FRESNO CHANDLER EXECUTIVE
AIRPORT

This Lease for Restaurant Facility at Fresno Chandler Executive Airport (“Airport”)
(herein referred to as the “Lease”), by and between the CITY OF FRESNO, a California
municipal corporation (herein referred to as “Lessor” or “City”) and Henry Wang, an
individual, DBA The Flight Line Cafe (herein referred to as “Lessee”) (Lessor and
Lessee herein together referred to as the “Parties”), is made and entered into on this
______dayof , 2016 (the “Effective Date”), and evidences the following:

WITNESSETH

WHEREAS, Lessor owns and operates an airport in the City of Fresno, Fresno County,
California, known as Fresno Chandler Executive Airport (the “Airport”); and

WHEREAS, Lessor hereby desires to lease to Lessee, and Lessee hereby desires to
accept from Lessor, the Leased Premises (as defined in Section 2.A of this Lease), for
the purposes set forth in this Lease; and

WHEREAS, Lessee agrees to use the Improvements on the Leased Premises in the
manner provided for in this Lease.

NOW, THEREFORE, in consideration of the rent herein provided to be paid by Lessee,
and such other mutual covenants and consideration as herein provided, Lessor does
hereby grant, lease and let to Lessee the Leased Premises upon the following terms
and conditions:

SECTION 1. DEFINITIONS

A. The term “Director” or “Director of Aviation” shall mean the City of Fresno
Director of Aviation or his/her designee.

SECTION 2. LEASED PREMISES & NEW IMPROVEMENTS
A. Leased Premises
Lessor hereby lets and demises to Lessee and Lessee hereby leases and
takes from Lessor approximately 1,396 square feet of restaurant and
storage space within the existing Airport Administration Building, located
at the Airport, as illustrated on Exhibit A attached hereto and incorporated
herein (the “Leased Premises”).

B. New Improvements

Lessee does not propose to construct any new permanent improvements
to the Leased Premises.
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SECTION 3. TERM

This Lease shall commence on the Effective Date and expires on June 30,
2021 (the “Term”). “Lease Year” shall mean each calendar year during
the term, beginning on the first day of the month following the Effective
Date and each year thereafter, as applicable.

In the event Lessee shall remain in possession of the Leased Premises or
any part thereof following the end of the life of this Lease, and thus hold
over the term hereof with or without the express written consent of Lessor,
such holding-over occupancy shall be a tenancy from month to month
only, terminable by either party hereto upon service of a minimum of thirty
(30) days advance written notice upon the other party. Such holding over
shall be subject to all of the terms, rates, covenants, conditions, and
provisions of this Lease applicable to a month-to-month tenancy.

SECTION 4. RENT
A. Rent

No later than the tenth (10™) day of August, 2016, and the tenth day of
each succeeding month thereafter until the termination of the lease,
Lessee shall report and certify to City the Gross Receipts from sales under
this Lease for the immediately preceding full calendar month as depicted
on Exhibit B. Gross Receipts shall mean all receivables, whether actually
received or not, from Restaurant customers, EXCEPT sales taxes and any
other taxes separately stated to the customers that were merely collected
by Lessee on behalf of the taxing authority or authorities shall not be
included in Gross Receipts.

The Gross Receipts reports shall be broken down into two categories: (i)
Gross Receipts from the sale of food and non-alcoholic beverages, and (i)
Gross Receipts from the sale of beer and/or wine (if sold). The reports
shall also report the cumulative Gross Receipts in each category for the
previous 12-months.

Together with the monthly reports, Lessee shall remit to City as rents and
fees an amount equivalent to ten percent (10%) of the prior month’s Gross
Receipts from all sales.

B. Place of Payment:

Rent shall be paid to Lessor at the address shown below or at such place
or places at which Lessor may in writing direct the payment thereof from
time to time during the term hereof.
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City of Fresno Airports Department
Attn: Airports Accounting
4995 E. Clinton Way
Fresno, CA 93727
C. Surety/Deposit

1. Due Date, Type and Amount of Surety: Prior to the
commencement of rental payments hereunder, Lessee shall
provide Lessor, and shall thereafter maintain during the term of this
Lease, a valid Surety instrument or surety amount, in an amount
equal to one thousand dollars ($1,000.00), guaranteeing Lessee's
fully and faithfully undertaking, observing, keeping and performing
any and all of the terms, covenants, conditions, warranties,
agreements, undertakings, and/or provisions hereof to be
observed, kept, performed, and/or undertaken by Lessee.

2. Form of Surety: The surety instrument shall be in one of the
following forms:

i. A Surety Bond issued by an insurance company lawfully
admitted and doing business in good standing in the State of
California and authorized to write such bonds in said State;
or

ii.  AnlIrrevocable Letter Of Credit established in favor of Lessor
for the account of Lessee by a federally chartered bank
located in the State of California and lawfully doing business
in said State; or

iii.  An Automatically Renewable Certificate Of Deposit in the
name of Lessor issued by a federally chartered Bank or
Savings and Loan Association located in the State of
California and lawfully doing business in said State (Interest
may accrue to Lessee [Depositor]; or

iv. A Cash Deposit (Lessor shall not be obligated or required to
pay and shall not pay any interest whatsoever).

3. Return/Surrender/Release of Surety by Lessor: Except as provided
within this Article, at the end of the Term hereof, such surety as
shall have been provided by Lessee and which is then currently
being held by Lessor shall be returned/ surrendered/released by
Lessor, provided that there are no outstanding claims against
Lessee.

4, Liquidated Damages: If this Lease is terminated early by Lessor
pursuant to the default provisions, hereof, as a result of Lessee's
failure to keep, observe, or perform any of the terms, covenants,
conditions, warranties, agreements, or provisions hereof to be kept,
observed, or performed by Lessee, the entire amount of such
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SECTION 5.

surety instrument may be claimed, retained and used by Lessor as
liquidated damages.

USE

A.

SECTION 6.

Use Terms and Conditions

Subject to the other terms and conditions set forth in this Lease, the
Leased Premises shall be used by Lessee for operating a restaurant.
Lessee shall use the Leased Premises only for those uses specifically set
forth in the immediately preceding sentence, unless Lessee obtains the
prior written consent of the Director. Any use except for that which is
expressly permitted by the Director is unauthorized.

Lessor covenants and agrees during the Term hereof to operate and
maintain Airport and its public airport facilities as a public airport
consistent with the Sponsor's Assurances given by Lessor to the United
States Government under the Federal Aviation Act. Lessee agrees to
comply with applicable grant assurances given by the Lessor to the
Federal Aviation Administration (“FAA”).

Lessee shall have access to the Terminal Lobby building for customer
ingress/egress to the restaurant. The Lessee may periodically use the
lobby for overflow of diners during special events, provided that Lessee
has written approval from the Lessor.

Lessee shall use the Leased Premises in support of and in connection
with the business of operating a restaurant and shall comply with the
Minimum Standards for Fresno Chandler Executive Airport as approved
by the City of Fresno City Council, including any future
changes/alterations approved by the City Council.

Lessee shall maintain restaurant operating hours open to the public,
Tuesday through Saturday from the hours of 0630 to 1430 at a minimum.
The required hours and days may be changed with the prior expressed
written consent of the Director.

CAPITAL IMPROVEMENTS / KITCHEN & DINING ROOMS ITEMS

Lessee does not propose to construct any new permanent improvements
to the Leased Premises.

Lessee shall supply the kitchen with its own equipment including a
commercial dishwasher. The equipment shall remain the property of the
Lessee and be removed upon expiration of the lease.
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The kitchen hood and exhaust/makeup air unit, tables and chairs, the
bar/countertop, and all other items provided by the Lessor at the execution
of this Lease shall remain property of the Lessor and shall be returned
upon the expiration of the Lease in the condition in which it was provided.

SECTION 7. MAINTENANCE, REPAIRS

A. Lessor’s Maintenance and Repair Obligations
1. Lessor hereby agrees to maintain in good repair and in a clean and
orderly condition any common areas, public access areas, and
other public areas of the Airport essential to Lessee's operations
that conform with Lessor's and applicable Federal Aviation
Administration (FAA) construction specifications.

2. Lessor shall be obligated to repair and maintain the foundation,
exterior walls and the exterior roof of the Leased Premises.

B. Lessee’s Maintenance and Repair Obligations

1. Lessee shall, at all times during the life of this Lease, at Lessee's
own cost and expense, keep and maintain the Leased Premises
including but not limited to: the interior of the restaurant and kitchen
area, plumbing associated with the kitchen, electrical, lighting,
pedestrian doors, and any and all other improvements constructed,
installed, and/or located in and/or on said premises in good order
and repair, free of rubbish, and in a clean, sanitary, sightly and neat
condition (Lessor shall have no obligation to provide any services
whatsoever in this regard). Lessee is responsible for maintenance
and upkeep, including the proper cleaning of the restaurant
systems and machinery, plumbing fixtures, and flooring. Lessee
shall maintain the kitchen hood and exhaust systems, including all
necessary grease removal and shall submit quarterly receipts of the
hood inspection/cleaning and grease trap cleaning.

2. In the event Lessor deems any repairs required to be made by
Lessee necessary and serves Lessee with written notice thereof, if,
for any reason whatsoever, Lessee fails to commence such repairs
and complete same with reasonable dispatch, Lessor may then
make such repairs or cause such repairs to be made and SHALL
NOT be responsible to Lessee for any loss or damage that may
occur to Lessee's stock or business by reason thereof. If Lessor
makes such repairs or causes such repairs to be made, Lessee
agrees that the cost thereof shall be payable, AS ADDITIONAL
RENT, along with the next monthly rental installment due
hereunder after the completion of such repairs and the submission

FCH Restaurant Lease Agreement



by Lessor to Lessee of a statement of such cost, or if no further
rental installments are then payable, within thirty (30) days following
submission by Lessor of any such statement.

Lessee acknowledges: (1) it has not relied on the representations
of Lessor or any of Lessor's employees, agents or representatives;
(2) it has inspected the Leased Premises; and (3) it agrees to
accept the Leased Premises “AS-IS”, “WHERE-IS” AND “WITH
ALL FAULTS” and in the condition in which such premises exist,
including all known and unknown faults and/or deficiencies,
recorded and/or unrecorded easements, on the Effective Date of
this Lease. Lessee further agrees that the Leased Premises are
suitable for Lessee’s intended uses of the Leased Premises,
subject to Lessor's obligations under this Lease.

C. Exclusive Use Premises

With respect to the Leased Premises, Lessee shall, at its own cost and
expense:

1.

have the right, and to the extent hereinafter provided, the obligation
(in accordance with applicable laws and ordinances and other
applicable provisions of this Lease) to make repairs to or
replacements of any new Improvements or other facilities
constructed or installed on the Leased Premises; and

have the right to erect or install on the Leased Premises equipment
or personal property necessary for the performance of any of
Lessee’s operations, rights, and privileges provided for by this
Lease), subject to the approval of the Director of Aviation; and

have the right to construct and install on the Leased Premises any
improvements necessary for continuing operations (in accordance
with applicable laws, regulations and ordinances and other
applicable provisions of this Lease), subject to the prior written
approval of the Director of Aviation; and

keep all fixtures, equipment and personal property, which are open
to or visible to the general public, in a clean and orderly condition
and appearance at all times (Lessee shall remove any of these
items from public view if the Director of Aviation determines them to
be unsightly); and

provide and maintain (except for mobile firefighting equipment) all
fire protection and safety equipment of every kind and nature
required by any code, law, rule, order, ordinance, resolution or
regulation.

D. [Reserved.]

E. Failure to Repair by Lessee

FCH Restaurant Lease Agreement



SECTION 8.

A.

Should any property on the Leased Premises require repairs,
replacements, rebuilding or painting, and Lessee fails to commence same
after a period of ten (10) days following written notice from the Director of
Aviation, or Lessee fails diligently to continue to completion of the repair,
replacement, rebuilding or painting of all the property required to be
repaired, replaced, rebuilt or painted by Lessee under the terms of this
Lease, Lessor may, at its option, and in addition to any other remedies
which may be available to it, repair, replace, rebuild or paint all or any of
the property included in the said notice, the actual cost thereof to be paid
by Lessee on demand. Lessee shall not be responsible for damage to or
repair of any property on the Leased Premises caused by Lessor's failure
to properly perform any of the maintenance, which it is required to perform
under this Lease.

Access

In the interest of public safety or where the location or nature of the work
performed warrant it, Lessor shall have the continuing right to temporarily
deny Lessee's access to or egress from the Leased Premises. Lessor
shall, however, provide alternate means of access or egress necessary for
Lessee’s operations reasonably satisfactory to the Parties

Lessee understands that the restaurant is part of a larger terminal
complex and City of Fresno staff or designees may need access through
the Leased Premises from time to time. This includes access to the
basement, upstairs tower area, plumbing and electrical systems, and other
areas.

INSPECTION AND AUDIT BY LESSOR
Entry by Lessor for Inspection

Lessor may enter upon the Leased Premises at any reasonable time
during normal business hours for any purpose connected with the
performance of Lessor's or Lessee's obligations hereunder, including
observing the performance by Lessee of obligations under this Lease;
provided however, Lessor may enter upon the Leased Premises at any
reasonable time to determine the condition of the Leased Premises from a
standpoint of safety.

Records

Upon reasonable written notice given by Lessor, Lessee shall furnish to
Lessor true and accurate records relating to this Lease, including but not
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limited to, financial statements prepared in accordance with generally
accepted accounting practices, reports, resolutions, certifications and
other information as may be requested by the Lessor from time to time
during the term of this Lease. Additionally, Lessor shall have the right, upon
reasonable written notice given to Lessee, to cause an audit to be made, at
Lessor's expense, of the books and records of Lessee that relate to
Lessee’s operations described in this Lease. Lessee agrees to keep all
books and records relating to this Lease for a period of five (5) years after
the end of the calendar year that such books and records pertain. The
terms of this paragraph shall survive the termination or expiration of this
Lease.

SECTION 9. INSURANCE AND INDEMNIFICATION

A. INDEMNIFICATION AND RELEASE

To the furthest extent allowed by law, Lessee shall indemnify, hold harmless and
defend Lessor, and its officers, officials, employees, agents and volunteers
(hereinafter referred to collectively as “Lessor”) from any and all loss, liability,
fines, penalties, forfeitures, costs and damages (whether in contract, tort or strict
liability, including but not limited to personal injury, death at any time and
property damage, including damage by fire or other casualty) incurred by Lessor,
Lessee or any other person, and from any and all claims, demands and actions
in law or equity (including attorney's fees and litigation expenses), arising or
alleged to have arisen directly or indirectly out of Lessee’s: (i) occupancy,
maintenance and/or use of the Premises; (ii) use of all or any part of the Airport,
including use of any public airport facilities and improvements, upon which the
Premises is located; or (iii) performance of, or failure to perform, this Lease.
Lessee’s obligations under the preceding sentence shall apply to any negligence
of Lessor, but shall not apply to any loss, liability, fines, penalties, forfeitures,
costs or damages caused solely by the gross negligence, or by the willful
misconduct, of Lessor.

If Lessee should contract any work on the Premises or subcontract any of its
obligations under this Lease, Lessee shall require each consultant, contractor
and subcontractor to indemnify, hold harmless and defend Lessor, and its
officers, officials, employees, agents and volunteers in accordance with the terms
of the preceding paragraph.
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Lessee’s occupancy, maintenance and use of the Premises, and any part of the
Airport, including any public airport facilities and improvements, upon which the
Premises is located, shall be at Lessee’s sole risk and expense. Lessee accepts
all risk relating to Lessee’s: (i) occupancy, maintenance and/or use of the
Premises; (ii) use of all or any part of the Airport, including use of any public
airport facilities and improvements, upon which the Leased Premises is located;
and (iii) the performance of, or failure to perform, this Lease. Lessor shall not be
liable to Lessee or Lessee’s insurer(s) for, and Lessee and its insurer(s) hereby
waives and releases Lessor from, any and all loss, liability, fines, penalties,
forfeitures, costs or damages resulting from or attributable to an occurrence on or
about the Leased Premises, or any part of the Airport, including any public airport
facilities and improvements, upon which the Leased Premises is located, in any
way related to the Lessee’s operations and activities. Lessee shall immediately
notify Lessor of any occurrence on the Leased Premises, or any part of the
Airport, including any public airport facilities and improvements, upon which the
Leased Premises is located, resulting in injury or death to any person or damage
to property of any person.

The provisions of this Section A shall survive termination or expiration of this
Lease.

B. INSURANCE

Throughout the life of this Lease, Lessee shall pay for and maintain in full force
and effect all policies of insurance required hereunder with an insurance
company(ies) either (i) admitted by the California Insurance Commissioner to do
business in the State of California and rated not less than "A-VII" in Best's
Insurance Rating Guide, or (ii) authorized by Lessor's Risk Manager or his/her
designee. The following policies of insurance are required:

() COMMERCIAL GENERAL LIABILITY insurance which shall be at
least as broad as Insurance Services Office (ISO) form CG 00 01 and
shall include coverage for “bodily injury”, “property damage” and “personal
and advertising injury”, including premises and operation, products and
completed operations, and contractual liability (including, without
limitation, indemnity obligations under this Lease) with limits of liability of
not less than $1,000,000 per occurrence for bodily injury and property
damage, $1,000,000 per occurrence for personal and advertising injury,
$1,000,000 per occurrence for fire or damage to leased premises,
$2,000,000 aggregate for products and completed operations and

$2,000,000 general aggregate.

COMMERCIAL LIQUOR LIABILITY (if Lessee chooses to sell alcohol)
insurance shall be endorsed to include coverage for liquor liability with
limits of not less than $1,000,000 per occurrence for bodily injury and
property damage and $2,000,000 general aggregate.
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COMMERCIAL AUTOMOBILE LIABILITY (if Lessee has a company
vehicle) insurance which shall be at least as broad as the most current
version of Insurance Service Office (ISO) Business Auto Coverage Form
CA 00 01, and include coverage for all owned, hired, and non-owned
automobiles or other licensed vehicles (Code 1 - Any Auto) with limits of
liability of not less than $1,000,000 per accident for bodily injury and
property damage.

(iv) WORKERS' COMPENSATION insurance as required under the
California Labor Code.

(V) EMPLOYERS’ LIABILITY insurance with minimum limits of
$1,000,000 each accident, $1,000,000 disease each employee and
$1,000,000 disease policy limit.

Lessee shall be responsible for payment of any deductibles contained in any
insurance policies required hereunder and Lessee shall also be responsible for
payment of any self-insured retentions. Any deductibles or self-insured
retentions must be declared to, and approved by, the Lessor’s Risk Manager or
his/her designee. At the option of the Lessor's Risk Manager or his/her
designee, either (i) the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects Lessor, its officers, officials, employees, agents
and volunteers; or (ii) Lessee shall provide a financial guarantee, satisfactory to
Lessor’s Risk Manager or his/her designee, guaranteeing payment of losses and
related investigations, claim administration and defense expenses. At no time
shall Lessor be responsible for the payment of any deductibles or self-insured
retentions.

All policies of insurance required hereunder shall be endorsed to provide that the
coverage shall not be cancelled, non-renewed, reduced in coverage or in limits
except after 30 calendar day written notice has been given to Lessor. Upon
issuance by the insurer, broker, or agent of a notice of cancellation, non-renewal,
or reduction in coverage or in limits, Lessee shall furnish Lessor with a new
certificate and applicable endorsements for such policy(ies). In the event any
policy is due to expire during the Lease, Lessee shall provide a new certificate,
and applicable endorsements, evidencing renewal of such policy not less than 15
calendar days prior to the expiration date of the expiring policy.

The General Liability, Liquor Liability and Automobile Liability insurance policies
shall be written on an occurrence form and shall name Lessor, its officers,
officials, agents, employees and volunteers as an additional insured. Such
policy(ies) of insurance shall be endorsed so Lessee’s insurance shall be primary
and no contribution shall be required of Lessor. The coverage shall contain no
special limitations on the scope of protection afforded to Lessor, its officers,
officials, employees, agents and volunteers. Should any of these policies provide
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that the defense costs are paid within the Limits of Liability, thereby reducing the
available limits by defense costs, then the requirement for the Limits of Liability of
these polices will be twice the above stated limits. Any Workers” Compensation
insurance policy shall contain a waiver of subrogation as to Lessor, its officers,
officials, agents, employees and volunteers.

Lessee shall furnish Lessor with all certificate(s) and applicable endorsements
effecting coverage required hereunder. All certificates and applicable
endorsements are to be received and approved by the Lessor’s Risk
Manager or his/her designee prior to Lessor’'s execution of this Lease.
Such evidence of insurance shall be provided Lessor at the following address:

City of Fresno
Airports Department
4995 E. Clinton Way

Fresno, CA 93727

Upon request of Lessor, Lessee shall immediately furnish Lessor with a
complete copy of any insurance policy required under this Lease, including all
endorsements, with said copy certified by the underwriter to be a true and correct
copy of the original policy. This requirement shall survive expiration or
termination of this Lease.

7. Any failure to maintain the required insurance shall be sufficient cause for
Lessor to terminate this Lease. No action taken by Lessor hereunder shall in any
way relieve Lessor of its responsibilities under this Lease.

8. The fact that insurance is obtained by Lessee shall not be deemed to
release or diminish the liability of Lessee, including, without limitation, liability
under the indemnity provisions of this Agreement. The duty to indemnify Lessor,
and its officers, officials, employees, agents and volunteers shall apply to all
claims and liability regardless of whether any insurance policies are applicable.
The policy limits do not act as a limitation upon the amount of indemnification to
be provided by Lessee. Approval or purchase of any insurance contracts or
policies shall in no way relieve from liability nor limit the liability of Lessee.

9. Lessee and its insurers hereby waive all rights of recovery against Lessor
and its officers, officials, employees, agents and volunteers, on account of injury,
loss by or damage to the Lessee or its officers, employees, agents, consultants,
contractors, subcontractors, invitees and volunteers, or its property or the
property of others under its care, custody and control. Lessee shall give notice to
its insurers that this waiver of subrogation is contained in this Lease. This
requirement shall survive termination or expiration of this Lease.

10. If Lessee should contract any work on the Premises or subcontract any of
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its obligations under this Lease, Lessee shall require each consultant, contractor
and subcontractor to provide insurance protection in favor of Lessor, its officers,
officials, employees, agents and volunteers in accordance with the terms of each

of

the preceding paragraphs, except that the consultants’, contractors’ or

subcontractors’ certificates and endorsements shall be on file with Lessee and
Lessor prior to the commencement of any work by the subcontractor.

SECTION 10. TAXES

A.

Taxes and Assessments

In addition to the rentals, fees, and charges herein set forth, Lessee shall
pay, as and when due (but not later than fifteen [15] days prior to the
delinquency date thereof) any and all taxes and general and special
assessments of any and all types or descriptions whatsoever which, at
any time and from time to time during the term of this Lease, may be
levied upon or assessed against Lessee, the Leased Premises and/or any
one or more of the improvements located therein or thereon and
appurtenances thereto, other property located therein or thereon
belonging to Lessor or Lessee, and/or upon or against Lessee's interest(s)
in and to said Premises, improvements and/or other property, including
possessory interest as and when such be applicable to Lessee hereunder.

NOTE: Any interest in real property which exists as a result of possession,
exclusive use, or a right to possession or exclusive use of any real property
(land and/or improvements located therein or thereon) which is owned by the
City of Fresno (Lessor) is a taxable possessory interest, unless the
possessor of interest in such property is exempt from taxation. With regard to
any possessory interest to be acquired by Lessee hereunder, Lessee, by its
signatures hereunto affixed, warrants, stipulates, confirms, acknowledges and
agrees that, prior to its executing this lease, Lessee either took a copy hereof
to the office of the Fresno County Tax Assessor or by some other appropriate
means, independent of Lessor or any employee, agent, or representative of
Lessor, determined, to Lessee's full and complete satisfaction, how much
Lessee will be taxed, if at all.

SECTION 11. SUBLETTING AND ASSIGNMENT

A.

Right to Sublease

Provided that such sublease does not violate any of the material terms or
provisions of this Lease, including authorized use, Lessee may have the
right to sublet any part of the Leased Premises with prior written consent
of the Lessor, during the term of this Lease. Any such subletting shall not
be considered a release of Lessee from any of its obligations under this
Lease.
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B. Written Consent
If Lessee should desire to sublet the Leased Premises as a whole, Lessee
may do so only after securing the written expressed consent of Lessor. A
subletting of the whole Leased Premises, if permitted, shall not release
Lessee from its obligations hereunder. Lessor has no obligation to
approve any sublease.

C. Sublease Subject to Terms of this Lease

Lessee shall not sublease this Lease, in whole or in part, without the prior
expressed written consent of Director of Aviation. Should Lessee sublease
a portion of the Leased Premises or specific permanent improvements
constructed on the Leased Premises, the terms of any sublease
agreement of the Leased Premises shall be expressly subject to the terms
of this Lease and Lessee shall provide Lessor with a copy of any sublease
agreement entered into with any sublessee within fifteen (15) days after
the sublease agreement has been entered into, along with any
sublessee’s name, address and telephone number.

D. Right to Assignment
Lessee shall not assign this Lease, in whole or in part, without the prior
expressed written consent of the Director of Aviation. An assignment shall
not be considered a release of Lessee of any of Lessee's obligations
under the terms of the Lease.

Lessor reserves the right to require a new agreement with the Assignee
which may consist of new terms, rates, and conditions for the leasehold as
a required condition of the assignment. Lessor has no obligation to
approve any assignment.

SECTION 12. UTILITIES
A. Costs and Expenses

1. During the term hereof, Lessee shall make its own arrangements
for and pay all charges for telephone, internet, trash collection and
other utility service(s) (“Utilities”) supplied to and used on the
Leased Premises. All such charges shall be paid before
delinquency, and Lessor and the Leased Premises shall be
protected and held harmless by Lessee therefrom. Should Lessee
make arrangements for any Utilities through the City's Finance
Department's Utilities Billing and Collection Section (e.g. water,
sewage, and/or solid waste [trash] disposal), Lessee agrees to pay
to Lessor, monthly, upon receipt of the billing(s) therefor at the then
current rates as established from time to time by ordinances of
Lessor for such services, such sum(s) as shall be due for any and
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all such services provided to the Leased Premises during the term
hereof.

2. Upon Lessee's obtaining of any and all required permits and the
payment of any required charges or fees, Lessee is hereby granted
the right to connect to any and all storm drains, sanitary sewers
and/or water and utility outlets as shall be available and/or provided
to service the Leased Premises.

3. The construction/installation of any and all connections to any and
all utility systems, including, without limitation, water service lines
and associated fixtures, piping, plumbing and hardware, sewer
connector lines, and storm drain inlets, feeder lines, etc., shall be
the obligation of Lessee except for the for the initial set-up and
connections at the start of the lease which shall be the obligation of
the Lessor.

4. Lessor shall not be liable to Lessee for any interruption in or
curtailment of any utility service, nor shall any such interruption or
curtailment constitute a constructive eviction or grounds for rental
abatement in whole or in part hereunder.

SECTION 13. LIENS

Lessee shall cause to be removed any and all liens of any nature arising out of or
because of any construction, renovation, or remodeling performed by it or any of its
contractors or subcontractors on the Leased Premises, or arising out of or because of
the performance of any work or labor by it or them, or the furnishing of any material to it
or them for use in making improvements on the Leased Premises. Lessee may,
however, contest the validity or amount of such liens. The foregoing provision is not
intended to prevent any reasonable method of construction financing by Lessee.

SECTION 14. TERMINATION BY LESSOR/EVENTS OF DEFAULT

Either party may terminate the Lease at any time and without cause by serving written notice
upon the other party no less than thirty (30) days before such termination is to be effective.
Additionally, Lessor reserves the right to terminate this Lease before the end of the
Term or during any option period if any of the following circumstances should occur:

A. Failure to Pay

Lessee shall fail to make any payment due Lessor under this Lease on the
date that same is due, as described in Section 4.B., and shall not cure
such failure within thirty (30) days after written notice thereof to Lessee.
After such a period of default, the Director of Aviation may deliver or cause
to be delivered to Lessee a written notice of termination of this Lease.
Lessee's receipt of such written notice shall be sufficient to terminate this
Lease. Receipt shall be defined as the third (3rd) business day following
deposit in regular U.S. Mail of a certified, postage pre-paid envelope
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containing notice of termination to be delivered to Lessee's address as
indicated in Section 43 herein.

B. Material Terms

Other than as set forth in Section 14.A above, if Lessee shall fail to meet
and observe any material term, condition or covenant of this Lease and
shall fail to cure the same within thirty (30) days after receipt of written
notice thereof by the Director of Aviation to Lessee, or, if such failure
cannot reasonably be cured within the said thirty (30) days, Lessee shall
not have commenced to cure such failure within said thirty (30) period or
shall not have commenced to cure such failure within such thirty (30) day
period with reasonable diligence and good faith.

C. Insolvency

Lessee shall become insolvent, or shall make a transfer in fraud of
creditors, or shall make an assignment for the benefit of creditors, or a
receiver or trustee shall be appointed for all or substantially all of the
assets of Lessee.

D. Bankruptcy

Lessee shall file a voluntary petition under any section or chapter of the
National Bankruptcy Act, as amended, or any similar law or statute of the
United States or any State thereof, or an involuntary petition in bankruptcy
is filed against Lessee and is not dismissed within sixty (60) days after
such filing.

E. Abandon, Desert, or Vacate Leased Premises

Lessee shall abandon, desert, or vacate the Leased Premises, except as
a result of a Force Majeure event as set forth in Section 33 of this Lease,
provided, however, that Lessee's failure to occupy the Leased Premises
due to a condition described in Section 19.A or Section 19.C under this
Lease shall not constitute an event of default hereunder and shall not
permit Lessor to terminate this Lease.

F. Non-Wavier
Lessor's failure to exercise its right to terminate this Lease upon
determination of a default shall not waive Lessor’s right to terminate this
Lease at any subsequent time during the remaining term of this Lease
unless such default has been cured in all material respects.

SECTION 15. REMEDIES FOR EVENTS OF DEFAULT
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1. Abandonment: If Lessee abandons the Leased Premises, this
lease shall continue in effect. Lessor shall not be deemed to
terminate this Lease as a result of such material default and breach
other than by written notice of termination served upon Lessee by
Lessor, and Lessor shall have all of the remedies available to
Lessor under Section 1951.4 of the Civil Code of the State of
California so long as Lessor does not terminate Lessee's right to
possession of the Leased Premises, and Lessor may enforce all of
Lessor's rights and remedies under this Lease, including the right to
recover the rent as it becomes due under this Lease. After
abandonment of the Leased Premises by Lessee, Lessor may, at
any time thereafter, give notice of termination.

2. Termination: Following the occurrence of any material default and
breach of this Lease by Lessee as set forth within this Section,
above, Lessor may then immediately, or at any time thereafter,
terminate this Lease by service of a minimum of ten (10) days
advance written notice to such effect upon Lessee and this lease
shall terminate at the end of day, on the termination date specified
within such notice.

3. Such notice shall set forth the following:
a. The default and breach which resulted in such termination by

Lessor; and

i.  Demand For Possession, which, in the event only ten
(10) days advance notice shall be given by Lessor,
shall be effective on the eleventh (11th) calendar day
following the date on which the notice in which such
demand is contained shall be sufficiently served upon
Lessee by Lessor in conformity with the "Notice"
provisions of this Lease; or, if more than the minimum
number of days advance notice shall be given, at on
the next day following the date specified within such
notice as being the date of termination hereof.

b. Such notice may contain any other notice which Lessor shall
be required or desire to give under this Lease.

4. Possession:  Following termination of this Lease by Lessor
pursuant to the provisions of this Section, without prejudice to other
remedies Lessor may have by reason of Lessee's default and
breach and/or by reason of such termination, Lessor may:

a. Peaceably re-enter the Leased Premises upon voluntary
surrender thereof by Lessee or remove Lessee and/or any
other persons and/or entities occupying the Leased
Premises therefrom, using such legal proceedings as may
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be available to Lessor under the laws or judicial decisions of
the State of California;

b. Repossess the Leased Premises or re-let the Leased
Premises or any part thereof for such term (which may be for
a term extending beyond the term of this Lease) at such
rental and upon such other terms and conditions as Lessor
in Lessor's sole discretion shall determine, with the right to
make reasonable alterations and repairs to the Leased
Premises; and

C. Remove all personal property therefrom and store all
personal property not belonging to Lessor in a public
warehouse or elsewhere at the cost of and for the account of
Lessee.

5. Recovery: Following termination of this Lease by Lessor pursuant
to the provisions above, Lessor shall have all the rights and
remedies available to Lessor under Section 1951.2 of the Civil
Code of the State of California. The amount of damages Lessor
may recover following such termination of this lease shall include:

a. The worth at the time of award of the unpaid rent which had
been earned at the time of termination of this Lease;
b. The worth at the time of award of the amount by which the

unpaid rent which would have been earned after termination
of this Lease until the time of award exceeds the amount of
such rental loss that Lessee proves could have been
reasonably avoided,;

C. The worth at the time of award of the amount by which the
unpaid rent for the balance of the term after the time of
award exceeds the amount of such rental loss for the same
period Lessee proves could be reasonably avoided; and

d. Any other amount necessary to compensate Lessor for all
the detriment proximately caused by Lessee's failure to
perform Lessee's obligations under this Lease or which in
the ordinary course of things would be likely to result
therefrom.

6. Additional Remedies: Following the occurrence of any material
default and breach of this Lease by Lessee as set forth within this
Article, above, in addition to the foregoing remedies, Lessor may
maintain Lessee's right to possession, in which case this Lease
shall continue in effect whether or not Lessee shall have
abandoned the Leased Premises and, so long as this Lease is not
terminated by Lessor or by a decree of a court of competent
jurisdiction, Lessor shall be entitled to enforce all of Lessor's rights
and remedies under this Lease, including the right to recover the
rent as it becomes due thereunder and, during any such period,
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Lessor shall have the right to remedy any default of Lessee, to
maintain or improve the Leased Premises without terminating this
Lease, to incur expenses on behalf of Lessee in seeking a new
Lessee, to cause a receiver to be appointed to administer the
Leased Premises, and to add to the rent payable hereunder all of
Lessor's reasonable costs in so doing, with interest at the maximum
reasonable rate then permitted by law from the date of such
expenditure until the same is repaid.

7. Other: In the event Lessee causes or threatens to cause a breach
of any of the covenants, terms or conditions contained in this
Lease, Lessor shall be entitled to obtain all sums held by Lessee,
by any trustee or in any account provided for herein, to enjoin such
breach or threatened breach and to invoke any remedy allowed at
law, in equity, by statute or otherwise as though re-entry, summary
proceedings and other remedies were not provided for in this
Lease.

8. Cumulative Remedies: Each right and remedy of Lessor provided
for in this Article or now or hereafter existing at law, in equity, by
statute or otherwise shall be cumulative and shall not preclude
Lessor from exercising any other rights or from pursuing any other
remedies provided for in this Lease now or hereafter available to
Lessor under the laws or judicial decisions of the State of
California.

9. Indemnification: Nothing contained within this Article affects the
right of Lessor to indemnification by Lessee, as elsewhere within
this Lease provided, for liability arising from personal injuries or
property damage prior to the termination of this Lease.

SECTION 16. SURVIVAL OF THE OBLIGATION OF LESSEE

A.

In the event that this Lease is terminated in accordance with the
provisions of this Lease, and in the event that Lessor has re-entered,
regained or resumed possession of the Leased Premises, all rent
obligations of Lessee under this Lease shall survive such termination or
cancellation, re-entry, regaining or resumption of possession and shall
remain in full force and effect for the full term of this Lease, and the
amount or amounts of rent or charges shall become due and payable to
Lessor to the same extent, at the same time or times and in the same
manner as if no termination, cancellation, re-entry, regaining or
resumption of possession had taken place.
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B. In the event that this Lease is terminated in accordance with the
provisions of this Lease, and in the event that Lessor has re-entered,
regained or resumed possession of the Leased Premises, all of Lessee’s
environmental obligations under this Lease shall survive such termination
or cancellation, re-entry, regaining or resumption of possession and shall
remain in full force and effect for the full term of this Lease.

C. Lessor, upon termination or cancellation, or upon re-entry, regaining or
resumption of possession pursuant to this Lease, may occupy the Leased
Premises or may relet the Leased Premises, and shall have the right to
permit any person, firm or corporation to enter upon the Leased Premises
and use the same. Such reletting may be of the entire Leased Premises
or a part thereof, or of the Leased Premises or a part thereof together with
other space, and for a period of time the same as or different from the
balance of the term remaining under this Lease, and on terms and
conditions the same or different from those set forth in this Lease. Lessor
shall, upon termination or cancellation, or upon re-entry, regaining or
resumption of possession pursuant to this Lease, have the right to repair
or to make structural or other changes to the Leased Premises, including
changes which alter the character of the Leased Premises and the
suitability thereof for the purposes of Lessee under this Lease, without
unreasonably affecting or altering or diminishing the value of the Leased
Premises or the obligations of Lessee hereunder. Any reletting shall not
be construed to be an acceptance of surrender. Lessor shall attempt to
relet the Leased Premises as soon as reasonably possible.

D. In the event of any reletting or any actual use and occupancy by Lessor
(the mere right to use and occupy not being sufficient, however) there
shall be credited to the account of Lessee against its survived payment
obligations under this Lease any amount actually received by or accruing
to Lessor from any lessee, licensee, permittee or other occupier in
connection with the use of the Leased Premises or portion thereof during
the balance of the Lease as the same is originally stated in this Lease, or
from the market value of the occupancy of such portion of the Leased
Premises as Lessor may receive or accrue for its benefit during such
period of actual use and occupancy; provided however, notwithstanding
the value of any amounts received by Lessor, Lessor shall never owe
Lessee for any actions in this Section 16.D.

SECTION 17. ADDITIONAL RENT AND CHARGES

If Lessor has paid any sum or sums, or has incurred any obligations or expense, which
Lessee has agreed to pay or reimburse Lessor for, or Lessor is required to pay any sum
or sums or incurs any obligations or expense by reason of the failure, neglect or refusal
of Lessee to perform or fulfill any one or more of the conditions or due to regulatory
fines assessed to Lessor which are the result of actions or inactions of Lessee or of
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Lessee’s failure to comply with Federal, State or Local regulations, covenants or
agreements contained in this Lease or as a result of any act or omission of Lessee
contrary to the conditions, covenants and agreements of this Lease, Lessee agrees to
pay the sum or sums so paid or the expense so incurred, including all interest, costs,
damages and penalties, and the same may be added to any installment of rent
thereafter due under this Lease. Each and every part of the additional sums incurred
under this provision shall constitute additional rent, recoverable by Lessor in the same
manner and with the same remedies as if it were originally a part of the basic rental.

SECTION 18. QUIET ENJOYMENT

A.

Lessor covenants that as of the Effective Date of this Lease, it has good,
right and lawful authority to execute this Lease, that Lessor has good and
indefeasible title to all lands, improvements and related facilities, including
all premises leased hereunder free and clear of all liens, claims and
encumbrances, and that throughout the term hereof, Lessee shall have,
hold and enjoy peaceful and uninterrupted possession of the premises
leased hereunder, subject always to the payment of the rent and other
charges and the performance of the covenants, as herein provided to be
paid and performed by Lessee. These covenants extend to and shall be
enforceable by Lessee and, in the event of Lessee’s default, its
sublessees and permitted assigns.

Notwithstanding any provision of this Lease, Lessor expressly reserves its
proprietary rights, whatever they may be and upon reasonable advance
notice to Lessee, to impose reasonable regulations which might have the
effect of limiting Lessee’s operations during the term of this Lease,
provided such regulations are imposed for the purpose of promoting the
safety and welfare of the citizens of the City of Fresno. It is understood
that Lessor’s position is that Lessor is not liable to Lessee for any
damages resulting from compliance with the regulations by Lessee.
However, it is understood that Lessee reserves the right, whatever it may
be, to contest any such regulations and protect its interests.

Lessee understands and acknowledges that Lessor is attempting to
control or reduce the level of noise in neighborhoods near the Airport.
Therefore, Lessee agrees that it shall: (i) undertake good faith efforts to
control and reduce as much as is practicable the noise emanating from
operations of the Leased Premises or in conjunction with the activities
conducted thereon; (i) conduct all of its operations and activities in a
manner having due regard for noise levels in neighborhoods in close
proximity to the Airport; and (iii) shall at all times act in good faith to
cooperate with and support Lessor in its efforts to reduce noise from the
Airport's operations.

SECTION 19. TERMINATION BY LESSEE
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Before the end of the Term, Lessee may terminate this Lease and any or all of its
obligations hereunder at any time that Lessee is not in default in the payment of any
amounts due to Lessor by giving Lessor sixty (60) days' written notice upon or after the
happening of any one of the following events or Lessee may elect to abate rental and
extend the Term as provided in this Section 19:

A.

Use of Airport for National Defense

The assumption by the United States Government, or any agency or
instrumentality thereof, of the operations, control or use of the Airport for
National Defense in such a manner as to preclude Lessee, for a period of
ninety (90) days or more, from using such Airport in the conduct of its
business. Lessor shall not be liable to Lessee if the latter is so
dispossessed, but for any time that such takes place, the rental required of
Lessee shall be abated, and that period of time shall be added as an
extension of the Term. The foregoing provision is not intended to waive
any rights or privileges which either Lessor or Lessee may possess as to
compensation of any kind from the United States Government, or any
agency or instrumentality thereof for such an assumption of use or control
of the Airport as is described in this Section 19.

Material Default

A material default on the part of Lessor to meet and observe any of the
covenants herein contained, if such default has continued for a period of
one hundred and twenty (120) days or more after written notice to Lessor
by Lessee, unless Lessor has begun, and is continuing, in good faith, to
remedy the default in such interval.

Public Health and Safety

Where a public health or safety demand causes Lessor to restrict
Lessee’s full and unrestricted access and egress to and from the Leased
Premises or other public airport facilities in such a manner that the Leased
Premises are not fit for their intended purpose for a period of ninety (90)
days or more, the rent required of Lessee shall be abated during any such
restricted period and that period of time shall be added as an extension of
the term of this Lease.

SECTION 20. NO WAIVER OF RIGHT TO DECLARE FORFEITURE

Any failure or neglect of Lessor or Lessee at any time to declare a forfeiture of this
Lease for any breach or default whatsoever hereunder shall not be taken or considered
as a waiver of the rights thereafter to declare a forfeiture for like or other or succeeding
breach or default.

SECTION 21. LESSEE'S RIGHT TO REMOVE PROPERTY

A. Right to Remove Property
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Lessee shall be entitled, during the term of this Lease and upon termination
hereof, to remove from the Leased Premises, or any part thereof, all personal
property, trade fixtures, tools, machinery, equipment, portable buildings,
materials and supplies placed thereon by it; provided that: (i) Lessee shall repair
all damage resulting from such removal and (ii) Lessee shall not owe Lessor any
rental, fees or additional rental, pursuant to the Lease. Lessor will allow Lessee
not more than thirty (30) days after the termination date hereof for such removal
unless additional time is mutually agreed upon.

B. Failure to Remove Property

If Lessee fails to remove its property within thirty (30) days after the termination
of or expiration of this Lease, Lessor may remove such property to a public
warehouse for deposit or retain the same in its own possession at the cost of,
and for the account of Lessee, without becoming liable for any loss or damage
which may be occasioned thereby. If Lessee fails to take possession and
remove such property, after paying any appropriate rental or storage fees, within
sixty (60) days after termination of the Lease, the property shall be deemed to be
abandoned and Lessor may dispose of same as required by law. In the event
Lessor shall remove or cause to be removed any personal property from the
Leased Premises, pursuant to this Section 21.B, Lessor shall not be held liable or
responsible for any damage incurred to Lessee’s personal property as a result of
such removal.

C. Public Storage Facility

In the event Lessor assumes possession of the Leased Premises prior to lease
termination, Lessor may remove all of Lessee’s property from the Leased
Premises and store the same in a public storage facility or elsewhere at the cost
of, and for the account of, Lessee, without becoming liable for any loss or
damage which may be occasioned thereby.

SECTION 22. SURRENDER OF PREMISES

Lessee covenants and agrees to yield and deliver peaceably to Lessor possession of
the Leased Premises, on the date of cessation of the letting, whether such be by
termination, expiration or otherwise, promptly and in as good condition as at the
commencement of the letting, except for reasonable wear and tear arising from the use
of the Leased Premises, to the extent permitted elsewhere in this Lease and except for
damage or destruction by fire or casualty not caused by Lessee's negligence.

SECTION 23. CONDEMNATION

A. Condemnation or Eminent Domain
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If, during the term of this Lease, as the same may be extended under the
terms hereof, or otherwise by agreement of the parties hereto, the entire
Leased Premises shall be taken by condemnation or eminent domain
proceedings, and such taking relates to the entire fee simple of the
Leased Premises, as well as the right, title and interest of Lessee, then
this Lease shall terminate effective as of the effective date of such taking,
and all rights, titles, interests, covenants, agreements and obligations of
the parties hereto thereafter accruing shall cease and terminate except as
hereinafter set forth. In the event of such taking, the entire compensation
and damages (if not apportioned by the condemnation decree) shall be
fairly and equitably apportioned between the Parties in accordance with
respective damage and loss sustained by the fee simple estate and the
leasehold estate granted hereunder.

If, during the term of this Lease, a portion of the Leased Premises, shall
be taken and Lessor and Lessee mutually agree that the remaining portion
of the Leased Premises can be used for the uses permitted under this
Lease, then the Lease will continue and the rental thereafter payable by
Lessee shall be reduced in the same proportion as the area of the part
taken by condemnation shall bear to the total area of the Leased
Premises, including value of the improvements immediately prior to the
condemnation; provided, however, that if Lessee, in its discretion,
determines that so much of the Leased Premises has been taken as to
materially impair the operation of Lessee's business, Lessee shall have
the option to terminate this Lease as of the date of such taking by giving
written notice to Lessor of termination within fifteen (15) days after
possession of such part has been taken, whereupon this Lease shall be of
no further force or effect, and Lessor and Lessee shall be relieved of any
obligations or liabilities under this Lease as of the date of such taking.
Any compensation and damages that may be the result of such taking
shall (if not apportioned by a condemnation decree) be fairly and equitably
apportioned between the Parties.

SECTION 24. NON-DISCRIMINATION

A.

Lessee, for itself, its successors in interest and assigns, as a part of the
consideration hereof, does hereby covenant and agree as a covenant
running with the land that in the event facilities are constructed,
maintained, or otherwise operated on the said property described in this
Lease for a purpose for which a Department of Transportation (“DOT”)
program or activity is extended or for another purpose involving the
provisions of similar services or benefits, Lessee shall maintain and
operate such facilities and services in compliance with all other
requirements imposed pursuant to 49 CFR Part 21, Nondiscrimination in
Federally Assisted Programs of the Department of Transportation, and as
said Regulations may be amended.
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B. Lessee, for itself, its successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree, as a covenant
running with the land that: (i) no person on the grounds of race, color,
national origin, or disability shall be excluded from participation in, denied
the benefits of or be otherwise subjected to discrimination in the use of
said facilities; (ii) in the construction of any improvements on, over, or
under such land and the furnishing of services thereon, no person on the
grounds of race, color, national origin, or disability shall be excluded from
participation in, denied the benefits of, or otherwise be subjected to
discrimination; and (iii) Lessee shall use the premises in compliance with
all other requirements imposed by or pursuant to 49 CFR Part 21,
Nondiscrimination in Federally Assisted Programs of the Department of
Transportation, and as said Regulations may be amended.

C. Lessee ensures that it will comply with pertinent statutes, executive orders
and such rules as are promulgated to ensure that no person shall, on the
grounds of race, creed, color, national origin, sex, age, or disability be
excluded from participating in any activity conducted with or benefiting
from federal assistance. This provision obligates Lessee or its transferee
for the period during which federal assistance is extended to the airport
program, except where federal assistance is to provide, or is in the form of
personal property or real property or interest therein or structures or
improvements thereon. In these cases, the provision obligates Lessee or
any transferee for the longer of the following periods: (i) the period during
which the property is used by the sponsor or any transferee for a purpose
for which federal assistance is extended, or for another purpose involving
the provision of similar services or benefits or (ii) the period during which
the airport sponsor or any transferee retains ownership or possession of
the property.

D. Lessee agrees to ensure that disadvantaged business enterprises as
defined in 49 CFR Parts 23 and 26 have the maximum opportunity to
participate in the performance of contracts financed in whole or in part with
federal funds provided under this Lease. In this regard, Lessee shall take
all necessary and reasonable steps in accordance with 49 CFR Parts 23
and 26 to ensure that disadvantaged business enterprises have the
maximum opportunity to compete for and perform such contracts. Lessee
shall not discriminate on the basis of race, color, national origin, or sex in
the award and performance of DOT-assisted contracts.

E. As a condition of this Lease, Lessee covenants that it will take all
necessary actions to insure that, in connection with any work under this
Lease, Lessee, its associates and subcontractors, will not discriminate in
the treatment or employment of any individual or groups of individuals on
the grounds of race, color, religion, national origin, age, sex or disability
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unrelated to job performance, either directly, indirectly or through
contractual or other arrangements. Lessee shall also comply with all
applicable requirements of the Americans with Disabilities Act,
42 U.S.C.A. 8812101-12213, as amended. In this regard, Lessee shall
keep, retain and safeguard all records relating to this Lease or work
performed hereunder for a minimum period of three (3) years from final
lease completion, with full access allowed to authorized representatives of
Lessor, upon request, for purposes of evaluating compliance with this and
other provisions of this Lease.

F. In the event of Lessee's breach of any of the above nondiscrimination
covenants, Lessor, according to the provisions of this Lease, shall have
the right to terminate this Lease and to re-enter and repossess the Leased
Premises and the facilities thereon, and hold the same as if the Lease had
never been made or issued.

SECTION 25. SIGNS
A. Approval of Signs

All exterior signs on the Leased Premises shall comply with the pertinent
ordinances of the City of Fresno, and also shall be approved by the
Director of Aviation. Unless otherwise specifically authorized, all exterior
signs on the Leased Premises shall conform in general appearance to the
existing signs displayed at the Airport.

B. Removal of Signs

Upon the expiration or termination of this Lease, Lessee shall remove,
obliterate or paint out, as required by the Director of Aviation, any and all
signs and advertising on the Leased Premises if pertaining to Lessee, and
in this regard, Lessee shall restore the Leased Premises to the same
condition as prior to the placement thereon of any signs or advertising,
ordinary wear and tear excepted. In the event that Lessee fails to remove,
obliterate or paint out each and every sign or advertisement of Lessee the
Director of Aviation may, at his or her option, have the necessary work
performed at the expense of Lessee, and the charge therefore shall be
paid by Lessee to Lessor upon demand.

SECTION 26. GOVERNMENTAL REQUIREMENTS - RULES AND REGULATIONS
A. Lessee agrees to obtain, from all governmental authorities having

jurisdiction, all licenses, certificates and permits necessary for the conduct
of its operations on the Leased Premises and to keep them current.
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B. In conducting those operations permitted on the Leased Premises as set
forth in Section 5, throughout this Lease, and in construction and
installation of facilities and improvements, Lessee agrees to comply with
all present and future federal, state, and local laws, statutes, orders,
rulings, and rules and regulations, and amendments thereto, including, but
not limited to, any laws, ordinances, statutes, orders, and rules and
regulations and federal grant assurances agreed to by the Lessor in
accepting any grants pursuant to the Airport Improvement Program
created by the Airport and Airway Improvement Act of 1982 (Public Law
97-248), as amended or replaced by successor programs.

C. Lessor has established, and may, from time to time, establish or modify,
rules and regulations pertaining to the Airport and Lessee covenants to
observe all such rules and regulations. Nothing in this Section 26 shall be
construed to imply that Lessee is waiving its right to contest or challenge
such rules and regulations.

SECTION 27. NO REPRESENTATIONS OR WARRANTIES

Subject to Lessor's obligations under this Lease, Lessee acknowledges and agrees by
its acceptance hereof that the Leased Premises is conveyed "as is, where is", in its
present condition with all faults and subject to all easements, claims of easements and
deed restrictions whether recorded or unrecorded in the public records, and that Lessor
has not made and does not hereby make and specifically disclaims any representations,
guarantees, promises, covenants, agreements, or warranties of any kind or character
whatsoever, unless otherwise provided for herein, whether express or implied, oral or
written, past, present, or future of, as to, concerning or with respect to the nature, quality
or condition of the Leased Premises, the income to be derived, the suitability of the
Leased Premises for uses allowed under this Lease, or merchantability or fitness for a
particular purpose.

SECTION 28. ENVIRONMENTAL CONCERNS AND MONITORING REQUIREMENTS

A. Lessee hereby releases, discharges and holds Lessor harmless from, and
agrees to indemnify Lessor against claims, liabilities, suits, damages,
expenses and fines arising out of or resulting from any release, discharge,
spill, contamination or pollution by or from hazardous wastes or
substances on the Leased Premises caused by or arising from the failure
of Lessee, its sublessees, contractors, subcontractors, agents, officers
invitees or representatives to comply with any applicable Governmental
Regulations (as defined herein). Lessee shall have the sole responsibility
for the remediation of, and shall bear all costs and liabilities for any
release, discharge, spill, contamination or pollution by or from hazardous
wastes or substances: (i) caused by Lessee, its sublessees, contractors,
subcontractors, agents, officers invitees and representatives, or (i)
occurring on or under the Leased Premises during the term of this Lease.
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Lessee's obligations and liabilities under this paragraph shall continue only
if and so long as Lessee is and remains responsible for any such release,
spill, discharge, or contamination of hazardous substances or wastes as
described in the immediately preceding sentence. Notwithstanding any
provision in this Section 28 or any other provision of this Lease, Lessee
shall not be liable for any release, spill discharge, contamination or
pollution by or from hazardous wastes or substances (a) occurring or
existing prior to the Effective Date of this Lease, unless caused by Lessee;
(b) caused by Lessor, its contractors, subcontractors, agents, officers,
invitees, or representatives; or (c) occurring after expiration or earlier
termination of the term of this Lease, and not caused by Lessee or a
sublessee or a customer of either. In addition, notwithstanding any
provision in this Section 28 or any other provision of this Lease, Lessee
shall not be liable for any release, spill, discharge, contamination or
pollution by or from hazardous wastes or substances resulting from any
underground storage tanks, pits or hydrant systems under the Leased
Premises that are not otherwise owned or operated by Lessee.

B. Lessee acknowledges that its uses of the Leased Premises and the
operations, maintenance and activities conducted thereon may be subject
to federal, state and local environmental laws, rules and regulations,
collectively referred to as “Governmental Regulations”, including with
limitation, the Comprehensive Environmental Response, Compensation
and Liability Act (“CERCLA”), as amended, the Resource Conservation
and Recovery Act (“RCRA”), as amended, the Clean Water Act, as
amended, the Clean Air Act, as amended, and other regulations
promulgated thereunder by any federal, state or local governmental
agencies. As a material covenant of this Lease, Lessee, at its sole
expense, shall comply with all such present and future Governmental
Regulations applicable to Lessee's construction, operations, maintenance,
use and activities on the Leased Premises.

C. Lessee shall, at its sole expense, make all submissions and provide all
information to the appropriate governmental authorities of the state, the
U.S. Environmental Protection Agency (‘USEPA”) and any other local,
state or federal authority or agency which requires submission of
information regarding any spill, discharge or other reportable release of
hazardous wastes or substances for which Lessee or its sublessee is
responsible on the Leased Premises during the term of this Lease.
Lessee shall provide copies of all such submissions and information to the
Director of Aviation or his/her designated agent. Lessor shall, at its sole
expense, make all such submissions and provide all such information to
the appropriate governmental authorities regarding any spill, discharge or
other reportable release of hazardous wastes or substances for which
lessor is responsible.
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D. Should a governmental authority having jurisdiction over environmental
matters, including the Lessor, determine that a response or plan of action
be undertaken due to any spill, discharge, contamination, release or
pollution of hazardous substances or wastes for which Lessee is
responsible on the Lease Premises during the term of this Lease, whether
sudden or gradual, accidental or intentional, Lessee shall, at its sole
expense, prepare and submit the required plans and undertake,
implement and diligently perform the required action, response or plan to
completion in accordance with the applicable rules and direction of such
governmental authority or authorities and to their reasonable satisfaction.
Lessor shall, at its sole expense, prepare and submit any such required
plans and undertake, implement and diligently perform any such required
action, response or plan to completion in accordance with the applicable
rules and direction of governmental authority or authorities due to any
spill, discharge, contamination, release or pollution of hazardous
substances or wastes for which Lessor is responsible.

E. Lessee shall, at its own expense, demonstrate and maintain any required
records, reports and financial responsibility in accordance with pertinent
laws, rules and regulations regarding Underground Storage Tanks (USTS)
at any new aircraft fueling facilities. Upon request by Lessor, Lessee shall
annually provide Lessor with documentation demonstrating financial
responsibility concerning environmental obligations imposed upon Lessee
by this Lease. In the event Lessee's financial responsibility should lapse
at any time during the leasehold estate or mode of financial responsibility
change, Lessee shall immediately notify the Director of Aviation or his/her
designated agent.

F. Lessee's obligations under this Section shall survive any assignment or
subletting of the Leased Premises, provided, Lessor does not specifically
release Lessee from its obligations herein through Lessor's consent to
assignment or sublease. Furthermore, Lessee's obligations under this
Section shall survive the expiration or earlier termination of this Lease as
to any activity or omissions which occurred during the term of the Lease.

G. Prior to Lessee’s start of construction on the New Improvements, Lessee
shall have the right to conduct a Site Assessment or such other testing of
the Leased Premises as Lessee deems necessary to determine the
existing environmental condition of the Leased Premises (collectively, the
"Environmental Reports"). Lessor and Lessee agree that the results of the
Environmental Reports shall establish a baseline representing the
environmental condition of the Leased Premises existing prior to the Term,
which can be compared to future Environmental Reports to determine the
changes, if any, in the environmental condition of the Leased Premises
during the Term.
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H. The term “hazardous wastes” is used herein as it is defined in 42 U.S.C.
Section 6901 et seq. The term "hazardous substances” is used herein as
it is defined in CERCLA. These terms shall also include, for the purposes
of the Lease, any substance requiring special treatment, handling,
manifesting and records according to a governmental authority.

SECTION 29. FORCE MAJEURE

Neither Lessor nor Lessee shall be deemed in violation of this Lease if it is prevented
from performing any of its obligations hereunder by reasons of Force Majeure. For
purposes of this Lease, “Force Majeure” means contingencies, causes or events
beyond the reasonable control of Lessor or Lessee, including acts of nature or a public
enemy, watr, riot, civil commotion, insurrection, state, federal or municipal government or
de facto governmental action (unless caused by acts or omissions of Lessee), fires,
explosions, floods, strikes, boycotts, embargoes, or shortages of materials, acts of
terrorism, acts of God, casualty losses, unavoidable accidents, floods, fire, explosion,
inclement weather, impossibility of performance, any event or action that is legally
recognized as a defense to a contract action in the State of California, or other
circumstances that are beyond the reasonable control of Lessor or Lessee; provided,
however, that this Section 29 shall not apply to failure of Lessee to pay the rentals, fees
and charges specified under this Lease. In the event of Force Majeure where Lessee is
prevented from performing any of its obligations due to the above stated circumstances,
Lessee shall notify Lessor in writing within ten (10) days following such circumstances.
Lessor, through its Director of Aviation, shall notify Lessee within twenty (20) days
whether Lessor, in its sole discretion, concurs with the reasons for Lessee's delays.

SECTION 30. BROKERAGE

Lessor and Lessee each represent and warrant that no broker has been engaged on its
behalf in the negotiation of this Lease and that there is no such broker who is or may be
entitled to be paid a commission in connection therewith. Lessor and Lessee each shall
indemnify and save harmless the other of and from any claim for commission or
brokerage made by any such broker when such claim is based in whole or in part upon
any act or omission by Lessor or Lessee.

SECTION 31. RELATIONSHIP OF PARTIES

This Lease does not constitute or make Lessee the agent or representative of Lessor
for any purpose whatsoever.

SECTION 32. NO PARTNERSHIP, JOINT VENTURE OR JOINT ENTERPRISE
It is agreed that no partnership, joint venture or joint enterprise exists between the

Parties or between Lessor and any other person, and Lessor shall not be responsible in
any way for any debts of or cash flow deficits incurred by Lessee in construction of or
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operation of the Leased Premises or for the debts or obligations of Lessee or any other
person or for any cleanup costs or damages incurred by Lessee.

SECTION 33. CONFLICT OF INTEREST

No officer or employee shall have any financial interest, direct or indirect, in any contract
with the City or be financially interested, directly or indirectly, in the sale to the City of
any land, materials, supplies or services, except on behalf of the City as an officer or
employee. No officer or employee shall be in litigation with the City or any of its agents
at the time this Lease is executed. Lessee shall complete Exhibit C, “Disclosure of
Conflict of Interest,” and update same if/when any responses thereto change, so that
City may determine whether a conflict exists. Any violation of this section, with
knowledge, express or implied, of the person or corporation contracting with the City
shall render the contract involved voidable by the City Manager or the City Council.

SECTION 34. GIFT TO PUBLIC SERVANT

A. Lessor may terminate this Lease immediately if Lessee has offered, or
agreed to confer any benefit upon an employee or official of the City of
Fresno that such employee or official is prohibited by law from accepting.

B. For purposes of this section, “benefit” means anything reasonably
regarded as economic gain or economic advantage, including benefit to
any other person in whose welfare the beneficiary is interested, but does
not include a contribution or expenditure made and reported in
accordance with law.

C. Notwithstanding any other legal remedies, the City of Fresno may require
Lessee to remove any employee of Lessee from the Leased Premises
who has violated the restrictions of this section or any expenditures made
as a result of the improper offer, agreement to confer, or conferring of a
benefit to an employee or official of the City of Fresno.

SECTION 35. CONSTRUCTION AND APPLICATION OF TERMS

A. Wherever in this Lease a third person singular, neuter pronoun or
adjective is used, referring to Lessee, the same shall be taken and
understood to refer to Lessee, regardless of the actual gender or number
thereof.

B. Whenever in this Lease Lessee is placed under an obligation or covenant
to do or refrain from or is prohibited from doing or is entitled or privileged
to do, any act or thing, its obligations shall be performed or its rights or
privileges shall be exercised only by its officers and employees and other
duly authorized representatives, or by permitted assigns or subleases of
this Lease of all or any part of the Leased Premises.
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C. Lessee's representative, herein specified (or such substitute as Lessee
may hereafter designate in writing) shall have full authority to act for
Lessee in connection with this Lease and any things done or to be done
under the Lease.

D. In case any one or more of the provisions contained in this Lease shall for
any reason be held to be invalid, illegal, or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect any other
provision thereof and this Lease shall be considered as if such invalid,
illegal, or unenforceable provision had never been contained in this Lease.

SECTION 36. VENUE AND GOVERNING LAW

The obligations of the parties to this Lease shall be performable in Fresno County,
California, and if legal action is necessary in connection with or to enforce rights under
this Lease, exclusive venue shall lie in Fresno County, California. This Lease shall be
governed by, and construed in accordance with, the laws and court decisions of the
State of California, without regard to conflict of law or choice of law principles of
California or of any other state.

SECTION 37. SUCCESSORS AND ASSIGNS

Subject to the limitations upon assignment herein contained, this Lease shall be binding
upon and inure to the benefit of the parties hereto, their respective successors and
assigns.

SECTION 38. NOTICES

Notices hereunder shall be sufficient if sent and received by certified or registered mail,
postage fully prepaid, to:

LESSOR: LESSEE:
City of Fresno —Airports Department Henry Wang
Attn. Director of Aviation The Flight Line Cafe
4995 East Clinton Way 5843 West Beachwood
Fresno, CA 93727 Fresno, CA 93722

or to such other respective addresses as the parties may from time to time designate to
each other in writing. Notice will be deemed delivered to the party to whom addressed
on the third (3rd) business day following the date on which the same is deposited,
postage fully prepaid, in the U.S. mail, by certified or registered mail.

SECTION 39. LEASEHOLD MORTGAGES PERMITTED
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A. Lessee shall, subject to the written approval of Lessor, have the right to
encumber by mortgage, deed of trust or other instrument in the nature
thereof (each such mortgage, deed of trust or other instrument being
herein called a “leasehold mortgage”) this Lease, Lessee’s leasehold
estate and all of Lessee’s rights, title and interest hereunder, including its
right to use and occupy the Leased Premises and all of its right and
interest in and to any and all buildings, other improvements and fixtures
now or hereafter placed on the Leased Premises and any sublease
covering the Leased Premises or any portion thereof; and, in such event,
upon Lessee’s written request to Lessor, Lessor will execute and deliver a
reasonable estoppel certificate addressed to the leasehold mortgagee
confirming, among other things, the terms of this Section 39 and agreeing
to recognize the leasehold mortgage or any purchaser of the mortgaged
leasehold at foreclosure in the same manner as an assignee of this Lease.
Notwithstanding the foregoing, no mortgagee or trustee or anyone that
claims by, through or under a leasehold mortgage (herein called a
“‘leasehold mortgagee”) shall, by virtue thereof, acquire any greater right in
the Leased Premises and in any building or improvement thereon than
Lessee then had under this Lease, and provided further that any leasehold
or subleasehold mortgage and the indebtedness secured thereby shall at
all times be and remain inferior and subordinate to all of the conditions,
covenants and obligations of this Lease and to all of the rights of the
Lessor hereunder. In no event shall Lessee have the right to encumber,
subordinate or render inferior in any manner Lessor’s fee simple title in
and to the Leased Premises.

B. Subject to Lessee’s and/or any sublessee’s authorization, any such
leasehold mortgagee, at its option, at any time before the rights of Lessee
shall have been terminated, may pay any of the rents due hereunder or
may effect any insurance, or may pay any taxes, or may do any other act
or thing or make any other payment required of Lessee by the terms of
this Lease, or may do any act or thing which may be necessary and
proper to be done in the observance of the covenants and conditions of
this Lease, or to prevent the termination of this Lease and may use
insurance proceeds to pay any sum required to be paid be Lessee
hereunder; and all payments so made and all things so done and
performed by any such leasehold or subleasehold mortgagee shall be as
effective to prevent a forfeiture of the rights of the Lessee hereunder as
the same would have been if done and performed by the Lessee instead
of by such leasehold mortgagee.

C. Leasehold mortgagee, an assignee of this Lease or otherwise, or any
other party who shall acquire any rights and interest of Lessee under the
terms of the Lease through a conveyance, assignment (“‘conveyance” and
“assignment” does not mean Lessee’s granting of the leasehold
mortgage), foreclosure, deed in lieu of foreclosure or any other
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appropriate proceedings thereof, shall become liable to Lessor for the
payment or performance of any obligation of Lessee under the Lease,
including without limitation, any of Lessee’s indemnification obligations to
Lessor and any of Lessee’s obligations relating to asbestos containing
materials removal or disposal, or any other environmental liabilities.

D. During such time as Lessee’s leasehold estate is subject to a leasehold
mortgage, this Lease may not be modified or voluntarily surrendered
without the prior written consent of the leasehold mortgagee; provided
however, that this Lease may be terminated without the consent of the
leasehold mortgagee if a default or other cause for termination under this
lease occurs and is not corrected or satisfied in accordance with the terms
and conditions of the Lease, provided the leasehold mortgagee has
received all notices from Lessor that Lessor is required to give Lessee
under the Lease.

SECTION 40. SECTION HEADINGS

The section headings herein are for convenience of reference and are not intended to
define or limit the scope of any provisions of this Lease.

SECTION 41. COUNTERPARTS

This Lease may be executed in any number of counterparts, each of which shall be an
original. If this Lease is executed in counterparts, then it shall become fully executed
only as of the execution of the last such counterpart called for by the terms of this Lease
to be executed.

SECTION 42. ENTIRE LEASE; NO ORAL MODIFICATIONS

This Lease (with all referenced exhibits, attachments, and provisions incorporated by
reference) embodies the entire agreement of both parties, superseding all oral or written
previous and contemporary agreements between the parties relating to matters set forth
in this Lease. Except as otherwise provided elsewhere in this Lease, this Lease cannot
be modified without written supplemental agreement executed by both parties.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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SECTION 43. SIGNATURES

EXECUTED and effective this day of , 2016 (“Effective Date”) by
the CITY OF Fresno, Lessor, and by Henry Wang, Lessee.
City of Fresno LESSEE:
A Municipal Corporation Henry Wang
By: , YAl QA/'/)/ L o /)/
Kevin R. Meikle, Name: Henry Wang
Director of Aviation
Address for Notice: Address for Notice:
City of Fresno Henry Wang
Airports Department The Flight Line Cafe
4995 E. Clinton Way 5843 West Beechwood
Fresno, CA 93727 Fresno, CA 93706
ATTEST:
Yvonne Spence, CMC
City Clerk
By:
Deputy

APPROVED AS TO FORM:
Douglas T. Sloan
City Attorney

By:
Date
Deputy City Attorhey

LIST OF EXHIBITS

EXHIBIT A Depiction of Leased Premises
EXHIBIT B Concessionaire Worksheet
EXHIBIT C Disclosure of Conflict of Interest
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Exhibit B

MONTHLY FINANCIAL REPORT

CHANDLER AIRPORT RESTAURANT
Due by the 10th of each month

Month Reporting:

Year Reporting:

PART A - Reporting Month Sales

| Gross Receipts® from the sale of Beer and/or Wine (if
i any) :
- Gross Receipts from the sale of Food and Non-Alcoholic
o Beverages:
3. TOTAL GROSS RECIEPTS FROM SALES (BOX 1 + BOX 2):
PART B - Cumulative Gross Receipts of Lease Year’
Enter Box 3 for current month and carry over preceding months from
previous reports
July:
August:
September:
October:
November:
December:
January:

February:

March:

April:

May:

June:

Bnnual Gross Receipts:

PART C - Amount Payable to City

4. 10% of Box 3:

TOTAL DUE TO CITY (Box 3):

I

certify the following is true and correct:

Signature

Gross Receipts is defined by all receivables, whether actually received or not
customers, EXCEPT ONLY sales es and any other taxes that were separately
and were merely collected by Lesses on behalf of the taxing authority or aut

Lease Year for reporting purposes shall be from each July 1 through the following June 30st
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Exhibit C
DISCLOSURE OF CONFLICT OF INTEREST

Chandler Executive Airport Restaurant Lease Agreement 510 W Kearney Blvd

PROJECT TITLE
YES* NO
1 Are you currently in litigation with the City of Fresno or any of its ] ]
agents?
2 Do you represent any firm, organization or person who is in ] ]
litigation with the City of Fresno?
3 | Do you currently represent or perform work for any clients who do ] ]
business with the City of Fresno?
4 Are you or any of your principals, managers or professionals,
owners or investors in a business which does business with the ] ]
City of Fresno, or in a business which is in litigation with the City of
Fresno?

5 Are you or any of your principals, managers or professionals,
related by blood or marriage to any City of Fresno employee who ] ]
has any significant role in the subject matter of this service?

6 Do you or any of your subcontractors have, or expect to have, any
interest, direct or indirect, in any other contract in connection with ] ]
this Project?

* If the answer to any question is yes, please explain in full below.

Explanation:

Signature

Date

(name)

(company)

(address)

[J Additional page(s) attached.

(city state zip)
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