STATE OF CALIFORNIA — NATURAL RESOURCES AGENCY EDMUND G. BROWN JR, Governor
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Angela.Hockaday(@energv.ca.gov.

ngela Hockaday
Commission Agreement Officer
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STATE OF CALIFORNIA

GRANT AGREEMENT

CEC148 (Royised 12014) CALIEORNIA ENERCY COMMISSION

RECIPIENT AGREEMENT NUMBER

The Local Government Commission EPC-15-067

ADDRESS AGREEMENT TERM

980 9" Street, Suite 1700 June 1, 2016 to March 31, 2018 @

Sacramento. CA 95814 The effective date of this Agreement is either the start date or the approval

: date by the California Energy Commission, whichever is later. The

California Energy Commission shall be the last party to sign. No work is
authorized, nor shall any work begin, until on or after the effective date.

PROJECT DESCRIPTION

The parties agree to comply with the terms and conditions of the following Exhibits which are by this reference made a
part of the agreement.

Exhibit A — Scope of Work Page(s): 28
Exhibit A — Attachments Page(s): 4
Exhibit B — Budget Page(s). 17
Exhibit B — Attachments Page(s):
Exhibit C — General Terms and Conditions Page(s): 31
Exhibit C — Attachments Page(s): 5
Exhibit D - Contacts Page(s): 1

REIMBURSABLE AMOUNT

$ 1,500,000

MATCH SHARE

$ 12,445

TOTAL

$ 1512445 [

The undersigned parties have read the attachments to this agreement and will comply with the standards and requirements contained therein.

CALIFORNIA ENERGY COMMISSION RECIPIENT
/AUTH RIZED SIGN. DATE AUTHORIZED SIGNATURE ?‘ DATE |
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1516 9th Street, MS 1, Sacramento, CA 95814 - o
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Exhibit A
Scope of Work
Local Government Commission

TASK ACRONYM/TERM LISTS

A. TaskLisT

1 General Project Tasks

Project Pipeline

Funding Platform

Fresno Community Design and Recommendations

Evaluation of Project Benefits

2
3
4 X Verification Toolkit
5
6
7

Technology/Knowledge Transfer Aqtivities

B. Acronym/Term List

AEC Advance.d.Energy C.ommunity

BRT Bus Rapid Transit

CAM Commission Agreement Manager

CAO Commission Agreement Officer

CPR .| Critical Project Review

CPUC ' California Public Utilities Commission
EM&V Evaluation Measurement and Verification
Energy Commission { California Energy Commission

EPIC Eiectric Program Investment Charge

I Please see subtask 1.3 in Part ili of the Scope of Work (General Project Tasks) for & description of
Critical Project Review (CPR) Meetings.
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Exhibit A
Scope of Work :
Local Government Commission !

Presently, funding is isolated and fragmented, or where multiple funding mechanisms are
available {e.g. Cap and Trade) discrete requirements introduce significant complexity and
undermine the ability of communities to respond effectively.

Solution

The ICRM wilt create a comprehensive business and financial model that allows local decision
makers to integrate funding to encourage integrated/comprehensive projects that have the
potential for desper resource savings, and a greater pace of project implementation throughout
the community. Additionally, the ICRM reporting system will verify and aggregate energy,
greenhouse gas (GHG) emission reductions, and water savings accomplishments at the project,
community, and agency level in a format that is consistent with each State’s legislative,
executive, and strategic goals. Such reporting will be used to help track individual and
widespread AEC management objectives and will also drive innovation in the application of
innovative funding to meet constituent needs.

The ICRM will also define a flexible modeal that will provide the tools and processes needed for
any community to become an AEC through the strategic application of funding mechanisms to
project development through a common verification and reporting infrastructure. The ICRM will
define how a large number of existing funding mechanisms can be bundled and cross leveraged
to align with a larger number of total projects, and projects with greater sustainability value. The
ICRM will also define gaps in the funding market that impede the ability of disadvantaged
communities to become an AEC and catalog how to access various funds, so they can be
effectively leveraged with other private and institutional funding mechanisms to increase
efficiency and resource savings and in order fo atiract greater private sector investment.

C. Goals and Objectives of the Agreement

Agreement Goals

The goals of this Agreement are to:

» Develop a comprehensive business and financial model for an ICRM that encourages
coordinated funding, integrated projects and deeper project savings.

e Enable decision makers, investors, and agencies to verify and report more
comprehensive resource savings from projects completed within AEC.

« Enable more efficient and effective access to, and application of, state agency and
private sector funds.

Ratepayer Benefits:® This Agreement will result in greater electricity reliability, and lower costs,
by providing a piatform that will drive more project development, incorporate deeper project

3 California Public Resources Code, Section 257 11.5(a) requires projects funded by the Electric Program Investment
Charge (EPIC) to result in ratepayer benefits. The Caiifornia Public Utilities Commission, which established the EPIC
in 2011, defines ratepayer benefits as greater reliabiiity, lower costs, and increased safety (See CPUC “Phase 2"
Decision 12-05-037 at page 19, May 24, 2012,

nttn/idocs.cpuc.ca.gov/PublishedDocsMWORD  PDF/FINAL DECISION/E7664.PDEF).
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Local Government Commission

o Create a funding development and coordination platform for implementation in the
Phase 1 project funding that defines how to combine and cross-leverage funding
mechanisms to develop more projects communitywide.

. Define a verification process and data architecture to record and aggregate community
wide project savings for implementation.

e Use the ICRM model to develop a Fresno Master Community Design and Community -
Recommendation Report for various priority planning corridors that identifies projects,
financing, and aggregated resource savings that can be reported in a format that is
consistent with the State’s legislative, executive, and strategic goals.

» Use the ICRM model to develop recommendation reports that identify for local planners
and state agencies how to implement the Fresno Master Community Design and what
project resource outcomes will be.

= Implement an outreach strategy that supports widespread understanding of the ICRM
model. :
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Exhibit A
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Local Government Commission

The following describes the accepted formats for electronic data and documents
provided to the Energy Commission as products under this Agreement, and
establishes the software versions that will be required to review and approve all
software products:
»  Data sets will be in MS Access or MS Excel file format
(version 2007 or later), or any other format approved by the CAM.
= Text documents will be in MS Word file format, version 2007 or
later. :
«  Documents intended for public distribution will be in PDF file format.
The Recipient must aiso provide the native Microsoft file format.
» Project management documents will be in Microsoft Project file
format, version 2007 or later.

o Software Application Development -

Use the following standard Application Architecture components in compatible
versions for any software application development required by this Agreement (e.g.,
databases, models, modeling tocls), unless the CAM approves other software
applications such as open source programs:

= Microsoft ASP.NET framework {version 3.5 and up). Recommend

e 40,

«  Microsoft Internet Information Services (1IS), (version 8 and up)

= Recommend 7.5.

= Visual Studio.NET (version 2008 and up). Recommend 2010.
» C# Programming Language with Presentation (Ul), Business Object
= and Data Layers. -

= SQL (Structured Query Language}.
»  Microsoft SQL Server 2008, Stored Procedures. Recommend 2008
v R2.

«  Microsoft SOL Reporting Services. Recommend 2008 R2.
« XML (external interfaces).

Any exceptions to the Electronic File Format requirements above must be approved in
writing by the CAM. The CAM will consuit with the Energy Commission’s Information
Technology Services Branch to determine whether the exceptions are allowable.

Subtask 1.2 Kick-off Meeting
The goal of this subtask is to establish the lines of communication and procedures for
implementing this Agreement. -

The Recipient shail:
e Attend a “Kick-off’ meeting with the CAM, the Commissicn Agreement Officer (CAQ),
and any other Energy Commission staff relevant to the Agreement. The Recipient will

V051712018 Page 7 of 28 EPC-15-067
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Exhibit A
Scope of Work
Local Government Commission

report preparation, and progress on technical transfer and production readiness activities (if
applicable). Participants will include the CAM and the Recipient, and may include the CAO and
any other individuals selected by the CAM to provide support to the Energy Commission.

CPR meetings generally take place at key, predetermined points in the Agreement, as
determined by the CAM and as shown in the Task List on page 1 of this Exhibit. However, the
CAM may schedule additional CPR meetings as nscessary. The budget will be reallocated to
cover the additional costs borne by the Recipient, but the overall Agreement amount will not
increase. CPR meetings generally take place at the Energy Commission, but they may take
place at another location, or may be conducted via electronic conferencing (e.g., WebEXx} as
determined by the CAM.

The Recipient shall: _

e Prepare a CPR Report for each CPR mesting that: (1) discusses the progress of the
Agreement toward achieving its goals and objectives; and (2) includes recommendations
and conclusions regarding continued work on the proiect.

» Subimit the CPR Report along with any other Task Products that correspond to the
technical task for which the CPR meeting is required (i.e., if a CPR meeting is required
for Task 2, submit the Task 2 products along with the CPR Report).

e Attend the CPR meeting.

o Present the CPR Report and any other required information at each CPR meeting.

The CAM shali:

« Determine the location, date, and time of each CPR meeting with the Recipient’s input.

o Send the Recipient a CPR Agenda and a List of Expected CPR Participants in advance
of the CPR meeting. If applicable, the agenda wili include a discussion of match funding

~ and permits.

+ Conduct and make a record of each CPR meeting. Provide the Recipient with a
Schedule for Providing a Progress Determination on continuation of the project.

« Determine whether to continue the project, and if so whether modifications are needed
to the tasks, schedule, products, or budget for the remainder of the Agreement. If the
CAM conciudes that satisfactory progress is not being made, this conclusion will be
referred to the Deputy Director of the Energy Research and Development Division.

+ Provide the Recipient with a Progress Determination on continuation of the project, in
accordance with the schedule. The Progress Determination may include a requirement
that the Recipient revise one or more products.

Recipient Products:
s CPR Report(s)
o Task Products (draft and/or final as specified in the task)

CAM Products:
s CPR Agenda
« List of Expected CPR Participants

V051772016 : Page 9 of 28 EPC-15-067
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Subtask 1.5 Progress Reports and Invoices ‘

The goals of this subtask are to: (1) periodically verify that satisfactory and continued progress
is made towards achieving the project objectives of this Agreement, and (2) ensure that invoices
contain all required information and are submitted in the appropriate format.

The Recipient shall:

« Submit a monthly Progress Report to the CAM. Each progress report must:

o Summarize all Agreement activities conducted by the Recipient for the preceding
month, including an assessment of the ability to complete the Agreement within the
current budget and any anticipated cost overruns. See the Progress Report Format
Attachment for the recommended specifications.

o Provide a synopsis of the project progress, including accomplishments, problems,
milestones, products, schedule, fiscal status, and any evidence of progress such as
photographs.

« Submit a monthly or quarterly /nvoice that follows the instructions in the “Payment of
Funds” section of the terms and conditions. In addition, each invoice must document and
verify: '
o Energy Commission funds received by California-based entities;

o Energy Commission funds spent in California (if applicable), and

o Match fund expenditures.

Products:
« Progress Reports
» Invoices

Subtask 1.6 Final Report

The goal of this subtask is fo prepare a comprehensive Final Report that describes the original
purpose, approach, results, and conclusions of the work performed under this Agreement. The
CAM will review and approve the Final Report, which will be due at least two months before the
Agreement end date. When creating the Final Report Outline and the Final Report, the
Recipient must use a Style Manual provided by the CAM.

Subtask 1.6.1 Final Report Outline

The Recipient shalli:
o Prepare a Final Report Outiine in accordance with the Style Manual nrovided by the
CAM.
e Submit a draft of the outline to the CAM for review and comment.
e Once agreement has been reached on the draft, submit the final outline to the CAM.
The CAM will provide written approval of the finai outline within 10 days of receipt.
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e Submit a draft of the report to the CAM for review and comment. The CAM will provide
written comments to the Recipient on the draft product within 15 days of receipt

« Consider incorporating all CAM comments into the Final Report. If the Recipient
disagrees with any comment, provide a written rasponse explaining why the comment
was not incorporated into the final product

s Submit the revised Final Report and responses to comments within 10 days of notice by
the CAM. unless the CAM specifies a fonger time period or approves a request for
additional time,

« Submit one bound copy of the Final Report to the CAM along with Whitten Responses to
Comments on the Draft Final Report.

Products:
e Final Report (draft and final)
« Written Responses to Comments on the Draft Final Report

CAM Product:
s Written Comments on the Draft Final Report

Subtask 1.7 Match Funds

The goal of this subtask is to ensure that the Recipient obtains any match funds planned for this
Agreement and applies them to the Agreement during the Agreement term.

While the costs to obtain and document match funds are not reimbursable under this
Agreement, the Recipient may spend match funds for this task. The Recipient may only spend
match funds during the Agreement term, either concurrently or prior to the use of Energy
Commission funds. Match funds must be identified in writing, and the Recipient must obtain any
associated commitments before incurring any costs for which the Recipient will request
reimbursement.

The Recipient shall: _

e Prepare a Match Funds Status Letter that documents the match funds committed to this
Agreement. f no maich funds were part of the propesal that led to the Energy
Commission awarding this Agreement and none have been identified at the time this
Agreement starts, then state this in the letter.

If match funds were a part of the proposal that led to the Energy Commission awarding
this Agreement, then provide in the letter:
o A list of the match funds that identifies: ‘
s The amount of cash match funds, their source(s) (including a contact name,
address, and telephone number), and the task(s) to which the maich funds

V051772018 Page 13 of 28 - EPC-15-067
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« If during the course of the Agreement additional permits become necessary, then
provide the CAM with an Updated List of Permits (including the appropriate information
on each permit) and an Updated Schedule for Acquiring Permits.

e Sendthe CAM a Copy of Each Approved Permit.

s If during the course of the Agreement permits are not obtained on time or are denied,
notify the CAM within 5 days. Either of these events may trigger a CPR meeting.

Products:
Permit Status Letter

- Updated List of Permiis (if applicable)
Updated Schedule for Acquiring Permits (if applicable)
Copy of each Approved Permit (if applicable)

Subtask 1.9 Subcontracts

The goals of this subtask are to: (1) procure subcontracts required to carry out the tasks under
this Agreement; and (2) ensure that the subconiracts are consistent with the terms and
conditions of this Agreement.

The Recipient shali:
« Manage and coordinate subcontractor activities in accordance with the requirements of
this Agreement. ’
« Incorporate this Agreement by reference into each subcontract.
e Include any required Energy Commission flow-down provisions in each subcontract, in

addition to a statement that the terms of this Agreement will prevail if they conflict with

the subcontract terms. :

» If required by the CAM, submit a draft of each Subcontract required to conduct the work
under this Agreement.

e Submit a final copy of the executed subcontract.

» Notify and receive written approval from the CAM prior to adding any new
subcontractors (see the discussion of subcontractor additions in the terms and
conditions).

Products:
» Subcontracts (draft if required by the CAM)

Subtask 1.10 Technical Advisory Committee (TAC)

The goal of this subtask is to create an advisory committee for this Agreement. The TAC should
be composed of diverse professionals. The composition will vary depending on interest,
availability, and need. TAC members will serve at the CAM’s discretion. The purpose of the
TAC is 1o
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Subtask 1.11 TAC Meetings
The goal of this subtask is for the TAC to provide strategic guidance for the project by
participating in regular meetings, which may be held via teleconference.

The Recipient shall:

*

Discuss the TAC meeting schedule with the CAM at the Kick-off meeting. Determine the
number and location of meetings (in-person and via teleconference) in consulfation with
the CAM. , _

Prepare a TAC Meeting Schedule that will be presented to the TAC members during
recruiting. Revise the schedule after the first TAC meeting to incorporate meeting
comments.

Prepare a TAC Meeting Agenda and TAC Meeting Back-up Materials for each TAC
meeting.

Organize and lead TAC meetings in accordance with the TAC Meeting Schedule.
Changes to the schedule must be pre-approved in writing by the CAM.

Prepare TAC Meeting Summaries that include any recommended resolutions of major
TAC issues.

Products:

TAC Meeting Schedule (draft and final)

s TAC Meeting Agendas (draft and final)
+ TAC Meeting Back-up Materials
» TAC Meeting Summaries
V:05/17/2018 Page 17 of 28 EPC-15-067
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o Define trade ally support requirement that will leverage work completed by the PG&E
Fresno Energy Watch program and other California Public Utilities Commission
{(CPUC) funded statewide programs to further develop the technical and trade ally
support services required for customer project identification, specification,
installation, quality control, verification, and ongoing end-user engagement in
distributed energy resource and water projects. '

o ldentify which organizations engaged in planning and sustainability will be most
effective at community outreach, and the staff that will lead outreach efforts.

Develop a Comprehensive Project Pipeline Report (‘Pipeline Report’) that defines the set
of projects that can be implemented after Phase 1 as well as projects that develop
during the Phase 1 project as a result of coordinating current development efforts with
an expanded set of funding and financing tools. This will include the following activities:

o Review city general, water, and transportation plans to identify projects that have
potential for sustainability related measures.

o .Develop a method to assess overall sustainability potential for each plan and a
process for pricritization.

o Submit to the ICRM TAC a list of priority projects for review and refinement, including
an indication of how sustainability can be implemented using funding and financing
mechanisms that they intend to employ.

Define focus areas and opportunities for residential market effort for inclusion in the
Community Scope Report

Define focus areas and opportunities for non-residential market efforts for inclusion in
the Community Scope Report '

Define specific components of the existing support and/or funding programs that couid
be integrated into ICRM or prompted during outreach. Include the speciiic components
in the Community Scope Report

Assess the potential for developing energy efficiency, demand response, electric vehicle -
charging, storage, and microgrid opportunities in conjunction with high-speed rail
deveiopment for inclusion in the Community Scope Report.

Identify how financing is currently being used in Fresno based on funding mechanisms
and financing products defined in the Funding Platform developed as part of Task 3.

Products:

®

ICRM TAC Memo

+ Community Scope Report
« Community Delivery Capacity Profiie
o Comprehensive Project Pipeline Report
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« Develop the Funding Library database which will be a relational database built in
Microsoft Access that catalogs funding mechanism information in the Funding Library.
The database will also link funding mechanisms with projects in the Project Pipeline
defined in Task 2,

e Prepare and submit to the CAM a Funding Library Database Report that summarizes the
features of the Funding Library Database and provides an Attestation of Functionality.

o After Attestation of Functionality the Funding Platform shall be made available to the
greatest extent possible to outside entities beyond the City of Fresno.

Products: _
« City of Fresno Funding Platform Report (Draft and Final)
= Funding Library Database Report '

TASK 4 Verification Tooikit

The goal of this task is to define a project verification approach and recording infrastructure that
will be used to assess the impact of installed projects and record resource savings accruing
communitywide for all resources, including but not limited to, energy and water as well as GHG
emission reductions. The Verification Toolkit will inciude, but not be limited to, the following
written documents: '

o Verification Implementation Specification
o Data Recording Infrastructure Design
e \Verification Toolkit Supplementary Tasks and Resources Memo.

The Verification Toolkit will address three key objectives; 1) provide a compendium of existing
verification protocols that will be used in a distributed energy resource environment to verify ali
.projects defined in the Task 2, Project Pipeline; 2) provide an assessment of where there are
gaps and limitations of existing EM&V protocols for verifying all energy, GHG, and water
savings; and 3) provide recommendations on where enhancements to existing EM&V fools can
be made, or where new EM&V tools should be developed, to accurately report all savings from
projects defined in the Project Pipeline.

The Recipient Shail:

o Inventory verification protocols and technical groups used within and outside of
California and prepare and submit to the CAM an /nventory Verification Protocol and
Technical Groups Memo that summarizes those protocols and groups.

o ldentify verification methods for inclusion in the Verification Toolkit.

o Prepare and submit to the CAM a Verification Methods for inclusion Memc that
summarizes the methods that will be included in the Verification Toolkit.

o Develop a Verification Implementation Specification. The Verification implementation
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o Review databases maintainad by iOUs, the CPUC, and community reiated
organizations.

o Review all data policies that are relevant to the ICRM project. This would be followed
by the review of each agencies' savings reporting requirements to aggregate existing
reporting structures to report community wide project savings to meet various
requirements, inciuding, but not limited to:

» Funders
»  Project implementers

» The Southern California Regional Energy Network and state agency
regulatory reporting requirements

» Internal local government compliance and planning functions

o Prepare and submit to the CAM an /[CRM Platform Gap Analysis that will identify and
document any hurdies to ICRM platform success and data colleciion guidance to
improve data quality.

Prepare and submit to the CAM a Verification Toolkit Supplementary Tasks and
Resources Memo that summarizes the tools and other results of the following recipient
activities:

o Synthesize findings in Phase 1 to illustrate what project level data is needed to be
able to report info various agency data systems, including common and unigue
inputs between agencies that would be required for future implementation.

o Establish data collection guidance and standardized parameters for community
pariners including a data collection roadmap that defines what information must be
collected by projects to be able report energy, water, GHG, and air quality metrics to
the various agencies per the agency reporting requirements.

o Define the standard algorithms that wiil enable the aggregation of data.

o Optimize data infrasiructure to enable investigations in the context of widely used
data sources.

o Develop a prototype standard metric generator and tracker.
Prepare a CPR Report summarizing the needs and accomplishments for the project.

Participate in a CPR Meeting in accordance with Subtask 1.3

Products:

>

Inventory Verification Protocal and Technical Groups Memo

Exhibit A - Scope of Work lLocal Government Commission

¢ Verification Methods for Inclusion Memo

+ Verification Implementation Specification

s Data Recording Infrastructure Design

» |CRM Platform Gap Analysis :

« Verification Toolkit Supplementary Tasks and Resources Memo
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to implement AEC initiatives that advance the city’s sustainability goals, meet their
strategic planning vision and help achieve the state’s resource goals. The Community
Recommendations Report will have two elements: local recommendations and
recommendations on how Fresno can better align with California’s numerous
sustainability goals — described below.

o The set of Fresno specific implementation recommendations from the project
pipeline and Funding Platform will:

Recommend a list of high leverage infrastructure projects and development
sites within local planning documents that achieve high resource savings.

Identify promising existing and emerging technology that can increase
resource savings.

Identify high potential markets and outreach strategies to scale existing
initiatives such as the PACE or the City of Fresno’'s Home or Business Tune
Up Program. '

Identify opportunities to eliminate program barriers (such as permit costs/wait
time).

Identify specific opportunities to maximize resource savings such as
enhancing measures implemented through PACE or increasing code
enforcement.

Palicy recommendations for local planners and decision makers.

o The recommendations on how Fresno can better align with California’s sustainability
goals will include, but not be limited to, the following elements:

Products:

Resource saving tracked by various state agencies.

Potential contributions to specific initiatives, such as Assembly Bill 758 and
Senate Bill 350.

State policy recommendations that can increase opportunities or eliminate
barriers for AECs.

Potential scale of the ICRM in Fresno over time.

Conduct informational sessions for the City council and a workshop for
decision-makers to share the outcomes.

¢« Fresno Master Community Design
s« Community Recommendations Report

V:05/17/2016
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o For Information/Tools and Other Research Studies:

=  Qutcome of project.

= Published documents, including date, title, and periodical name.

» A discussion of policy development. State if the project has been cited in
government policy publications or fechnical journals, or has been used to
inform regulatory bodies.

=  The number of website downloads. .

*  An estimate of how the project information has affected energy use and cost,
or have resulted in other non-energy benefits.

= An estimate of energy and non-energy benefits,

« Data on potential job creation, market potential, economic development, and
increased state revenue as a result of project.

= A discussion of project product downioads from websites, and publications in
technical journals.

= A comparison of project expectations and performance. Discuss whether the
goals and objectives of the Agreement have been met and what
improvements are needed, if any.

¢+ Respond to CAM questions regarding responses to the questionnaires.

The Energy Commission may send the Recipient similar questionnaires after the Agreement
term ends. Responses to these questionnaires will be voluntary.

Products:
o Kick-off Meeting Benefits Questionnaire
¢  Mid-term Benefits Questionnaire
» Final Meeting Benefits Questionnaire

TASK 7 Technology/Knowledge Transfer Activities

The goal of this task is to develop a plan to make the knowledge gained, experimental results,
and lessons learnad available to the public and key decision makers.

The Recipient shall:
« Prepare an Initial Fact Sheet at start of the project that describes the project. Use the
format provided by the CAM.
» Prepare a Final Profect Fact Sheet at the project’s conclusion that discusses results.
Use the format provided by the CAM.
e Prepare a Technology/Knowledge Transfer Plan that includes:

o An explanation of how the knowledge gained from the project will be made available
to the public, including the targeted market sector and poiential ouireach to end
users, utilities, regulatory agencies, and others.

o A description of the intended use(s) for and users of the projeci results.

o Published documents, including date, title, and periodical name.

o Copies of documenis, fact sheets, journal articies, press releases, and other
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ENERGY RESEARCH, DEVELOPMENT, AND DEMONSTRATION AGREEMENTS

Exhibit A - Att A-1
Local Government Commission (LGC)
V. PROJECT SCHEDULE

Agreement Term: 06-1-2016 to 03-31-2018
Within this Scope of Work, "days” means working

days. Changes fo due dafes must be approved in writing by the GAM, and may require approval by the
Energy Commission's Executive Director or his/her designee.

TDueDate -
1 General Project Tasks
1.1 Products The goal of this subtask is to establish the requirements for submitting project products (e.g., reports,
summaries, plans, and presentation materials). U otherwise specified by the Commission Agreement
1.2 Kick-off Meeting Hickioff.Mestin TR 3 AT B B3/2018
Updated Project Schedule (if appiicat s
UgdZi:d :_is,tJ oft[\ﬂatc:dFuuid(s (i?gpp.’."caet)ﬂe) 7 days after determination of the
need io update the documents
7 days prior to the Kick-off mesting
1.3 CPR Meefing 19/1/2016
CPR Report
15 days prior ta the CPR meeting
Task Product
CANEPIodHcte ™
CPR Agenda . .
List of Expected CPR Participants § days prior to the CPR meefing
Schedule for Providing a Progress Determination 15 days after CPR meeting
Progress Determination As indicated in the Schedule for
Providing a Progress Determination
1.4 Final Meeting 2112018
Final Meeting Agreement Summary (if applicable)
Schedule for Completing Agreement Closeout 7 days after the final meeting
Activities
All Draft and Final Written Produgcts )
1.5 Progress Reports and Progress Reports 10 days after the first of each manth
invoices
Invoices 10 days after the first of each menth
or quarter
1.8 Final Report
1.6.1 |Final Report Outline Draft Final Report Cutline 7/2512017
Final Report Cutiine As determined by the CAM
CANProdtc L
Style Manual Al least 2 months prior to the final
report outline due date
Comments on Draft Final Report Outline 10 days after receipt of the Draft
Final Report Outline
Approval of Final Report Outline 10 days after receipt of the Final
Report Cutline
1.6.2 |Final Report Draft Final Report 813172017
Final Report 1213112017
CAMPreducis i e
Comments on Draft Final Report Outiine 30 days after receipt of the Draft
Final Report
REN Match Funds Maich Funds Siatus Letier 2 days prior ta the kick-off meeting
Supplemental Match Funds Notification Letter (if |10 days afier recaipt of additional
applicable) match funds
iatch Funds Raduction Notification Letter (if 10 days after any reduction of maich
applicable) funds
1.8 Permits Permit Status Letter 2 days prior to the kick-off meeting
Updated List of Permits {f jcable N
Cobnec L o e e 10 oo e dloninan o
. need for a new permit
applicable)
Copy of Each Approved Permit (if appiicable) 7 days after receipt of each permit
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ExHIBIT A, ATTACHMENT A-
CONTENT AND FORMAT OF PROGRESS REPORTS

PROGRESS REPORT for
The Local Government Commission
EPC-15-067
Month, Year

Recipient Project Manager:
Commission Agreement Manager:

What we planned to accomplish this period
[This is taken directly from the section on “What we expect 10 accomplish during the next period”
from the last progress report]

What we actually accomplished this period
[Concise description of major activities and accomplishments. |

How we are doing compared to our plan
[Explain the differences, if any, between the planned and the actual accomplishments. Describe
what needs to be done, if anything, to get back on track ]

Significant problems or changes

[Describe any significant technical or fiscal problems. Request approval for significant changes in
work scope, revised milestone due dates, changes in key personnel assigned to the project, or
reallocation of budget cost categories. If none, include the following statement: “Progress and
expenditures will result in project being completed on time and within budget.”]

What we expect to accomplish during the next period
[Concise description of major activities and accomplishments expected. This will be transferred to
the next progress report]]

Status of Milestones and Products:

[This should be the complete list as contained in the revised scope of work and Exhibit B. Highlight
differences between actual and planned. |

Description Start Date Due Date Status (%)

Planned  Actual Planmed Actual

Progress Report Page 1 0of 2 EPC-15-067


Janie
Sticky Note
progress report template


Category Budget

Name of Organization Local Government Commission @

[Z] Contractor/Recipient  [] Subcontractor

[1 Small Business [0 Micro Business [] Disabled Veteran Businass
Energy
Commission
Cost Catego . Match Share Total
gory Reimbursable

L1114 S — | —

Direct Labor

Fringe Benefits

Total Labor

Travel

Equipment

Materials/Miscellaneous

Subcontractors

Total Other Direct Costs

Indirect Costs

Profit (not allowed for grant
recipients)

Total Indirect and Profit|:

Grand Totals |.

Amount of Funds Spent in CA :

Percentage of Fundsj,
Spent in CA; -

EPC-15-087
V:5/17/2018 Page 1 of 2 Lecal Government Commission


Janie
Sticky Note
LGC budget by category:
DL = 294,112
FB = 117,645
Travel = 12,650
Materials/Misc = 10,691
Subs = 859,024
Indirect costs = 205,878


Direct Labor (Unloaded)

Hourly Rates

Local Government Commission

Maximum

Job Energy
Employee Classification / |Labor Rate (3| # of Commission Match
Name Title per hour} Hours Funds Share Total
Kate Meis Exegutive Diractor $ 85.00 446 | $ 35,380 2,550
Linda Cloud Managing Director 5 70.00 932 % 5,824 700
Christopher Program Director | $ ~ 60.00 852 | $ 49,920 1,200
Scheuer
Judia Kim Project Manager $ 50.00 2516 | % 124,800 1,000
Janie Cha Staff Accountant $ 40.00 83.2| % 3,328 -
Erin Hauge Project Associate $ 40.00 8321 % 33,280 -
TBD Project Coordinator } $ 30.00 832 | & 24,980 -
TBD Project Assistant $ 20.00 832 | & 16,640 -
Hourly Direct Labor Totals
Monthly Salary Rates
: Job Maxim LI Energy
Employee Classification / |Labor Rate ($| # of Commission Match
Mame Title per month} | Months Funds Share Total
5 -

Monthly Direct Labor Totals|-

Energy
Commission
Funds

Direct Labor Grand Totals S

V51712016

Page 2 of @
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Janie
Sticky Note
DL labor rate max


Local _GOVér-n ment Commiss ion _

Fringe Benefits

Viax.
Fringe Benefit Base Fringe Energy
Description {Employee or | Benefit | Direct Labor | Commission Match
Job Classification/Title) | Rate (%)} | Costs ($) Funds Share Total
All Classifications 40.00% | $ 200,562 | $ 117,845 | $ '

Fringe Benefit Totals

Vi5/17/2018
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Janie
Sticky Note
FB = 40% of DL


Travel

~ Local Government Commission -

Task
No.

Traveler's
Name and/or
Classification

Departure and
Destination

Energy
Commission
Funds

Miaich -
Share

Total

1.0

Program Director,
Project Manager

Sacramento tc Fresno
and return

Travel for project
planning & execution
tasks; 4 trips, 2 hotsl
stays at $90/night plus
tax, carrental at
$40/day plius gas , $40
per diem for 2 people
for 2 days

3 4,240

2.0

Program Direcior,
Project Manager

Sacramento to Fresno
and refurn

Travel to gather inputs
from partners &
stakeholders; 2 trips, 2
hotel stays at $90/night
plus tax, 3 day car
rental at $40/day plus
gas, 340 per diem for
2 peopile for 2 days

$ 1,080

3.0

Program Director,
Project Manager

Sacramento to Fresno
and refumn

Travel to gather info
from stakeholders; 2
trips, 2 hote! stays at
$90/night plus tax, 3
day car rental at
$40/day plus gas, $40
per diem for 2 people
for 2 days

$ 1,060

4.0

Program Director,
Project Manager

Sacramenio to Fresno
and return

Trave! to get feedback
fm stakeholders ; 2
trips, 2 hotet stays at
$90/night plus tax, 3
day car rental at
$40/day plus gas, $40
per diem for 2 people
for 2 days

3 1,060

5.0

Program Director,
Project Manager

Sacramento to Fresno
and return

Travel to share resulis
with stakeholders; 3
trips, 2 hotel siays at
$90/night, 158% hotel
tax, 3 day car rental at
$40/day, $43 gas
allocation, $40 per
diem for 2 pecple for 2

days

$ 1,590

VB/MTI2016
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Janie
Sticky Note
Travel budget breakdown by task
T1 = 4,240
T2 = 1,060
T3 = 1,060
T4 = 1,060
T5 = 1,590
T7 = 3,640


7.0

Executive Director,
Program Director,
Project Manager

Sacramento to
Southern California
and return

Disseminating case
study and lessons
leared to key decision
makers; 4 trips, one
staff, Airfare of $325, 1
hotel siay at
$120/night plus tax, 2
day car rental at
$40/day plug gas, $40
per diem for 1 person
2 day

2,600

7.0

Executive Director,
Program Director,
Project Manager

Sacramento to Bay
Area and return

Disseminating case
siudy and iessons
leared 1o key decision
makers; 4 trips, 1 staff,
1 hotel stay at
$150/night plus tax, 1
day car rental at
$40/day plus gas, $30
per diem for 1 person
1 day

Total:|

V5172016
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. Local Government Commission =

Equipment

Energy
Task . # Commission Match
No. | Description | Purpose |Units| Unit Cost Funds Share Total

Total:

V572018

Page 8 of 8
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Materiais & Miscelianeous

" Local Government Commission -

Energy
Task # Commission | Match
No. Description Purpose Units | Unit Cost Funds Share
Telacommunications -
conference call For tracking, E
1.0|charges,fees for project collaborating, & reporting| varies | varies $ 2216 | § 1,000
management online progress,
scftwares
Mailing and printin Printing handouts for
1.0 costs 9 P g meetings, reports and varies | varies $ 1251 % -
invoicing
For staff working on
1.01Project computer project and aveling to 1% 1,500 | $ 1,500 [ § -
Fresno
50 Mailing and printing Pnnhqg and mailing varies | varies $ 100 s )
costs materials
Workshop & meeting
5.0{Supplies supplies such as name | varies | varies 3 100 | % -
badges, packets,etc
5.0 Telecommunications confgrence call charges: varies | varies $ 1001 $ -
webinar fees
Waifing and printin Printing and distribution
5.0 g P g of workshop materials & | varies | varies 3 12501 % -
costs -
recommendation report
5.0|Facilities Facility rental 18 5001 % 500 | $ -
6.0| Telcommunications conf.e rence call charges; varies | varies $ 1001 % -
webinar fees
" i Printing & distributing of
6.0 Mailing and prinfing case study and varies | varies 3 3,000 % -
cosis
factsheets
Workshop & meeting
7.GiSupplies supplies such as name | varies varies 5 100 | § -
badges, packeis.efc
7.0|Telecommunications confg rence Galj charges; varies | varies $ 100 | $ -
webinar fees
o e Printing and distribution
7.0 inoij{;ng and printing of outcomes beyond varies | varies $ 10001% -
project area
7.0|Facilities Facility rental 1% 500
Total:|:
EPC-15-067
VEMT7/2016 Page 7 of © Local Government Commission


Janie
Sticky Note
Materials/Misc budget breakdown by task:
T1 CEC = 3,841
T1 match = 1,000
T2 = 100
T5 = 1,950
T6 = 3,100
T7 = 1,700


Subcontracis

_ Local Government Commission

Task
No.

Name

‘Subcontractor

Purpose

CA Business
Certifications
DVBE/
SB/MBf/None

Energy
Commission
Funds

Match
Share

12,34,

1

Tierra Resource
Consuliants, LLC

Support program
operations, administration
and reporting, research
and analysis for project
pipeline, evaluation
activities

SB

534,958

Total

12,34,
58,7

Ministry

Fresno Metropolitan

Support program
operations, administration
and reporting, policy and
project inventory, technical
resource development,
evaluation activities

nene

1234,
56,7

CalStart

Support program
operations, administration
and reporting, policy and
nroject inventory, technical
resource development,
evaluation activities

none

1.0

City of Fresno

Support program
operations, administration
and reporting, policy and
project inventory, technical
resource development,
evaluation activities,
support cutreach strategy

none

Total:{ $

V:B/17/2016
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Janie
Sticky Note
Subcontract budget breakdown


indirect Costs and Profit

Local Government Commission

Indirect Cosi(s)

indirect Cost Energy
Name of Indirect | Maximum Base Indirect Cost j Commission Match
Rate Description | Base Amount Funds Share Total

70.00% Direct Labor $ 296,562 205,878
- - $ -
Total:
Profit
(Profit is not allowed for Grant Recipients)
Energy
Profit Base |Commission Match
Profit Rate Profit Base Description Amount Funds Share Total
0.00% _ 3
EPC-15-067
VEMTR2016 Fage 9 of 9 Local Government Cammission


Janie
Sticky Note
Indirect OH
CEC = 205,878
Match = 3,815


Category Budget

Name of Organization

Tierra Resource Consultaknts! LLC.

T Conwactor/Recipient [} Subcontract

Small Business [ Micro Business [ Disabled Veteran Business Enterprise

Cost Catsgory

Energy
Commission
Reimbursable

Match Share

Total

§hare

Direct Labor

Fringe Benefits

Total Labor}

Travel

Equipment

Materials/Miscellanaous

Subcontractors

Total Other Direct Costs

Indirect Costs

Profit (not allowed for grant
recipients)

Total Indirect and Profit}

Grand Totals

Amount of Funds Spent in CA

Percentage of Funds

Spent in CA}

V:5/17/2016
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Birect Labor (Unloaded)

Hourly Rates

- T:i"er.l_'.a"'R'esoﬁ_i‘cé"'Conéult'é;n_t_s,.:L-‘:L_C._'

Maximum Energy
Job Classification / |Labor Rate (§| #of | Commission | Match
Employee Name Title per hour) Hours Funds Share Total
Floyd Kene'ipp Principal $ 114.00 1,184 1 § 134,976 | ¥ -
Marshall Keneipp Specialist $ 114.00 4401 % 50,160 | $ -
Mike Yim Principal g 114.00 5001 % 57,0003 -
Gavin Hastings Director $ 104.00 80| 8 83208 -
Eric Shum Senior Consultant $ 7500 300 | % 22500(% -
Tom Hines Specialist $ 114.00 401 % 4560 1| % -
Steve Kromer Spedcialist $ 114.00 20046 % 22,8007 % -
Matt Gee Specialist $ 114.00 200 % 2280C |8 -
Gil Peach Senior Advisor $ 104.00 1001 % 10,400 | § -
Craig Hili Senior Advisor 5 104.00 170 [ $ 17,680 | 8 -
J.ennifer Scheurell Senior Topic Expert $ 90.00 300 | § 270008 -
Eric Merkt Senicr Topic Expert $ 90.00 300 | $ 27,000 [ -
Hourly Direct Labor Totals :
Monthly Salary Rates
Maximum Energy
Job Classification / |Labor Rate (§| #of | Commission | Match
Employee Name Title per month) | Months Funds Share Total
$ -

Monthly Direct Labor Totals

Energy
Commission
Funds

Match

Share Total

Direct Labor Grand Total

s —

V51712016
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Fringe

Benefits

L "'T:_i_e_tj%a Reso UrceConsultants, LLC. -

Fringe Benefit Base Description
(Employee or Job Classification/Title)

Wax.
Fringe
Benefit

Direct
Labor

Rate (%) | Costs ($)

Energy
Commission
Funds

Match
Share

Total

All classifications

0.00%

3

Fringe Benefit Total

\RMTIZIME
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Travel

L. Tietra Resodrce_Cpnéul'tants',_ LLe.

Energy
Traveler's Name Commissi
Task and/or Departure and on Match
No. | Classification Destination Trip Purpose Eunds Share
Bay Area to Fresno Muitiple project planning and exscution tasks; 4 day trips by car, no hetels planned; Trips include 1
1 Principal(s) Y kickoff, 2 critical path reviews, and 1 final meeting. Up to 2 principals traveling for kickoff and finat 3 5001 % -
and return . - . o N
meeting, 1 principal travelling for critical path reviews.
Bay Aren ta Frasno Muttiple project planning and exscution tasks; 4 trips by car, Up to 4 hotel nights are planned, Trips
2 Principal(s) anz'; return incluge 1 irip for Community Scope Report, 1 trip for the Community Delivery Capacity Profile Report, | § 1,000 | $ -
; and 2 trips for the Comprehensive Praject Pipeline Report. Up to 2 principads travelling for each activity.
Bay Area to Fresno Multiple project planning and exscution tasks; 2 day trips by car, no hotel frips planned; Trips Include 1
3 Principal(s) Y trip for the Funding Usage Guidelines and Funding Markat Study, and 1 trip for the Funding Integration | § 2501 8% -
and retum - . L
Methodology development. Up to 2 principals travelling for each acfivity
Bay Area to Fresno Multiple preject plannign and execution tasks; 4 day trips by car, no hotels ars planned; Trips include 2
4 Principal(s) ang returm trips for the Verification implemeniation Specification and Yerification Toolidt, and 2 trips for the Data % 500 | % B
Recording Infrastructure Design. Up te 2 principais travelling for sach activity
Bav Area 1o Fresno Multiple project plannign and execution tasks; 2 day frips by car, no hotels planned; Trips include 1 frip
5 Principal(s) ané; retum for the Fresno Master Community Design, and 1 trip for the Community Recomrnendations Report. Up | § 250 -
to 2 principals travelling for each activity
Bay Area o Fresno Multiple project plannign and execution tasks; 2 day trips by car, no hotels planned: This incudes up to 3
8 Principal({s} anc!ﬁf retur frips associated with the Evatuation of Projact Benafits Trips and also any tips assodiated with any travg $ 253 | % -
related to Technology/Knowledge Transfer activities, Up to 2 principals fravelling for each activity
Total;
EPC-15-0687
V:5/17/2016 Page 4 of 8 Local Government Commission



Equipment

- Tierra f‘ﬁés_dtjrcg C-d_ﬁsu'lfahts;, LLC

Energy
Commiss
Task # ion - Match

No. Description Purpose Units| Unit Cost Funds Share Total

Total:

EPC-15-067
ViBMT7/2018 Page 5 of B Local Government Commission



Materials & Miscellanecus

I_ Tierfa:.Res'_odrcé-ansufl-t_ént's_,-'L'I___C'.

Energy
Commissio
Task # n Match
No. Description Purpose | Units | Unit Cost Funds Share Total
$ -
Total:
EPC-15-067
V51712016 Page 6 of 8 Local Government Commission



Subcontracts

o 4.Iie:"_r,a Resource ‘.C.onszu_!fa_p ts,f]_-L:'C_,_ -. “

CABusiness | Energy
Certifications |Commissi
Task| Subconftractor DVBE/ on Match
No. Name Purpose SB/MB/None | Funds Share Total
Total
EPC-15-067
\:B/M712016 Page 7 of 8 Local Government Commission



indirect Costs and Profit

. TiemaResource Consultants, LLC.

indirect Cost(s)
Energy
indirect | Commissi .
Name of indirect |Maximum; Indirect Cost Cost Base on Match
Cost Rate |Base Description| Amount Funds Share Total
Direct Labor
Qverhead 1 31.55% (Principal and $ 202,296 | $ 92,219
‘ Specialist)
Direct Labor (Director,
Senior Topic Expert
0, v
Overhead 2 31.89% Senior Advisor, and $ 112,900 | 3 36,003
Senior Consultant)
Direct Labor
General & Administrative 14.96% (Pnnf:!pa!, S:pemahst, $ 328 696 | $ 49,172
1 Senior Advisor, and :
Director)
Direct Labor
General & Administrative 0 (Senior Topic Expert
5 27.78% and Senior % 76,500 | 3 21,251
Consultant)
Total
Profit
(Profit is not allowed for Grant Recipients)
Energy
Commissi
Profit Base on Match
Profit Rate Profit Base Description Amount Funds Share Total
7.00% Direct Labor (All Classifications) % 405,186 28,364
Total:
EPC-15-067
VIEMT2016 Page 8 of 8 Local Government Cemmission



EXHIBITC

ELECTRIC PROGRAM INVESTMENT CHARGE (EPIC) STANDARD

GRANT TERMS AND CONDITIONS

TABLE OF CONTENTS
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ATTACHMENT 1: CONFIDENTIAL PRODUCTS AND PROJECT-RELEVANT PRE-
EXISTING AND INDEPENDENTLY FUNDED INTELLECTUAL PROPERTY

ATTACHMENT 2: SAMPLE LETTER OF AGREEMENT
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General Laws

g. Any federal, state, or local laws or regulations applicable to the project that are not
expressly listed in this Agreement

3 Standard of Performance

In performing work under the Agreement, the Recipient, its subcontractors, and their
employees are responsible for exercising the degree of skill and care required by
customarily accepted good professional practices and procedures for the type of work
performed.

4, Due Diligence

The Recipient must take timely actions that, taken collectively, move this project to
completion. The Commission Agreement Manager will periodically evaluate the project
schedule for completion of Scope of Work tasks. If the Commission Agreement Manager
determines that (1) the Recipient is not diligently completing the tasks in the Scope of
Work: or (2) the time remaining in this Agreement is insufficient to complete all project tasks
by the Agreement end date, the Commission Agreement Manager may recommend that
this Agreement be terminated, and the Commission may terminate this Agreement without
prejudice to any of its other remedies. .

5. Products

a. “Products” are any tangible item specified for delivery to the Energy
Comrmission in the Scope of Work, such as reports and summaries.

) The Recipient will submit all products identified in the Scope of Work io the
Commission Agreement Manager, in the manner and form specified in the -
Scope of Work.

. The Recipient will also submit all products prepared during the invoicing
period to the Accounting Office along with the invoice, as specified in
subsection (c) of Section 8 (Payment of Funds).

If the Commission Agreement Manager determines that a product is substandard
given its description and intended use as described in the Scope of Work, the
Commission Agreement Manager may refuse to authorize payment for the
product and any subsequent products that rely on or are based upon the product
under this Agreement.

b.. Confidential Products
Please see Section 19 (Confidentiality) for instructions regarding confidential
products.

c. Rights in Products

The Energy Commission owns all products identified in the Scope of Work, with the
exception of products that fall within the definition of “intellectual property.” The
Recipient owns all intellectual property developed under this Agreement (please
see the “Intellectual Property” section).

The Recipient has a non-exclusive, non-transferable, irrevocable, worldwide,
nerpetual license to use, publish, transiate, modify, and reproduce products that do
not fall within the definition of “intellectual property.” :

Madified 12/26/14 Page 3 of 31 EPC15-067
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b. Approval of Changes

Certain changes to the Agreement {e.g., changes that increase the Agreement
amount or substitute one Recipient for another) must be approved at a
Commission business meeting or by the Executive Director (or his/her designee).
Generally, changes that are not significant to the Agreement may be documented
in a Letter of Agreement signed by both parties (electronic signatures are
acceptable). See Attachment 2 for a sample Letter of Agreement.

The Commission Agreement Manager or Commission Agreement Officer will
provide the Recipient with guidance regarding the level of Commission approval
required for a proposed change.

c. Personnel or Subcontractor Changes

All changes below require advance written approval by the Commission Agreement
Manager, in addition to the appropriate level of Commission approval as described
in subsection (b).

1} Replacement of Key Personnel, Subcontractors, and Vendors

The Commission Agreement Manager must provide advance written
approval of the replacement of personnel, subcontractors, and vendors who
are identified in the Agreement and are critical to the outcome of the project,
such as the Project Manager.

2) Assignment of New Personnel to an Existing Job Ciassification

If the Recipient or a subcontractor seeks to assign new personnel to a job
classification identified in Exhibit B, the Recipient or subcontractor must
submit the individual’s resume and proposed job classification and rate to
the Commission Agreement Manager for approval. The proposed rate may
nat exceed the maximum rate identified for the job classification. Neither
the Recipient nor any subcontractor may use the job classifications or rates
of their subcontractors for personnel.

If the individual petrforms any work prior to the effective date of the
amendment documenting the change, the Recipient will bear the expense of
the work.

3) Promotion of Existing Personnel to an Existing Job Classification

Recipient or subcontractor personnel that are identified in Exhibit B may be
assigned to a higher-paying job classification identified in Exhibit B. If the
Recipient performs any work under the new rate prior to the effective date of
the amendment documenting the change, the Recipient will bear the
expense of the difference between the new and old rates.

4) Addition of Subcontractors

In order to add subcontractors to Exhibit B, the Commission Agreement
Manager must submit a “Subcontractor Addition” form to the Commission
Agreement Officer. The form identifies the new subcontractor, bidding
method used (competitive or non-competitive), and the tasks the new
subcontractor will perform.

5) Addition of Job Classifications and Changes in Hours

6} Increased Direct Operating Expenses and Rates that Exceed the Expenses
and Rates Identified in Exhibit B

Madified 12/26/14 Page 5 of 31 EPC15-087
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o Recordkeeping, Cost Accounting, and Auditing {Section 11)
Pre-Existing and independently Funded Inteliectual Property

(Section 20)
o Intellectual Property (Section 21)
Royalty Payments to the Commission (Section 22)
o) Access 1o Sites and Records {included in Section 23, *General
_ Provisions”)
Subcontracts funded in whole or in part by this Agreement must also include the following:
. A clear and accurate description of the material, products, or services o be
procured.
» A detailed budget and timeline.
. Provisions that allow for administrative, contractual, or legal remedies in

instances where subcontractors breach contract terms, in addition to
sanctions and penalties as may be appropriate.

. Provisions for termination by the Recipient, including termination procedures
and the basis for settlement.
. A statement that further assignments will not be made to any third or

subsequent tier subcontractor without additional advance written consent of
the Commission.

c. Audits

All subcontracts entered into for the performance of this Agreement are subject 1o
examination and audit by the Energy Commission and/or Bureau of State Audits for
a period of three (3) years after payment of the Recipient’s final invoice under this
Agreement. The Energy Commission may audit subcontracts that are relevant to
the Recipient’s royalty payment obligations (see Section 22) for a period of ten (10)
years after the Agreement’s end date.

d. Copies of Subcontracts

The Recipient must provide a copy of its subcontracts upon request by the Energy
Commission. :

e. Conflicting Subcontract Terms

Prior to the execution of this Agreement, the Recipient will notify the Commission
Agreement Manager of any known or reasonably foreseeable conflicts between
this Agreement and its agreements with any subcontractors (e.g., conflicting
intellectual property or payment terms). If the Recipient discovers any such
conflicts after the execution of this Agreement, it will notify the Commission
Agreement Manager of the conflict within fifteen (15) days of discovery. The
Energy Commission may terminate this Agreement if any conflict impairs or
diminishes its value.

£ Penalties for Noncompliance

Without limiting the Commission’s other remedies, failure to comply with the above
requirements may result in the termination of this Agreement.
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8)

9)

Multiple Non-Energy Commission Funding Sources: No payment will be
made for costs identified in recipient invoices that have been or will be
reimbursed by another source, including but not limited to an agreement
with another government entity.

“Government Entity” means: (1) a state governmental agency; (2) a state
college or university; (3) a local government entity or agency, including
those created as a Joint Powers Authority; (4) an auxiliary organization of
the California State University or a California community college; (3) the
federal government; (6) a foundation organized to support the Board of
Governors of the California Community Colleges; and (7) an auxiliary
organization of the Student Aid Commission established under California
Education Code Section 69522.

Reduced funding: If the Energy Commission does not receive sufficient
funds under the Budget Act or from the investor-owned utility administrators
of the EPIC program to fully fund the work identified in Exhibit A (Scope of
Work), the following will occur:

a) If the Energy Commission has received a reduced amount of funds
for the work, it may: (1) offer an Agreement amendment to the
Recipient to reflect the reduced amount; or (2) cancel this
Agreement (with no fiability occurring to the State).

b) If the Energy Commission has recsived no funds for the work
identified in Exhibit A; (1) this Agreement will be of no force and
effect; (2) the State will have no obligation to pay any funds to the
Recipient; and (3) the Recipient will have no obligation to perform
any work under this Agreement.

b. Allowability of Costs

0

2)

Allowable Costs

The costs for which the Recipient will be reimbursed under this Agreement
include all costs, direct and indirect, incurred in the performance of the
work identified in the Scope of Work. Costs must be incurred within the
Agreement term. Factors to be considered in determining whether an
individual item of cost is allowable include: () reasonableness of the item,
including necessity of the item for the work; (ii) applicable federal cost
principles or acquisition regulations incorporated by reference in Section 2
of this Agreement; and (iii) the terms and conditions of this Agreement.

Unallowable Costs

Below are examples of unallowable costs. Details concerning the

allowability of costs are available from the Energy Commission's

Accounting Offica.

a) Profit of the Recipient or fees (this restriction does not apply to
subconiractors);

) Contingency costs;

c) Imputed costs (e.g., cost of money);

d) Fines and penalties;

e). {osses;

) Excess profit taxes; and _

g) Unapproved, increased rates and fees for this Agreement
Modified 12/26/14 Page @ of 31 EPC15-067
EPIC Standard Grant Terms Exhibit C The Local Government Commission



The Recipient must submit alt invoices to the following address:

California Energy Commission
Accounting Office
1516 Ninth Street, MS-2
Sacramento, CA 95814

d. Certification

The following certification will be included on each payment request form and
signed by the Recipient’s authorized officer: :

The documents included in this request for payment are true and
correct to the best of my knowledge and I, as an agent of [Company
Name] have authority to submit this request | certify that
reimbursement for these costs has not and will not be received from
any other sources, inciuding but not limited to a government entity
coniract, subcontract, or other procurement method. For projects
considered to be a public work, prevailing wages were paid to eligible
workers who provided labor for the work covered by this invoice; the
Recipient and all subcontractors have complied with prevailing wage
laws.

. Fringe Benefit, Indirect Overhead, General and Administrative (G&A), and
Facilities and Administration (F&A) Rates

Indirect cost rates must be developed in accordance with generally accepted
accounting principles and the applicable federal cost principles or acquisition
regulations (see the provisions incorporated by reference in Section 2). If the
Recipient has an approved fringe benefits or indirect cost rate (indirect overhead,
G&A, or F&A) from its cognizant federal agency, the Recipient may bill at the
federal rate up to the budget rate caps if the following conditions are met:

o The Recipient may bill at the federal provisional rate but must adjust
annually to reflect its actual final rates for the year in accordance with the
Labor, Fringe, and Indirect invoicing Instructions contained in the budget
(Exhibit B, Attachment 1).

o The cost pools used to develop the federal rates must be allocable to the
Agreement, and the rates must be representative of the portion of costs
benefiting the Agreement. For example, i the federal rate is for
manufacturing overhead at the Recipient's manufacturing facility and the
Agreement is for research and development at the Recipient’s research
facility, the federal indirect overhead rate would not be applicable to the
Agreement.

. The federal rate must be adjusted to exclude any costs that are specifically
prohibited in the Agreement.

. The Recipient may only bill up to the Agreement budget rate caps, unless
and untit an amendment to the budget is approved.
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By accepting this grant, the Recipient is fully responsible for complying with all
California public works requirements, including but not limited to payment of
prevailing wage. As a material term of this grant, the Recipient must either:

1) Timely obtain a legally binding determination from DIR or a court of
competent jurisdiction before work begins on the project that the
proposed project is not a public work; or

2) Assume that the project is a public work and ensure that:

s Prevailing wages are paid unless and unti DIR or a court of
competent jurisdiction determines that the project is not a public work;
e« Tne project budget for labor reflects these prevailing wage
requirements; and
» The project complies with all other requirements of prevailing wage
law, including but not limited to keeping accurate payroll records and
complying with all working hour requirements and apprenticeship
obiigations.

California Prevailing Wage law provides for substantial damages and financial
penalties for failure to pay prevailing wages when such payment is required.

C. Subcontraciors and Flow-down Requirements

The Recipient will ensure that its subcontractors also comply with the public
works/prevailing wage requirements above. The Recipient will ensure that all
agreements with its subcontractors to perform work related to this Project contain
the above terms regarding payment of prevailing wages on public works projects.
The Recipient is responsible for any failure of its subcontractors to comply with
California prevailing wage and public works laws.

d. Indemnification and Breach

Any failure of the Recipient or its subcontractors to comply with the above
requirements will constitute breach of this Agreement which excuses the
Commission’s performance of this Agreement at the Commission’s option, and
will be at the Recipient's sole risk. In such a case, the Cornmission will refuse
payment to the Recipient of any amount under this award and the Commission
will be released, at its option, from any further performance of this Agreement or
any portion thereof. The Recipient will indemnify the Energy Commission and
hold it harmless for any and all financial consequences arising out of or resulting
fram the failure of the Recipient and/or any of its subcontractors to pay prevailing
wages or to otherwise comply with the requirements of prevailing wage law.

e. Budget

The Recipient's budget on public works projects must indicate which job
classifications are subject fo prevailing wage. For detailed information about
prevailing wage and the process to determine if the proposed project is a public
work, the Recipient may wish to contact DIR or a qualified labor atiorney for
guidance.

f. Covered Trades

For public works projects, the Recipient may contact DIR for a list of covered
trades and the applicable prevailing wage.
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o Audit Rights

The Recipient will maintain books, records, documents, and other evidence, based
on the procedures set forth above, sufficient to reflect properly all costs claimed to
have been incurred in the performance of this Agreement. The Energy
Commission, another state agency, and/or a public accounting firm designated by
the Energy Commission may audit the Recipient's accounting records at all
reasonable times, with prior notice by the Energy Commission,

It is the intent of the parties that the audits will ordinarily be performed not more
frequently than once every twelve (12) months during the performance of the work
and once at any time within three (3) years after payment by the Energy
Commission of the Recipient's final invoice. However, performance of any such
interim audits by the Energy Commission does not preclude further audit. The
Energy Commission may audit books, records, documents, and other evidence
relevant to the Recipient’s royalty payment obligations (see Section 22) for a period
of ten (10) years after payment of the Recipient’s final invoice.

The Recipient will aliow the auditor(s) to access such records during normal
business hours, and will allow interviews of any employees who might
reasonably have information related to such records. The Recipient will include a

. similar right of the state to audit records and interview staff in any subcontract
related to the performance of this Agreement.

d. Refund to the Energy Commission

If the Energy Commission determines that any invoiced and paid amounts exceed
the actual allowable incurred costs, the Recipient will repay the amounts to the
Energy Commission within thirty (30) days of request or as otherwise agreed by
the Energy Commission and the Recipient. If the Energy Commission does not
receive such repayments, it will be entitled to take actions such as withholding
further payments to the Recipient and seeking repayment from the Recipient.

e Audit Cost

The Recipient will bear its cost of participating in any audit (e.g., mailing or travel
expenses). The Energy Commission will bear the cost of conducting the audit
unless the audit reveals an error defrimental to the Energy Commission that
exceeds more than ten percent (10%) or $5,000 (whichever is greater) of: (1) the
amount audited; or (2) if a royalty audit, the total royalties due in the period audited.
The Recipient will pay the refund as specified in subsection (d), and will reimburse
the Energy Commission for reasonable costs and expenses incurred by the
Commission in conducting the audit.

f Match or Cost Share

If the budget includes a match share requirement, the Recipient’s commitment of

- resources, as described in this Agreement, is a required expenditure for receipt of
Energy Commission funds. The funds will be released only if the required match
percentages are expended. The Recipient must maintain accounting records
detailing the expenditure of the match (actual cash and in-kind, non-cash services),
and report on match share expenditures on its request for payment.
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C. Executive Director

e« The Recipient must submit an Appeal to the Commission's Executive
Director within ten (10) working days of receipt of the Commission
Agreement Officer's Dispute Finding. The Appeal must explain why the
Commission Agreement Officer's decision is unacceptable. The Recipient
must include the following as attachments to the Appeal: (1) the Recipient
Dispute Statement; (2) any supporting documents; and (3) the Dispute
Finding.

» The Executive Director or his/her designee will meet with the Recipient to
review the issues raised. ‘

o A written decision signed by the Executive Director or his/her designee will
be sent to the Recipient within twenty (20) working days of receipt of the
Appeal. The Executive Director may exercise the option of presenting the
decision to the Commission at a business meeting.

¢« [f the Recipient disagrees with the Executive Direcior's decision, it may
appeal to the Commission at a regularly scheduled business meeting. The
Commission Agreement Officer will inform the Recipient of the procedure
for placing the appeal on a Commission Business Meeting Agenda.

16. Stop Work

The Commissiocn Agreement Officer may, at any time by written notice to the Recipient,
require the Recipient to stop all or any part of the work tasks in this Agreement. Stop
work orders may be issued for reasons such as a project exceeding budget,
noncompliance with the standard of performance, out of scope work, project delays, and
misrepresentations.

a. Compliance. Upbn receipt of a stop work order, the Recipient must immediately
take all necessary steps to comply with the order and to minimize the incurrence
of costs allocable to the work stopped.

b. Equitable Adjustment. The Energy Commission will make an equitable
adjustment based upon a written request from the Recipient. The Recipient must
make the adjustment request within thirty (30) days from the date of the stop
work order.

c. Canceling a Stop Work Order. The Recipient may resume the work only upon
receipt of written instructions from the Commission Agreement Officer.

17.  Termination
a. Purpose

Because the Energy Commission is a state entity and provides funding on behalf
of all California ratepayers, it must be able to terminate the Agreement upon the
default of the Recipient and to proceed with the work required under the
Agreement in any manner it deems proper. The Recipient agrees that upon any
of the events triggering the termination of the Agreement by the Energy
Commission, the Energy Commission has the right to terminate the Agreement,
and it would constitute bad faith of the Recipient to interfere with the immediate
terminafion of the Agreement by the Energy Commission.
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18. Indemnification

To the extent allowed under California law, the Recipient will indemnify, defend, and hold
harmiess the state (including the Energy Commission) and state officers, agents, and
employees from any and all claims and losses in connection with the performance of this
Agresment.

19, Confidentiality
a. ldentification of Confidential information

1) Prior to the effective date of this Agreement, the Recipient will identify all
products (or information contained within products) that it considers to be
confidential, in addition to the iegal basis for confidentiality, in Attachment
2 to this Exhibit. If the Energy Commission agrees that the information is
confidential, it will not disclose it except as provided in subsection (b).

2) During the Agreement, if the Recipient develops additional products (or
information contained within products) not originally anticipated as
confidential, it will follow the procedures for a request for designation of
confidential information specified in Title 20 California Code of Regulations
(CCR) Section 2505.

The Energy Commission’s Executive Director will make the confidentiality
determination. Foliowing this determination, the confidential information
may be added to Attachment 2 through a Letter of Agreement (see the
‘Amendments” section). The Energy Commission will not disclose
information subject to an application for confidential designation except as
provided in subsection (b).

3) When submitting products containing confidential information, the Recipient
will mark each page of any document containing confidential information as
“confidential”, and present it in a sealed package to the Contracts, Grants,
and Loans Office.

The Commission Agreement Manager may require the Recipient to submit
a non-confidential version of the product, if it is feasible to separate the
confidential information from the non-confidential information. The Recipient
is not required to submit such products in a sealed package.

b. Disclosure of Confidential Information

The Energy Commission will only disclose confidential information under the
circumstances specified in Title 20 CCR Sections 2508, 2507, and 2508. All
confidential information that is legally disclosed by the Recipient or any other
entity will become a public record and will no longer be subject to the Energy
Commission’s confidentiality designation.

c. Waiver of Consequential Damages

In no event will the Energy Commission, the California Public Utilities Commission,
or the state of California be liable for any special, incidental, or consequential
damages based on breach of warranty, breach of contract, negligence, strict fort,
or any other legai theory for the disclosure of the Recipient's confidential
information, even if the Commission has been advised of the possibility of such
damages. :
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2) “Independently funded intellectual property” means: (a) inventions,
technologies, designs, drawings, data, software, formulas, compositions, '
processes, techniques, works of authorship, frademarks, service marks,
and logos that are created, conceived, discovered, made, developed,
altered, or reduced to practice by the Recipient or a third party during or
after the Agreement term without Energy Commission or match funds; and
(b) associated proprietary rights to these items that are obtained without
Energy Commission or match funds, such as patent and copyright.

“Works of authorship” does not include written products created for
Agreement reporting and management purposes, such as reports,
summaries, lists, letters, agendas, schedules, and invoices. The
Commission owns such products regardiess of their funding source.

3) “Project-relevant pre-existing intellectual property” and “project-
relevant independently funded intellectual property” mean pre-existing
and independently funded intellectual property used to support a premise,
postulate, or conclusion referred to or expressed in ‘any product under this
Agreement.

b, Project-Relevant Pre—Existing.and independently Funded Intellectual Property
1) identification of Property

a) The Recipient will identify all projectrelevant pre-existing
intellectual property in Attachment 2 to this Exhibit prior to the
effective date of the Agreement, or within sixty (60) days of
becoming aware that the property has been or will be used to
support a premise, postulate, or conclusion referred to or expressed
in any product under this Agreement. Attachment 2 may be
amended by a Letter of Agreement (see the “Amendments’
section).

b) The Recipient will identify all project-relevant independently funded
intellectual property and the source of funding for the property in
Attachment 2 to this Exhibit within sixty (60) days of becoming
aware that the property has been or will be used to support a
premise, postulate, or conclusion referred to or expressed in any
product under this Agreement.

c) Failure to identify project-relevant pre-existing or independently
funded intellectual property in Attachment 2 to this Exhibit may
result in the property’s designation as “intellectual property” that is
subject to licenses and royalties, as described in Sections 21 and
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b. Intellectual Property Licenses

1} Both the Energy Commission and the California Public Utilities Commission
have a no-cost non-exclusive, transferable, irrevocable, royalty-free,
worldwide, perpetual license to use, publish, translate, modify, and
reproduce intellectual property for governmental purposes. The licenses
are transferable only fo load-serving entities for the purpose described
below.

2) Both the Energy Commission and the California Public Utilities
Commission may grant load-serving entities a no-cost, non-exclusive,
transferable, irrevocable, royalty-free, worldwide, perpetual license to use,
publish, translate, medify, and reproduce intellectual property to enhance
the entities’ service to EPIC ratepayers. “Load-serving entity” means a
company or other organization that provides electricity to EPIC
ratepayers.

The licenses are transferable to third parties only for the purpose of
facilitating the load-serving entity’s enhancement of service to EPIC
ratepayers. Load-serving entities must obtain prior written approval from
the Energy Commission or California Public Utilities Commission
(whichever agency granted the load-serving entity the license) in order o
transfer the license to a third party.

3) The Recipient has a non-exclusive, non-transferable, imevocable,
worldwide, perpetual license to use, publish, transliate, modify, and
reproduce written products created for Agreement reporting and
management purposes, such as reports and summaries.

4) If any intellectual property that is subject to the licenses above has been
designated as confidential as specified in Section 19, all license holders
will only disclose the intellectual property under the circumstances
specified in Title 20 CCR Sections 25086, 2507, and 2508.

All license holders will ensure that their officers, employees, and
subcontractors who have access to the intellectual property are informed of
and abide by the disclosure limitations in Section 19.

c. Energy Commission’s Rights to Inventions
“Invention” means intellectual property that is patentabie.
1) March-in Rights

At the Energy Commission’s request, the Recipient will forfeit and assign to
the Energy Commission all rights fo any invention (with the exception of
U.S. Department of Energy reserved rights) if the Recipient or assignee
has not taken, or is not expected to take within a reasonable time, effective
steps to achieve practical application of the invention. The Energy
Commission will have the unfettered right to use and/or dispose of the
rights in whatever manner it deems most suitable to help transfer the
invention into the marketplace, including but not limited to seeking patent
protection or licensing the invention.
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22, Rovalty Payments to the Commission

“Sale,” “sales,” and “sold” mean the sale, license, lease, or other transfer of intellectual
property. “Sales Price” means the price at which intellectual property is sold, excluding
sales tax.

a.

Modified 12/26/14

The Recipient will pay the Energy Commission a royalty of one and one-half
percent (1.5%) of the sales price of all sales for which the Recipient receives a
payment, beginning on the Agreement’s effective date and extending for ten (10)
years from the Agreement’s end date.

The Recipient will make payments in annual installments due on the first day of
March in the calendar year immediately foliowing the year during which the
Recipient received any payment for sales.

The Recipient is not required to make a royalty payment for any calendar year in
which payments for sales are less than $1000. Total royalty payments will be
limited fo three (3) times the amount of funds paid by the Energy Commission
under the Agreement.

if intellectual property was developed in part with match funds during the
Agreement term, the royalty payment will be reduced in accordance with the
percentage of intellectual property development activities that were funded with
match funds. For example, if 10% of the development activities were funded with
match funds during the Agreement and payments for sales totaled $100,000 in one
year, the Recipient would owe the Energy Commission $1350 for the year (1.5% of
$100,000 = $1500; 10% of $1500 = $150; $1500 - $150 = $1350}.

I the Energy Commission is providing funds to the Recipient under this Agreement
as a project match partner and Energy Commission funds are used in part to
develop intellectual property, the royalty payments will be reduced in accordance
with the percentage of intellectual property development activities that were funded
with non-Energy Commission funds during the Agreement term. For example, if
80% of the development activities were funded with Recipient and/or third party
funds during the Agreement and payments for sales totaled $100,000 in one year,
the Recipient would owe the Energy Commission $300 for the year (1.5% of
$100,000 = $1500; 80% of $1500 = $1200; $1500 - $1200 = $300).

The Recipient may make an early buyout payment to the Energy Commission
without a pre-payment penalty, as an alternative to making annual royalty
payments for ten (10) years following the Agreement's end date. The payment
must be in a lump sum amount equal to one and a half (1.5) times the amount of
funds paid by the Energy Commission under the Agreement and made within five
(5) years of the Agreement’s end date. The payment amount due under the early
buyout option will not be reduced by the percentage of match funds as described
above.

The Recipient may not make any sale of intellectual property for consideration
other than fair market value. Such activity constitutes breach of this Agreement,
and will obligate the Recipient to repay within sixty (60) days the early buyout
amount due. In the event of breach, the Energy Commission may exercise all
rights and remedies available to it under law and at equity.

Royalty payments not made within fifteen (15) days of the due date will constitute
breach of this Agreement. The payments will become debt obligations of the
Recipient tc the Energy Commission, due upon demand and bearing interest at the
maximum interest rate allowed by law.
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2)

e) Receipt of notice of any claim or potential claim against the
Recipient for patent, copyright, frademark, service mark, and/or
trade secret infringement that could affect the Energy Commission’s
rights.

The Recipient must provide the Commission Agreement Manager with
written notice of a planned change or reorganization of the type of business
entity under which it does business. A change of business entity or name
change requires an amendment assigning or novating the Agreement to the
changed entity. If the Energy Commission does not seek to amend this
Agreement or enter into a new agreement with the changed or hew entity for
any reason (including that the Commission is not satisfied that the new entity
can perform in the same manner as the Recipient), it may terminate this
Agreement as provided in the “Termination” section.

i. Access to Sites and Records

Energy Commission and California Public Utilities Commission staff and
representatives will have reasonable access to alf project sites and to all records
related to this Agreement.

. Prior Dealings. Custom, or Trage Usage

These terms and conditions may not be modified or supplemented by prior
dealings, custom, or trade usage.

k. Survival of Terms

Certain provisions will survive the completion or termination date of this Agreement
for any reason. The provisions inciude but are not limited to:

*

Legal Statements on Products (included in Section 5, “Products”)
Payment of Funds (Section 8)
Recordkeeping, Cost Accounting, and Auditing (Section 11)

Equipment (Section 14)

Disputes (Section 15)
Termination (Section 17)
indemnification {Section 18) _
Pre-Existing and Independently Funded Intellectual Property (Section 20)
Intellectual Property (Section 21)

Royalty Payments to the Commission (Section 22)

Change in Business (see this section)

Access to Sites and Records (see this section)

24, Certifications and Compliance

a. Federal, State, and Loca! Laws

The Recipient will comply with all applicable federal, state and local laws, rujes and
regulations.
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Failure to comply with these requirements may result in suspension of payments

under the Agreement or termination of the Agreement or both, and the Recipient
may pe ineligible for any future state awards if the Commission determines that any
of the following has occurred: (1) the Recipient has made false certification, or (2)
violates the certification by failing tc carry out the requirements as noted above.

National Labor Relations Board Certification (Not applicable to public entities)

The Recipient, by signing this Agreement, swears under penalty of perjury that no
more than one final unappealable finding of contempt of court by a federal court has
been issued against the Recipient within the immediately preceding two year period
because of the Recipient's failure to comply with an order of a federal court that-
orders the Recipient to comply with an order of the National Labor Relations Board.

Child Support Compliance Act (Applicable to California Employers)
For any agreement in excess of $100,000, the Recipient acknowledges that:

1} it recognizes the importance of child and family support obligations and will -

fully comply with all applicable state and federal laws relating to child and
family support enforcement, including but not limited to disclosure of
information and compliance with earnings assignment orders, as provided in
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the
Family Code; and

2) To the best of its knowledge is fully complying with the earnings assignment
orders of all employees and is providing the names of all new employees to
the New Hire Registry maintained by the California Employment
Development Department.

Air or Water Pollution Violation
Under state laws, the Recipient will not be:

1) in violation of any order or resolution not subject to review promulgated by
the State Air Resources Board or an air pollution control district;

2) Subject to a cease and desist order not subject o review issued pursuant to
Section 13301 of the Water Code for violation of waste discharge
requirements or discharge prohibitions; or

3) Finally determined to be in violation of provisions of federal law relating to air
or water pollution.

Americans With Disabilities Act

By signing this Agreement, the Recipient assures the State that it complies with the
Americans with Disabilities Act (ADA) of 1990 (42 U.S.C. Section 12101, et seq.),
which prohibits discrimination on the basis of disability, as well as applicable
regulations and guidelines issued pursuant to the ADA.

25, Definitions

Agreement Term means the length of this Agreement, as specified on the
Agreement signature page (form CEC-148).

Budget Reallocation means the movement of funds between tasks identified in

the budget (Exhibit B).
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Load-serving entify means a company or other organization that provides
electricity to EPIC ratepayers.

Match Funds means cash or in-kind {i.e., non-cash) contributions provided by the
Recipient or a third party for a project funded by the Energy Commission. if this
Agreement resulted from a solicitation, refer to the solicitation’s discussion of
match funding for guidelines specific to the project.

Materials means the substances used to construct a finished object, commodity,
device, article, or product, such as equipment.

Ownership means exclusive possession of all rights to property, including the right
to use and transfer property. ‘

Pre-existing intellectual property means. (a) inventions, technologies, designs,
drawings, data, software, formulas, compositions, processes, techniques, works
of authorship, trademarks, service marks, and logos that the Recipient or a third
party owned or possessed prior to the effective date of this Agreement and that
have not been developed, altered, or reduced to practice with Energy
Commission or match funds; and (b) associated proprietary rights to these items

“that are obtained without Energy Commission or match funds, such as patent
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and copyright.

Product means any tangible item specified for delivery to the Energy
Commission in the Scope of Work.

Project means the entire effott underiaken and planned by the Récipient and
consisting of the work funded by the Energy Commission. The project may
coincide with or extend beyond the Agreement term.

Project-relevant pre-existing intellectual property and project-relevant
independently funded intellectual property mean pre-existing and
independently funded intellectual property used to support a premise, postulate, or
conclusion referred to or expressed in any product under this Agreement.

Sale, Sales, and Sold mean the sale, ficense, lease, or other transfer of
intellectual property.

Sajes Price means the price at which intellectual property is sold, excluding
normal returns and allowances such as sales tax.

State means the state of California and all California state agencies within it
including but not limited to commissions, boards, offices, and departments.
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Exhibit C - Attachment C - 1
Confidential Information and Project-Relevant Pre-Existing and Project-
Relevant Independently Funded Intellectual Property and Project-Relevant
Pre-Existing Data

ldentification of Confidential Information

o Prior to the effective date of the Agreement, the Recipient must identify in
Section 2 of this attachment any Products (or information contained within
Products) that it considers to be Confidential Information. Energy Commission
will not disclose Confidential Information except as provided in Section 19
(Confidentiality) of these terms and conditions.

« During the Agreement, if the Recipient develops or collects additional information
not originally anticipated as Confidential Information, it must follow the procedures
for a request for designation of Confidential Information specified in Title 20
California Code of Reguiations (CCR) Section 2503.

The Energy Commission's Executive Director wili make the confidentiality
determination. Foliowing this determination, the Confidential Information may be
added to this attachment through a Letter of Agreement (see Section 8
(Amendments) and Aftachment 2 (Sample Letter of Agreement)). The Energy
Commission will not disclose information subject to an application for confidential
designation except as provided in Section 19.

e When submitting Products and Reports containing Confidential Information,

the Recipient must mark each page of any document containing Confidential

" Information as “confidential” and present it in a sealed package to the Contracts,
Grants, and Loans Office. '

The Commission Agreement Manger may require the Recipient to submit a non-
confidential version of the Product or Report, if it is feasible to separate the
Confidential Information from the non-confidential information.

Identification of Project-Relevant Independenily Funded and Proiect-Relevant Pre-
Existing Intellectual Property

« The Recipient must identify all Project-relevant Pre-existing intellectual Property,
Project-relevant Independently Funded intellectual Property, and Project-relevant
Pre-existing Data of Key Personnel that is owned or controlied by Recipient, in
Section 3 of this attachment prior to the effective date of the Agreement, or within
sixty (60) days of becoming aware that such Project-relevant Intellectual Property
or Project-relevant Pre-existing Data has been or will be used in the performance
of the Agreement. This attachment may be amended by a Letter of Agreement
(see Section 8 (Amendments) and Attachment 2 (Sampie Letter of Agreement)}.
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The Recipient has identified the following items. The Commission makes no

ject:Releva

ownership,
license, or royailty claims to the Project-relevant intellectual Property and Project-relevant
Pre-existing Data, and may only access such for the purposes described in this
Agreement.

Name/Title of Intellectual Property
or Data

NONE

Type of intellectual Property or
Data

[ ] Project-reievant pre-existing intellectual property
7] Project-relevant independently funded intellectual

property

[ ] Project-relevant pre-existing data

[] Invention [ ] Process

] Technology ] Technique

[] Design ] Work of Authorship

[} Drawing [ 1 Trademark/ Service mark
[ Data []lLogo

] Software

[ 1 Formula

Registered or Pending
intellectual Property {i.e.,
copyrights, patents, or
trademarks that are registered
or pending with the U.S.
Copyright Office or the U.S.
Patent and Trademark Office)

[] Copyright [ | Patent [ [Trademark/ Service mark

Name of owner:
Number and date:

For pending applications

Name of applicant:
Application number and date:

Unregistered Intellectual
Property

[1Copyright [ ] Trademark/ Service mark
] Trade Secret

Name of cwner:

Description of how the property
or data will be or has been used
to support a premise, postulate,
or conclusion referred to or
expressed in any product under
| the Agreement

Modified 12/26/14
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ATTACHMENT 2:
Sample Letter of Agreement

Generally, changes that are not significant to the Agreement may be documented in a Letter of
Agreement signed by both parties. Recipients must request changes to the Agreement using
the procedure described in Section 6 (Amendments). If the changes are approved, the
Commission Agreement Officer will prepare a Letter of Agreesment using the format below.

Electronic signatures in the form of scanned signatures are acceptable if the Lefter of
Agreement is sent via email.

LETTER OF AGREEMENT
California Energy Commission and [Recipient], Agreement Number [#]

[Letter of Agreement date]

The California Energy Commission (Energy Commission) and [Recipient] entered into
Agreement Number [#] (Agreement) on [agreement’s effective date]. The purpose of the
Agreement is to [brief purpose statement]. _

The purpose of this Letter of Agreement (Letter) is to add the changes listed in Attachment 1 of
this Letter to the Agreement. The changes in Attachment 1 include: [brief description of changes
(e.g., formatting revisions}].

Please sign this Letter below and return it to me via e-mail or U.S. mail (if returning via email, an
electronic signature in the form of a scanned signature is acceptable). The Energy
Commission’s Agreement Officer will then sign the Letter, and a copy containing both signatures
will be sent to you via email or U.S. mail. If you have any questions you may call me at (916)
654-5186 or e-mail me at [Agreement Officer’s email address].

Sincerely,

[NAME OF AGREEMENT OFFICER]"
Energy Commission Agreement Officer
Approved by:

RECIPIENT

BY (Authorized Signature} DATE SIGNED
b

PRINTED NAME AND TITLE OF PERSCN SIGNING

STATE OF CALIFORNIA

Cailifornia Energy Commission (Energy Commission)
BY (Authorized Signature) DATE SIGNED

A

PRINTED NAME AND TiTLE OF PERSON SIGNING
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Exhibit D
Contact List

Commission Agreement Manager:

Joshua Croft

California Energy Commission

1516 Ninth Street, MS-51
Sacramento, CA 95814

Phone:  (918) 445-5328

Fax: (918) 327-1353

e-mait. joshua.croft@energy.ca.gov

Project Manager:

Julia Kim

Project Manager

Local Government Commissicn
980 9" Street, Suite 1700
Sacramento, CA 95814

Phone: (916) 448-1198
Fax: {916} 448-8246

. e-mail:  kim@lgc.org

Commission Agreement Officer:

Angela Hockaday

California Energy Commission

1516 Ninth Sireet, MS-1

Sacramento, CA 85814

Phone: (916) 654-5186

Fax: (916) 654-4423

e-mail: Angela.Hockadav@energy.ca.gov

Administrator:

Linda Cloud

Managing Director

Local Government Commission
980 9" Street, Suite 1700
Sacramento, CA 95814

Phone: (916) 448-1198
Fax:  (916) 448-8246
e-mail: |cloud@ige, org

Accounting Officer:

Eyob Zeleke

California Energy Commission

1516 Ninih Street, MS-2
Sacramento, CA 95814

Phone: (916) 654-4871

Fax: (916) 653-1435

e-mail; eyob.zeleke@energy.ca.gov

Accounting Officer:

Janie Cha

Staff Accountant

Local Government Commission
980 9" Street, Suite 1700
Sacramento, CA 95814

" Phone: (916) 448-1198

Fax:  (916) 448-8246
e-mail. jcha@lgc.org

Legal Notices:

Tatyana Yakshina

Grants Manager

15186 9th Street, MS-1

Sacramento, CA 85814

Phone: (916) 654-4204

Fax: {918) 654-4076

e-mail: tatyana.yakshina@enerqgy.ca.goy

l.egal Nofices:

linda Cloud

Managing Director

Local Government Commission
980 9" Street, Suite 1700
Sacramento, CA 95814

Phone: (916) 448-1198
Fax:  (918) 448-1198
e-mail:  lcloud@lgc.org
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