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AGREEMENT FOR PURCHASE AND SALE OF EASEMENTS 
AND ESCROW INSTRUCTIONS 
Fresno Area Express Project 

Easements Fresno Street and Van Ness Avenue - Courthouse Park 
City Project No.: FC00049 

 
 COUNTY OF FRESNO, a political subdivision of the State of California ("County"), 
hereby agrees to sell to the CITY OF FRESNO, a municipal corporation ("City"), the 
hereinafter described permanent easements and temporary construction easements on the 
following terms and conditions: 
 
 1.  The real property easements which are the subject of this Agreement are 
situated in the City of Fresno, County of Fresno, State of California and may hereinafter for 
convenience be referred to as the “Subject Property,” being permanent easements (11,947 
square feet) and temporary construction easements (4,257 square feet) for a total of 
approximately 16,204 square feet in size and located on Fresno Street and Van Ness Avenue 
in the County of Fresno Courthouse Park, contained within Assessor’s Parcel Number 466-
160-01T and more particularly described in the Deed of Easement, attached hereto as Exhibit 
“1” and the Temporary Construction Easement attached hereto as Exhibit “2”, both of which 
are incorporated herein by reference and made a part hereof.   
 
 2. The total purchase price for the Subject Property shall be the sum of ONE 
HUNDRED THIRTY-ONE THOUSAND, ONE HUNDRED AND 00/100 DOLLARS ($131,100). 
 
 3.  It is understood and agreed by and between the parties hereto that the 
easements described in Exhibit “1” are permanent easements, and the easements described 
in Exhibit “2” are one year temporary easements for construction purposes.  All such 
easements are necessary for the City to reconstruct the existing bus shelters located at Fresno 
Courthouse Park. 
 
 4. County represents and warrants that it holds fee title to the real property from 
which said easements shall issue and can convey the Subject Property. 
 
 5. City shall indemnify, hold harmless and defend County and each of its officers, 
officials, employees, agents and volunteers from any and all loss, liability, fines, penalties, 
forfeitures, costs and damages (whether in contract, tort or strict liability, including but not 
limited to personal injury, death at any time and property damage) incurred by County, City or 
any other person, and from any and all claims, demands and actions in law or equity (including 
attorney's fees and litigation expenses), arising or alleged to have arisen directly or indirectly 
from the negligent or intentional acts or omissions, or willful misconduct of City or any of its 
officers, officials, employees, agents or volunteers in the performance of this Agreement; 
provided nothing herein shall constitute a waiver by City of governmental immunities including 
California Government Code section 810 et seq. 
             County shall indemnify, hold harmless and defend City and each of its officers, 
officials, employees, agents and volunteers from any and all loss, liability, fines, penalties, 
forfeitures, costs and damages (whether in contract, tort or strict liability, including but not 
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limited to personal injury, death at any time and property damage) incurred by the City, County 
or any other person, and from any and all claims, demands and actions in law or equity 
(including attorney's fees and litigation expenses), arising or alleged to have arisen directly or 
indirectly from the negligent or intentional acts or omissions, or willful misconduct of County or 
any of its officers, officials, employees, agents or volunteers in the performance of this 
Agreement; provided nothing herein shall constitute a waiver by County of governmental 
immunities including California Government Code section 810 et seq.  
             In the event of concurrent negligence on the part of City or any of its officers, 
officials, employees, agents or volunteers, and County or any of its officers, officials, 
employees, agents or volunteers, the liability for any and all such claims, demands and actions 
in law or equity for such losses, fines, penalties, forfeitures, costs and damages shall be 
apportioned under the State of California's theory of comparative negligence as presently 
established or as may be modified hereafter.  
  This section shall survive termination or expiration of this Agreement. 
 
 6. Upon completion of construction, City will restore the real property to the original 
condition, subject to the permanent easements described herein.  
 
 7. The sale shall be completed through an escrow to be opened at Fidelity National 
Title Company, 7485 North Palm Avenue, Suite 106, Fresno, California 93711 (“Escrow 
Holder”) under Escrow Number 2011603225-BW.  Said escrow shall be opened upon the 
following terms and conditions, and the County and City by executing this Agreement make 
this paragraph their escrow instructions: 
 
 a. City shall deposit the sum specified in Paragraph 2 of this Agreement and all 

closing costs in escrow, upon receipt of a demand and statement from said title 
company therefor. 

 b. Payment of said sum will be made to County only when Escrow Holder 
possesses and is in a position to deliver to the City a fully executed and 
acknowledged and recorded Deed of Easement in the form of Exhibit “1”, as 
regards the permanent easements. 

 c. The escrow fee, recording fees (if any), and all other closing costs shall be paid 
100% by the City. 

 
8. Miscellaneous Provisions: 
 a. Waiver.  The waiver by either party of a breach by the other of any provision 

of this Agreement shall not constitute waiver or a waiver of any subsequent 
breach of either the same or a different provision of this Agreement.  No 
provision of this Agreement may be waived unless in writing and signed by all 
parties to this Agreement.  Waiver of any one provision herein shall not be 
deemed to be a waiver of any other provision herein. 

  b. Governing Law and Venue.  This Agreement shall be governed by, and 
construed and enforced in accordance with, the laws of the State of 
California.  Venue for purposes of the filing of any action regarding the 
enforcement or interpretation of this Agreement any rights and duties 
hereunder shall be in the County of Fresno, California. 
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  c. Headings.  The section headings in this Agreement are for convenience and 
reference only and shall not be construed or held in any way to explain, 
modify or add to the interpretation or meaning of the provisions of this 
Agreement. 

  d. Severability.  The provisions of this Agreement are severable.  The invalidity 
or unenforceability of any one provision in this Agreement shall not affect the 
other provisions. 

  e. Interpretation.  The parties acknowledge that this Agreement in its final form 
is the result of the combined efforts of the parties and that, should any 
provision of this Agreement be found to be ambiguous in any way, such 
ambiguity shall not be resolved by construing this Agreement in favor of or 
against any party, but rather by construing the terms in accordance with their 
generally accepted meaning. 

  f.  Attorney’s Fees.  If either party is required to commence any proceeding or 
legal action to enforce or interpret any term, covenant or condition of this 
Agreement, the prevailing party in such proceeding or action shall be entitled 
to recover from the other party its reasonable attorney’s fees and legal 
expenses. 

  g. Precedence of Documents.  In the event of any conflict between the body of 
this Agreement and any Exhibit or attachment hereto, the terms and 
conditions of the body of this Agreement shall control and take precedence 
over the terms and conditions expressed within the Exhibit or attachment. 

  h. Cumulative Remedies.  No remedy or election hereunder shall be deemed 
exclusive but shall, wherever possible, be cumulative with all other remedies 
at law or in equity. 

  i.  Exhibits and Attachments.  Each Exhibit and Attachment referenced herein is 
by such reference incorporated into and made a part of this Agreement for all 
purposes. 

  j.  Extent of Agreement.  Each party acknowledges that they have read and fully 
understand the contents of this Agreement.  This Agreement represents the 
entire and integrated agreement between the parties with respect to the 
subject matter hereof and supersedes all prior negotiations, representations 
or agreements, either written or oral.  This Agreement may be modified only 
by written instrument executed by duly authorized representatives of both the 
City and the County. 

 
 9.  Time is of the essence of each and every term, condition, and covenant hereof. 
 
 10. The County consents to the entry onto County’s remaining land adjacent to the 
work area by City or any contractor of City, for purposes relating to the City’s reconstruction 
work described in Paragraph 3 herein above. 
 
 11.  It is understood and agreed that as a condition precedent hereto, this Agreement 
shall have no force and effect until approved by the Fresno County Board of Supervisors and 
Council for the City of Fresno.  This Agreement shall first be executed by County and upon 
duly authorized execution by the City, this Agreement shall then become a contract for the 
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purchase and sale of Subject Property, binding upon County and City, their heirs, executors, 
administrators, successors in interest, and assigns. 
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Signature Page 
This Agreement is executed by the City of Fresno by and through its Public Works Director or 
his designee, pursuant to authority granted by the Council of the City of Fresno on 
__________________________________ 
 

 COUNTY OF FRESNO    CITY OF FRESNO 
 
BY: _____________________________   RECOMMENDED FOR APPROVAL 
  Ernest Buddy Mendes, Chairman   
  Board of Supervisors     BY: __________________________   
         J. A. “Pete” Caldwell  
Date_____________    Senior Real Estate Agent 
      
REVIEWED AND RECOMMENDED 
FOR APPROVAL      APPROVED AS TO FORM 
         Douglas T. Sloan 
BY: _____________________________    City Attorney 
 STEVEN E. WHITE, Director 
 Department of Public Works and Planning    BY: _______________________                          
        Deputy City Attorney 
ATTEST:      
Bernice E. Seidel, Clerk 
Board of Supervisors        
        FOR APPROVAL 
BY: _____________________________        
      Deputy 
      

APPROVED AS TO LEGAL FORM    BY: __________________________ 
Daniel C. Cederborg, County Counsel                  Andrew J. Benelli, Assistant Director  
             Public Works Department  

BY: _____________________________ 
      Deputy 
 

APPROVED AS TO ACCOUNTING FORM     ATTEST: 
Oscar J. Garcia C.P.A., Auditor-Controller/     Yvonne Spence, CMC 
Treasurer-Tax Collector     City Clerk 
 
BY: _____________________________    BY: __________________________ 
 Deputy   Deputy City Clerk 
  

FOR ACCOUNTING USE ONLY 
Fund:  0001 
Subclass: 10000         
Org. No.: 7910 
Account: 5039 
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