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1. Adopt findings of a Statutory Exemption pursuant to section 15261 and a Class 1
Categorical Exemption pursuant to section 15301 of the CEQA Guidelines.

2. Approve Revised, Amended, and Restated Cooperative Agreement Between the
Fresno Irrigation District and the City of Fresno for Water Utilization and Conveyance,

and Authorize the City Manager, or Designee, to sign the Agreement on behalf of the
City.
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In addition, Supplemental Packets are available for public review at the City Council meeting in the City
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and accessible. If you need assistance with seating because of a disability, please see Security.




REVISED, AMENDED AND RESTATED
COOPERATIVE AGREEMENT BETWEEN FRESNO
IRRIGATION DISTRICT AND CITY OF FRESNO
FOR WATER UTILIZATION AND CONVEYANCE

THIS AGREEMENT is entered into as of December __, 2016 by and between the Fresno
Irrigation District, an irrigation district (herein called “District”) and City of Fresno, a municipal
corporation (herein called “City”).

WITNESSETH:

WHEREAS, District is an irrigation district organized and existing under the laws of the
State of California and is the owner of certain water supplies, water rights and a water
distribution system that can convey water to lands both within and outside District boundaries;
and

WHEREAS, City is a municipal corporation with boundaries largely overlapping those of
District and is the owner of a water distribution system for the distribution of water to lands both
in and outside the exterior boundaries of City; and

WHEREAS, District and City have heretofore entered into a cooperative program of
water utilization between said parties evidenced by a written agreement for such water utilization
and conveyance dated August 12, 1970, which by its terms and by the terms of amendments
thereto terminated on May 30, 1976; and

WHEREAS, District and City continued with said cooperative program and entered into
a replacement contract for water utilization and conveyance dated May 25, 1976 (“1976
Agreement”); and

WHEREAS, District and City wish to amend and restate the 1976 Agreement in its
entirety in order to continue with and expand said cooperative program to recognize changed
circumstances affecting them via this Revised, Amended and Restated Cooperative Agreement
between Fresno Irrigation District and City of Fresno for Water Utilization and Conveyance
and

WHEREAS, certain provisions of this Agreement are specifically authorized by, and
entered into pursuant to, Chapter 9 (commencing with Section 26670), Part 10, Division 11 of
the California Water Code; and

WHEREAS, by agreement dated December 22, 2010 between City and the United States
of America identified as Contract No. 14-06-200-8901D (the “City Bureau Contract”), City is
entitled to purchase certain water from the United States; and

WHEREAS, by agreement dated December 22, 2010 between District and the United
States of America identified as Contract No. 14-06-200-1122D (the “District Bureau Contract”),
District is entitled to purchase certain water from the United States; and



WHEREAS, District holds rights to Kings River water and storage in Pine Flat Reservoir
on the Kings River, subject to various contracts with the United States of America, water supply
schedules and agreements by and among members of the Kings River Water Association and
others, judicial and regulatory decrees, and the water rights governing the diversion and use of
Kings River water, all as they may be amended or supplemented from time to time (collectively,
the “Kings River Agreements”); and

WHEREAS, it is recognized by District and City that District is primarily charged with
the distribution and delivery of water within District for Agricultural Use and that its canals and
distribution system must primarily be used for that purpose; and

WHEREAS, it is recognized by both District and City that many inhabitants of District
also require water for domestic, industrial or fire protection purposes supplied to them by City;
and

WHEREAS, under the 1976 Agreement, Kings River water was available to City once
lands within District boundaries with surface water allotments were annexed into City and were
covered by the 1976 Agreement’s contract rate for surface water delivery to City by District for
those lands; and

WHEREAS, City and District now wish to limit the amount of Kings River water
available to City to provide more certainty regarding water supply availability and to address
City’s current and anticipated needs and circumstances; and

WHEREAS, City and District are both committed to working cooperatively under the
Sustainable Groundwater Management Act (“SGMA”) so that the groundwater basin shared by
City and District is sustainable and so that undesirable results (as defined in SGMA) are
minimized or avoided; and

WHEREAS, City and District recognize that changes to the operations of the Central
Valley Project have impacted the availability of water from said project; and

WHEREAS, City has heretofore used much of the water delivered to it under the 1976
Agreement for groundwater recharge because of City’s historical reliance on groundwater, and
therefore did not require delivery of water year around; and

WHEREAS, City desires to use more of its surface water for direct delivery to its water
users and ratepayers while limiting its reliance on groundwater; and

WHEREAS, with the development of its surface water treatment facilities (“SWTFs”)
City now requires a long-term, reliable and certain surface water supply, deliverable
continuously year around; and

WHEREAS, conveyance of raw surface water to the SWTFs on a continuous year around
basis will require, among other things, (i) new conveyance infrastructure built by City to
overcome certain operational challenges and/or interruptions to District’s infrastructure to
accommodate normal and routine maintenance of District’s canals and pipelines than have
historically delivered surface water to City, (ii) District to alter its operations and incur additional
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costs to make Out of Season Deliveries, and (iii) the use of new management techniques by
District, with the attendant costs, including without limitation water sales, purchases, transfers
and exchanges, to meet the need for a continuous supply of surface water to City’s SWTFs, all
while addressing SGMA and other legal and regulatory requirements that impact the
groundwater basin shared by District and City; and

WHEREAS, providing Out of Season Deliveries by District to City may also require the
development of new water supplies and projects to provide the water being sought by City; and

WHEREAS, City acknowledges that District has a great depth of experience, knowledge
and expertise in the management of surface water supply resources (including but not limited to
water supply sales, purchases, transfers and exchanges); and

WHEREAS, City recognizes that the coordinated management of both District’s and
City’s water supplies by District is desirable to maximize the use of the current water supplies
and the future development of water supplies for both parties; and

WHEREAS, City has determined that it is in City’s interest, and in the interest of its
water users and ratepayers, to engage District to employ District’s experience, knowledge and
expertise on behalf of City in the management of City’s Surface Water pursuant to the terms
hereof in order to achieve City’s and District’s goals described herein and to accommodate
City’s desire for a continuous year around surface water supply, and District has agreed to be so
engaged; and

WHEREAS, the changing conditions and manner of management of water supplies
throughout the State of California, and other factors beyond the control of City and District, will
require increased vigilance on the part of water purveyors in the Fresno area to cooperate with
each other on long-range implementation strategies to improve the availability, reliability, and
drought resiliency of water supplies; and

WHEREAS, through this Agreement and additional cooperative efforts, City, District and
other entities in the region intend to capture of flood released waters, optimize existing water
supply storage assets, develop new water supply storage assets, expand groundwater recharge
capacities, engage in strategic water supply sales, transfers and exchanges and enhance the
utilization of recycled and/or treated waters; and

WHEREAS, in light of SGMA, environmental regulations, water supply challenges and
competition with other users and regions in the State for water supplies, City and District wish to
further enhance their cooperative working relationship for the benefit of the water users and
ratepayers they serve by entering into this Agreement to provide for strategic, long-range and
coordinated water supply planning and management that will optimize water conservation, the
efficient uses of water for agricultural and municipal uses, the capture of flood released water,
the use of existing water supply storage assets, the development of new water supply storage
assets, the expansion of groundwater recharge capacity, the effectiveness of strategic water
supply sales, transfers, exchanges and purchases, and the enhancement of recycled water
utilization.



NOW, THEREFORE, adopting the foregoing recitals as being applicable to this
Agreement, it is mutually agreed as follows:

1. Term. The term of this Agreement shall be for a period commencing on the date it is
executed by both District and City and ending at 12:00 o’clock p.m. on the last day of June in the
year 2035, and thereafter until terminated by either party as of the last day of February of any
subsequent year by written notice to the other party mailed prior to September 1* of the previous
year. Upon the execution of this Agreement the 1976 Agreement and all amendments thereto
shall be of no further force or effect, except that City agrees to pay District any monies owing or
to become owing to District under and according to the terms of the 1976 Agreement, if any.

2. Agreement Subject to Other Obligations. This Agreement shall be at all times subject to
all of the terms and conditions of the City Bureau Contract, the District Bureau Contract and the
Kings River Agreements, and to the extent that any agreement contained herein is contrary to or
inconsistent with any term or condition of those contracts or agreements, that contrary provision
of this Agreement shall be unenforceable. In the event any such agreement contained herein
shall become unenforceable, the entire Agreement may be terminated by the party adversely
affected as of the last day of February of the next succeeding year, by written notice served upon
the other party on or before the first day of September of the year preceding such termination.

3. Definitions. For the purpose of this Agreement, the following terms shall be defined as
follows:

(a) “Agricultural Use” means the use of water primarily in the production of
agricultural crops or livestock including but not restricted to domestic use incidental to such
agricultural purposes, the watering of livestock, and underground water replenishment conducted
by District.

(b) “City’s Friant Supply” means all water to which City is entitled under the City
Bureau Contract or otherwise as a result of City’s status as a long-term repayment contractor for
water service from the Friant Division of the Central Valley Project (CVP), including without
limitation Class 1 water, Section 215 water, uncontrolled season water, unreleased restoration
flows and recirculated water. City’s Friant Supply shall not include any water available to
District under the District Bureau Contract or as a result of District’s status as a long-term
repayment contractor in the Friant Division of the CVP, which water is not governed by this
Agreement.

(c) “City’s Kings River Supply” means the percentage of District’s Kings River
Supply available to be delivered to City in a Water Year under this Agreement.

(d) “District’s Kings River Supply” means the Kings River water District may deliver
to its water users under the Kings River Agreements and applicable judicial and regulatory
decrees in a Water Year as the result of the calculated natural flow of the Kings River during that
Water Year.

(e) “City’s Surface Water” means all water available to City in a Water Year by
means other than pumping from the underground water supply, including without limitation
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City’s Kings River Supply and City’s Friant Supply and any surface water supply acquired or
developed after the date of this Agreement.

® “City’s Water Service Area” means all lands within the exterior boundaries of
City, and also all lands outside such boundaries that are within the exterior boundaries of
District, to which City now delivers water or hereafter consents to deliver water by means of the
City Water System and that are not hereafter designated or assessed by District as lands
receiving or to receive District Water Service.

(2) “City Water System” means the conduits, pipes and other facilities (including
without limitation the SWTFs) owned by City and used by City to convey water to lands whether
in or outside City.

(h) “District Water Service” means the furnishing of water by District directly to
lands within District by means of the District Water System other than pumping conducted by a
landowner or water user directly from the underground water supply upon the lands receiving
such water.

1) “District Water System” means the conduits, pipes, canals, pumping stations and
other facilities owned and/or used by District to convey water to lands or facilities whether in or
outside of District.

G) “Excluded Areas” means those acres within the City’s Water Service Area that
are outside of the District’s boundaries.

k) “Included Acres” means those acres within the City’s Water Service Area that are
within the District’s boundaries.

()] “Municipal, Industrial and Domestic Uses” means the use of water other than for
Agricultural Use, and underground water replenishment conducted by City.

(m)  “Out of Season Deliveries” means deliveries of City’s Surface Water via the
District Water System during periods when District is not otherwise delivering irrigation water to
its landowners or water users via the portions of the District Water System used to convey City’s
Surface Water to the points on the District Water System where City will assume physical
control of the delivered water.

(n) “Point of Delivery” means, for water delivered to City via the District Water
System, the headworks of the Gould Canal and the Fresno Canal as specified in the applicable
schedule, for water delivered to City via the Friant-Kern Canal Raw Water Pipeline, the
headworks of the Friant-Kern Canal Raw Water Pipeline, for water delivered to City via the
South Raw Water Pipeline, the headworks of the Fresno Canal, and such other location(s) as City
and District may mutually agree.

(o) “Transfer” means a water sale, transfer or exchange involving any of City’s Friant
Supply.



(p) “Water Year” means March 1 of one year through the last day of the following
February when used in reference to City’s Friant Supply and October 1 of one year through
September 30 for the following year when used in reference to City’s Kings River Supply or
District’s Kings River Supply.

4. Management of City’s Surface Water. To fulfill the purposes of this Agreement, and to
facilitate the continuous and year around supply of water to City’s Water System and facilities,
District shall undertake, and is hereby appointed by City as City’s exclusive agent for the
management of City’s Surface Water pursuant and subject to the terms of this Agreement,
including but not limited to subsection 4(f) below. District’s management authority and
responsibilities shall terminate with respect to any of City’s Surface Water upon delivery of that
water to City.

(a) The management authority hereby granted to District shall include without
limitation the exclusive right to:

i.  Direct the storage and release of City’s Surface Water;

ii.  Schedule, order and provide for the delivery of City’s Surface Water to
District’s points of diversion;

iii.  Facilitate the reasonable and beneficial use of City’s Surface Water and
other water supplies available to City, while also providing for delivery of
water to the applicable Point(s) of Delivery as specified in this Agreement;

iv.  Pursue and implement Transfers pursuant to this Agreement; and

v.  Take all other actions associated with the management and administration
of City’s Surface Water prior to its delivery to the applicable Point of
Delivery in furtherance of the goals provided in subsection 4(f).

(b) District shall not voluntarily take any action that would:

i.  Breach City’s Bureau Contract or any other agreement governing any of
City’s Surface Water;

ii.  Result in a long-term reduction in amount of City’s Surface Water; or

iii.  Result in management or use of City Surface Water inconsistent with the
goals provided in subsection 4(f) below, unless City provides prior written
authorization of such management or use.

(c) Notwithstanding District’s management of City’s Surface Water, City shall be
solely responsible for, and shall timely pay, all charges and other amounts payable in connection
with any of City’s Surface Water.



(d) Subject to the express rights of City under this Agreement, City shall take no
action that interferes with District’s management of City’s Surface Water as long as District
provides the deliveries thereof in accordance with Section 5.

(e) District shall coordinate with City to define and identify uses of City’s Surface
Water that benefit City’s water users and ratepayers. This coordination shall be performed as
described in this subsection.

i.  As frequently as appropriate and necessary, and at least annually, City and
District shall confer to review available water supply information and
data, including without limitation: precipitation, snow pack, and runoff
conditions; water storage conditions; relevant environmental programs and
projects; forecasted Municipal, Industrial and Domestic Uses; surface
water delivery priorities for City; forecasted groundwater pumping
required to meet City’s forecasted Municipal, Industrial and Domestic
Uses; and other pertinent information and data related to water supply
availability and water demands for the relevant Water Year(s). City and
District shall also confer regarding the anticipated availability of City’s
Friant Supply, if any, for Transfers.

ii.  City will be responsible for providing periodic updates to the City Council
and City administration. At least annually, City staff shall provide an
informational workshop to the City Council, summarizing ongoing water
supply conditions, the implementation of this Agreement and fulfillment
of the water supply goals as listed in 4(f), as well as any anticipated water
supply issues of concern for the relevant Water Year(s). District shall
make reasonable efforts to coordinate with City staff to provide any data,
information, and materials required for this annual informational
workshop to the City Council.

iii.  Itis understood that during any given Water Year it may be necessary to
adjust the water supply planning forecast established pursuant to the above
described process as water supply availability and demands change, and
additional information and data are obtained, reviewed, and assessed. City
and District shall employ reasonable efforts to meet and confer as
necessary to keep each party informed to the extent water supply
conditions and plans may change through the relevant Water Year. City
shall be responsible for providing informational updates to the City
administration to the extent there are material changes to the water supply
conditions in any given Water Year.

® District’s management of City’s Surface Water shall at all times be in furtherance
of one or more of the following water supply goals:

i.  Providing continuous year around water supply to City’s SWTFs;

ii.  Improving the water supply reliability and drought-resiliency for City,
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iii.

iv.

Improving the operation and utilization of City-owned recharge basins;

Implementing conjunctive-use water management strategies to comply
with the SGMA that directly benefit City’s water users and ratepayers and
indirectly benefit groundwater users in the North Kings Subbasin.

(2) Included as a part of the management of City’s Surface Water as described above,
District shall diligently pursue Transfers of any of City’s Friant Supply that City advises District
that City will not require during a particular Water Year (“Temporarily Unused Friant Water”).

1.

ii.

iil.

iv.

Upon identifying a potential Transfer opportunity, and prior to executing
the Transfer, District shall notify City of the potential Transfer
opportunity, and the water quantity, unit price, delivery dates and terms,
and any other material matters associated with the Transfer. This is a
notification procedure and not an approval procedure.

All Transfers of Temporarily Unused Friant Water pursued by District
shall be in full conformance with City’s water supply goals as described in
Section 4(f) or otherwise agreed by City and District, and shall be limited
to supporting Agricultural Use rather than urban growth or development in
other jurisdictions.

City shall not be prohibited from unilaterally pursuing Transfers of
Temporarily Unused Friant Water; provided, that any such Transfers hha]l
first be discussed and coordinated with District before thc% £e o’
implemented and shall not be undertaken over District’$fobjection and the
benefits of any such Transfer shall be allocated in accordance with
subsections (h), (i) and (j) below.

For avoidance of doubt, District’s obligations under this Section 4(g) are
limited to making reasonable and diligent efforts to pursue Transfers of
Temporarily Unused Friant Water, and City acknowledges that no
assurances can be provided by District that such Transfers can be made or
arranged.

(h) The benefits resulting from Transfers shall be allocated in accordance with this
subsection. For purposes of this Section 4, “benefits” of a Transfer include, without limitation:

1.

ii.

iii.

The difference between all costs incurred in connection with a Transfer
and the amount(s) received as a result of the Transfer,

Water returned as a result of a Transfer, and

Water supply storage or conveyance capacities made available as a result
of a Transfer.

To the extent benefits include payments, City shall be reimbursed for its actual
and reasonable out of pocket expenses incurred for City’s Friant Supply involved in the Transfer,
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and each of the parties shall next be reimbursed for any actual and reasonable out of pocket
expenses incurred in connection with the Transfer. The net revenue associated with a Transfer
shall be the revenue remaining after all parties have been reimbursed their actual and reasonable
expenses incurred for the Transfer.

(i) To the extent benefits of a Transfer consist of water supplies, water supply storage
or conveyance capacities, the allocation of such benefits as between the parties shall be
negotiated by the parties before the Transfer is implemented. In the event the parties cannot
negotiate such allocation, the Transfer shall not be pursued.

) For each Transfer that generates net revenue, City and District agree that the net
revenue shall be distributed and used as follows:

i.  25-perecent of the net revenue shall be deposited with City’s water
enterprise fund;

ii.  25-percent of the net revenue shall be deposited with District for the
inspection, operations, maintenance and repair of the District’s
Conveyance System, which City acknowledges provides a benefit to City
ratepayers;

iii.  50-percent off the net revenue shall be deposited into a Water Supply
Development Fund to be used to finance water supply development
programs and projects that mutually-benefit City and District.

The Water Supply Development Fund shall be a restricted-use fund to be used
exclusively for water supply programs and projects that improve water supply availability,
reliability and drought resiliency for both District and City. Programs and projects that may be
financed from the Water Supply Development Fund include, but are not limited to, water supply
purchases, transfers, and exchanges; groundwater storage; and groundwater recharge.
Expenditures for water supply purchases, transfers, and exchanges may include any carryover
charges and conveyance charges that may be assessed by the State of California, the United
States, or other agency, to store, transport and deliver surface water, for the mutual benefit of
City and District, using state or federal storage and conveyance facilities.

The Water Supply Development Fund may receive contributions from City,
District, and other public agencies approved by both City and District. The Water Supply
Development Fund may not receive contributions from private persons, companies, businesses,
or organizations.

Prior to encumbering funds from the Water Supply Development Fund, District
and City shall mutually agree in writing on the recommended expenditure and the amount to be
financed with the Water Supply Development Fund.

District shall serve as the fiscal agent for the Water Supply Development Fund
and implement generally accepted public agency or governmental accounting practices in
managing the fund assets. District shall subject the fund to an annual audit by independent
auditors during the course of District’s annual audit of its financial statements. The audit shall
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be conducted in accordance with the generally accepted auditing standards by the independent
certified public accountant auditing District’s financial statements. Upon presentation of
District’s comprehensive audit report to the District Board of Directors, District shall provide
City with a copy of District’s audit report. At any time during the term of this Agreement, City
may, at its own cost, request to review and audit the financial and accounting records associated
with the Water Supply Development Fund. District shall have 30 working days to submit the
requested records to City for review and audit.

In the event this Agreement terminates and uncommitted amounts remain in the
Water Supply Development Fund, one half of all such amounts shall be promptly distributed free
of any restrictions to each of the parties.

k) By the 25" day of each month, District shall provide City with a written summary
of District’s utilization of City’s Friant Supply for the previous month in substantially the form
attached hereto as Exhibit A. The written summary will identify water volumes delivered to
recharge basins, surface water treatment facilities, other Points of Delivery designated by City,
and Transfers. The written summary may be delivered to City by email, facsimile or U.S. mail.
For Transfers, the monthly report shall include information regarding the parties involved in the
Transfer, the water quantity, unit price, delivery dates and terms, and any other material matters
associated with the Transfer.

5. Water Made Available to City.

(a) Subject to all other provisions of this Agreement, District shall deliver to City
during each applicable Water Year, for distribution and use by City within City’s Water Service
Area, each day of each year on a continuous basis in accordance with Section 8 of this
Agreement, the City’s Surface Water available during relevant Water Year(s) that can be
diverted by District at the headworks of the Gould Canal, the Fresno Canal or the Friant-Kern
Canal Raw Water Pipeline. City acknowledges that the water delivered may not be City’s
Surface Water, but rather other water controlled by District in the District Water System of
similar quality and equal quantity, including without limitation water recovered from water
banks, other water for which City’s Surface Water is exchanged, and/or water purchased by
District for delivery to City at District’s cost, and that references in this Agreement to deliveries
of City’s Surface Water shall include deliveries thereof of a substitute supply by means of one
or more exchanges, transfers, purchases or combinations thereof. At all times, District shall
have the right to exchange and to convey for City in place thereof other water of similar quality
and equal quantity (except sewer effluent or industrial wastes) available to District.

(b) City’s Surface Water shall be deemed delivered to City when it reaches the Point
of Delivery specified in the applicable schedule provided and approved under Section 8 of this
Agreement, provided that for deliveries made via the District Water System, District shall
thereafter convey such water to the points on the District Water System where City will assume
physical control of the delivered water.

(c) The parties acknowledge that there may be times when the City Water System is
undergoing routine or emergency repairs and maintenance, or subject to other conditions, that
preclude City from accepting deliveries under this Agreement. Similarly, the parties
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acknowledge that there may be times when the District Water System is undergoing routine or
emergency repairs and maintenance, or subject to other conditions, that preclude District from
delivering water to City under this Agreement. The parties shall cooperate with the other to
minimize the impacts of such events, but neither shall be in breach of this Agreement as a result
thereof.

(d)  Water delivered to City under this Agreement shall be used by City within City’s
Water Service Area only for Municipal, Industrial and Domestic Uses, Agricultural Uses
incidental thereto, and within the boundaries of District for recharge of the underground water
supply by percolation.

City shall not sell, transfer, deliver or exchange any surface water or groundwater
to or with any other person or entity without written consent of District first had and obtained.

However, this provision shall not prevent City from entering into separate
agreements with any other entity which may have a similar agreement with District for the
distribution and use of water received from District under such agreements, provided such
separate agreements are entered into with the written consent of District first had and obtained
and are subject to all the terms and conditions of this Agreement and District’s agreements with
such other entities.

(e) District has entered into this Agreement with the understanding that it is, and will
continue to be, City’s policy to (i) require urban growth to occur sequentially in designated
growth areas around City, (ii) promote infill development with City’s existing boundaries and
(i) facilitate the successful implementation of SGMA within the groundwater basin shared by
City and District by conditioning land use and annexation decisions on the existence of an
available water supply to support new development in annexed areas. Consistent with that
understanding, for the term of this Agreement, as a condition of the provision of City water
service, City shall require the proponent of any proposed development project located outside of
City’s Water Service Area boundary as of the date of this Agreement to:

i.  Define the peak water demands, plus fire protection demands, required to
meet the total water supply demands of the entire project at build-out
conditions;

ii.  Obtain a perpetual surface water supply allocation, right, entitlement or
similar from District, or other surface water supply agency, to meet the peak
water demands, plus fire protection demands, at build out conditions; and

iii.  Dedicate, transfer or assign the perpetual surface water supply allocation,
right, entitlement or similar to City.

Once the perpetual water supply has been dedicated, transferred, or assigned to
City, the water supply shall be incorporated into City’s Surface Water managed by District for
City under this Agreement.

In addition, to improve, restore, and maintain the availability, reliability, and
drought resiliency of the groundwater and surface water resources in the North Kings Subbasin,
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City and District shall jointly advocate that all public water supply systems in the North Kings
Subbasin should require the proponents of new development projects to obtain perpetual surface
water supply rights, allocations, entitlements, and similar, in sufficient quantity, to meet the all
demands at full build out.

® In furtherance of the parties’ goals under this Agreement, City shall utilize City’s
Friant Supply to provide water to the City’s SWTF served by the South Raw Water Pipeline (as
defined below) for the purpose of serving the Excluded Area.

6. Raw Water Pipelines. As soon as reasonably practicable, City shall construct, at its sole
cost and expense, two raw water pipelines to serve City’s SWTFs (the “Raw Water Pipelines”).
One Raw Water Pipeline shall be a direct connection from the Friant-Kern Canal to City’s
SWTEF located at Mile Point 7.58 (the “Friant-Kern Canal Raw Water Pipeline”). The other Raw
Water Pipeline shall be a direct connection from the Fresno Canal downstream of the headworks
for such canal to City’s SWTF located at Trimmer Spring Road (the “South Raw Water
Pipeline”). City’s T3 SWTF shall continue to be served by the Enterprise and Jefferson Canals
that are a part of the District Water System. Once operational, the Raw Water Pipelines shall be
used to convey portions of City’s Surface Water directly to the SWTFs, and all costs of the
operation, maintenance, repair and replacement of the Raw Water Pipelines shall be borne by
City; provided, that District shall be entitled to utilize for its own purposes any capacity in the
Raw Water Pipelines not required to deliver City’s Surface Water, and District shall reimburse
City upon demand for any operational costs incurred as a result of District’s use of the Raw
Water Pipelines. Any third-party property damages resulting from City’s efforts and activities
related to the operation, maintenance, repair, and replacement of the Raw Water Pipelines shall
be received and processed by City in accordance with City’s Risk Management policies and
procedures.

(2 City’s Friant Supply. While this Agreement is in effect, City (i) shall not convey any
interest in the City Bureau Contract to any party other than District, (ii) shall at all times
maintain the City Bureau Contract in effect and (ii) shall not voluntarily decrease the quantity of
City’s Friant Supply to be made available to City thereunder without the written consent of
District. City will use every effort to obtain its maximum entitlement to City’s Friant Supply
annually as it may become available, and will seek to maximize any other surface water
opportunities that may be available to City via the Friant Division of the Central Valley Project.
Nothing in this Agreement conveys any ownership interest in the City Bureau Contract to
District, which shall at all times remain the sole property of City, nor does this Agreement
convey any interest in the District Bureau Contract to City, which shall at all times remain the
sole property of District.

8. Schedules of Delivery and Conveyance of Water.

(a) District shall deliver City’s Surface Water to City in accordance with schedules
provided from time to time by City for approval by District, which approval shall not be
unreasonably withheld, delayed or conditioned. Such schedules shall set forth the amounts of
water desired by City, the desired timing of deliveries, the facilities by which such water is to be
delivered, and the point(s) on the District Water System where City will assume physical control
of the delivered water. Deliveries of water by District will take into consideration all relevant
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factors, including without limitation (i) the capacity and condition the applicable portions of the
District Water System, (ii) City’s Bureau Contract, (iii) the District Bureau Contract, (iv) the
Kings River Agreements, (v) actual and anticipated water supply conditions, (vi) the
requirements of other contracts between District third parties (including without limitation the
City of Clovis and Fresno County Waterworks District No. 19) and (vii) all other factors
pertaining to the distribution, apportionment and use of water available to District.

(b) All schedules submitted by City during each Water Year shall provide for the
delivery during that Water Year of all of City’s Surface Water that becomes available to City
during that Water Year. Notwithstanding the foregoing, City may schedule up to 10,000 acre
feet of City’s Surface Water that becomes available to City during one Water Year for delivery
in the succeeding Water Year (“Rescheduled Water”). City shall timely pay in full all costs
imposed by third parties, including without limitation the United States Bureau of Reclamation,
as the result of any Rescheduled Water requests or deliveries.

0. Conveyance Losses. City shall bear all losses incurred in the District Water System
downstream of the applicable Point of Delivery; provided, that no such losses shall be assessed
against City when District is delivering irrigation water to its landowners or water users via the
portions of the District Water System used to convey City’s Surface Water to the points on the
District Water System where City will assume physical control of the delivered water.
Conveyance losses chargeable to City shall be computed by multiplying the losses in that portion
of any canal used for conveyance of City’s Surface Water during the period such water is being
so conveyed by the total amount of water being conveyed for City in that canal during such time,
divided by the total amount of water flowing in that portion of that canal during the same period.

10. Use by District of Water Not Used by City.

(a) Except for Rescheduled Water, in the event City is unable to use or does not use
any of City’s Kings River Supply in any Water Year, City shall lose the right to receive such
water, and District shall have the right to take and use such water for Agricultural Use in such
manner as it may determine.

(b) Except for Rescheduled Water, in the event City is unable to use or does not use
any part of City’s Friant Supply and District reasonably concludes that it cannot effect a
Transfer for all of such unused water as Temporarily Unused Friant Water as described in
Section 4(g), City shall nevertheless take and pay for such unused water and District shall have
the right to use such water for Agricultural Use, but City may require District to so use such
water at such locations as City may direct; provided, however, in the event City does not direct
the location at which said water shall be used in time that it may be so used or in the event the
District Water System will not permit the conveyance of such water to such location when so
directed, or if for any other reason the conveyance of such water to such location at that time is
not feasible or practicable, District shall have the right to use such water upon the same
conditions as are provided in Section 10(a). Such use of any such water by District shall not
relieve City from any payments required to be made by it under the City Bureau Contract or
under the terms of this Agreement and its use by District shall not require any payment from
District to City.
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(c) Except for Rescheduled Water, in the event City is unable to use or does not use
any of City’s Surface Water that is neither City’s Kings River Supply or City’s Friant Supply in
any Water Year, City shall lose the right to receive such water, and District shall have the right
to take and use such water for Agricultural Use in such manner as it may determine. In such
event, insofar as the District Water System will permit, and insofar as otherwise may be
practicable and equitable as to other landowners, District will use such water for irrigation or
percolation in areas in City or east or northeast of City, and will discuss its use with City before
it is used elsewhere. However, the ultimate decision concerning such use of such water shall be
within the discretion of District.

11.  Water Rights Not Transferred. As was the case under the 1976 Agreement, City
acknowledges that its rights to City’s Kings River Supply under this Agreement are contractual
rights and not water rights. Nothing in this Agreement authorizes or shall be construed or
deemed to constitute the sale or transfer of a water right from either party to the other and
nothing in this Agreement shall constitute the dedication by either party of water or storage to a
public use. No right in any water, storage right or water right owned by District or City shall be
acquired or lost by virtue of this Agreement or the actions contemplated hereby. At no time shall
City make any claim, assert any right or otherwise seek, confirm or perfect in any forum any
legal or beneficial interest, right or title to any of District’s water supply or storage rights except
as expressly set forth herein.

12.  City’s Sewage Effluent. City shall retain its sewage effluent and recycled water within
the boundaries of District for the term of this Agreement, except with the written consent of
District first had and obtained. It is the intent of City and District to develop and execute a new
agreement addressing such effluent and recycled water use, and this Agreement is to be
interpreted so as to be consistent with such new agreement if and when it is executed by the
parties.

13. Acreages and City’s Kings River Supply.

(a) City’s Water Service Area consists of Included Acres and Excluded Acres, and on
an annual basis City and District shall prepare a map showing the total number of acres in each
area as of the first day of March of each year. When so approved, said map shall be incorporated
herein by reference as Exhibit C and shall become a part hereof. Said map shall be amended
and reapproved by both parties as of the first day of March each year and added to this
Agreement as an updated Exhibit B. However, City shall keep the District currently advised
during the year of any new lands outside of City’s Water Service Area to which it commences or
consents to deliver water, and District shall keep City so advised as to any new lands designated
or assessed by it as lands receiving or to receive District Water Service. When so amended and
reapproved as of the first day of March of each year, said map shall conclusively establish the
boundaries of and the acreage in each area for all purposes of this Agreement.

(b) City’s Kings River Supply shall be the herein-contracted for percentage of
District’s Kings River Water Supply. Such percentage shall be based on the ratio of Included
Acres within City’s Water Service Area to the total acres within District’s boundaries. In
computing the acreage within the Included Acres, the entire acreage shall be measured including
properties that may be exempt from assessment for taxation and including adjacent streets,
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alleys, roads, highways and other public ways to the center lines thereof. As of the execution of
Agreement, and based on the land area sizes defined above, City’s Kings River Supply is 25.54
percent of the District’s Kings River Supply.

(c) Notwithstanding any other provision of this Agreement, and notwithstanding
increases in the Included Acres, City’s Kings River Supply shall be limited to 29.00 percent of
District’s Kings River Supply. At such time when the ratio of Included Acres within City’s
Water Service Area to the total acres within District equals 29.00 percent, City’s Kings River
Supply shall remain fixed at 29.00 percent. City and District mutually agree that the increase
percentages reflected in this Section 13 include allowances for moderate growth in Growth Area
1 of City’s Sphere of Influence as shown in Exhibit C (as depicted as Figure IM-2 of the Fresno
General Plaxﬁ}ﬁﬁ

(d) To improve, restore, and maintain the availability, reliability, and drought
resiliency of the groundwater and surface water resources in the North Kings Subbasin, District
shall support, and to the extent it has the legal authority to do so shall require, the establishment
of water supply limits on all municipal water systems in the North Kings Subbasin.

District acknowledges that it may enter into surface water utilization and conveyance
agreements similar to this one with other municipalities in the Kings Subbasin that provide for
the delivery of portions of District’s Kings River Supply. Subject to the following paragraph of
this Agreement, all such agreements entered into after the date of this Agreement shall provide
that the percentage of District’s Kings River Supply made available to the municipality entering
into such agreement shall be determined in a manner similar and comparable to that applied to
City in this Agreement.

Should the District enter into such a water utilization and conveyance agreement with
another municipality in the Kings River Subbasin after the date of this Agreement that makes
available a percentage of District’s Kings River Supply to such municipality determined in a
manner that is not similar and comparable to that applied to City in this Agreement, at City’s
request the parties shall negotiate in good faith an adjustment in City’s Kings River Supply to
apply the same methodology used, and provide the same percentage increase, as granted to the
other municipality; provided, that to the extent such other municipality provides additional
consideration to District for such different methodology, City shall provide comparable
consideration if it requests that such different methodology be used for this Agreement. Any
disputes arising as a result of such negotiation shall be resolved pursuant to Section 19.

14.  Payment by City to District. In consideration of the water supplies and services provided
by District to City under this Agreement, City shall pay to District each Water Year in which this
Agreement is effective the following:

(a) The sum calculated by multiplying the number of Included Acres by the per acre
assessment imposed as of March 1 of that Water Year on lands in District receiving District
Water Service, plus the sum calculated by multiplying the number of Excluded Acres by the per
acre assessment imposed as of March 1 of that Water Year on lands in District not receiving
District Water Service. Amounts payable to District pursuant to this Section 14(a) shall be paid
by City 60% on or before the 20th day of December preceding the Water Year for which such
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amounts are due, and the remaining 40% shall be paid on or before the 20th day of June of the
following Water Year. City and District acknowledge that during the term of this Agreement,
District may convert its rate structure to include a volumetric charge. Concurrently with such a
rate structure modification, the parties shall negotiate modifications to this Section 14 so that
charges imposed on City under the revised District rate structure are equitable and comparable in
proportion and magnitude to the charges imposed on other District customers receiving water for
Agricultural Use. Without limiting the foregoing, any volumetric charges imposed on City shall
be determined in the same manner as volumetric charges imposed on other District customers
receiving water for Agricultural Use.

(b)  An out of season water delivery fee determined in accordance with the procedure
described in the attached Exhibit D for each acre foot of water delivered to City under this
Agreement as an Out of Season Delivery (the “Water Delivery Fee”). The Water Delivery Fee
shall be payable within 30 days after District delivers City an invoice for such fee indicating the
amount of water delivered during the invoice period and the total Water Delivery Fee due. City
acknowledges that such fee is in part to compensate District for additional costs and risks incurred
for operating its system to make Out of Season Deliveries. No such fee shall be due for water
deliveries to City under this Agreement that are not Out of Season Deliveries.

(c) A rescheduling fee for each acre foot of Rescheduled Water determined in
accordance with the procedure described in the attached Exhibit E (the “Rescheduling Fee”).
The Rescheduling Fee shall be payable annually after March 1 of each Water Year within 30
days after District delivers City an invoice for such fee indicating the amount of Rescheduled
Water for the applicable Water Year and the total Rescheduling Fee due. City acknowledges that
the Rescheduling Fee is necessary to compensate District for additional costs and risks incurred
to reschedule water for City from one Water Year to the succeeding Water Year. The
Rescheduled Water Fee shall not be applied to any of City’s Friant Supply carried over in
Millerton Lake, as the Bureau has established a separate fee schedule for City to reschedule
City’s Friant Water Supply from one Water Year to the succeeding Water Year.

(d) While this Agreement is in effect, District shall not impose District assessments
or other charges on landowners within City’s Water Service Area or adopt special “municipal and
industrial” assessments, rates or charges that would be imposed on or as a result of water
deliveries to City under this Agreement. Only the amounts described in this Agreement shall be
imposed on any party as a result of deliveries of City’s Surface Water by District to City.

(e) Time shall be of the essence for the making of the payments described in this
Section 14. If any such payment is not made on the date provided, City shall pay to District in
addition to said payment costs, penalties and interest equal to those provided by law to be paid
by landowners within District for the late payment of assessments. Such costs, penalties and
interest are in addition to any other remedy which District may have against City because of
City’s failure to pay said payment as above provided.

® City acknowledges and agrees that the amounts payable by City pursuant to this
Section 14 will vary from year to year and may increase over time. City further acknowledges
that, while some of such amounts will be determined with reference to District assessments on its
landowners, no amounts payable by City under this Agreement are assessments on City’s
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landowners. City further agrees that, as they relate to City, such amounts will be imposed as a
matter of contract and are not assessments, fees or charges to which Article XIIID of the
California Constitution applies. City shall be permitted to participate in public hearings and
meetings held in connection with rate-setting, but City shall not assert that Article XIIID of the
California Constitution applies to payments required under this Agreement. If City makes such
an assertion, this Agreement may be terminated by District in its entirety as of the last day of
February of the next succeeding year by written notice served upon City. City shall be
responsible to set its rates to its utility users in accordance with applicable law, and shall
indemnify and defend District against any claims or legal actions commenced by City’s water
users or ratepayers to challenge the amounts payable by or to City.

15. Re-negotiations. City and District acknowledge that changed circumstances in the future
may:

i.  Result in material changes in the size of City’s Water Service Area, the
number of Excluded Acres and/or the number of Included Acres, and/or

ii.  Render the amount of City’s Kings River Supply as an increasing percentage
of District’s Kings River Water Supply inequitable.

Such changed circumstances could result from, among other causes:
i.  Annexations or detachments from City and/or District;
ii.  Updates in City’s Urban Water Management Plan or the Fresno General Plan,;

iii.  Significant regional economic development projects that require the extension
of the City Water System outside of City’s Water Service Area. Significant
regional economic development projects shall be those that qualify for federal,
state, county, or local economic development incentives; or

iv.  New legal, regulatory, or environmental requirements placed on water supply
agencies by a state or federal government agency.

Should either party to this Agreement determine after January 1, 2036 that such changed
circumstances have arisen, it may notify the other of such determination and request that the
parties meet to discuss mutually acceptable changes in the number of Excluded Acres, the
number of Included Acres and/or the percentage used to determine City’s Kings River Supply.
Neither party shall be required to engage in such discussions prior to January 1, 2036.

The parties shall thereupon meet in good faith in an attempt to reach agreement on such
changes; provided, that if no such agreement is reached within 180 days of the initial meeting,
neither party shall be obligated to continue such meetings.

The number of Excluded Acres, the number of Included Acres and City’s Kings River
Supply shall remain unchanged pending agreement on the changes, and therein documented by a
written amendment to this Agreement and executed by both parties.
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16. Protection of District Facilities. City shall not permit the development of any parcel of
land or the use of any public utility or other easements affecting land within its boundaries if any
of the District Water System is located on, under or adjacent to such parcel until City, the
landowner and/or the developer enters into an agreement acceptable to District for the repair,
rehabilitation, relocation, replacement, reconfiguration or pipelining of the facilities on the
parcel, and on any adjacent parcels, all as District determines is necessary or appropriate in order
to (i) avoid disruption of District operations or maintenance activities as a result of the
development, (ii) make District facilities suitable for operation within a developed area, or (iii)
address public safety concerns.

17.  No Warranty of Quality. City recognizes that City’s Surface Water will be “raw,” non-
potable and untreated, and that the amount of water included in City’s Surface Water will vary
from year to year due to a variety of factors beyond the control of District. City further
recognizes that wastewater (both treated and untreated) and drainage water are sometimes
discharged into the District’s canals, and that such discharges from a number or sources will
occur and/or continue during the term of this Agreement. Accordingly, except as expressly set
forth in this Agreement, District makes no representations or warranties regarding the quality of
the water or the amount of water to be delivered to City each Water Year. City recognizes that
the treatment of City’s Surface Water to make it potable shall be the sole responsibility of City,
and City shall assume all risk and responsibility therefor. The character or quality of the water
furnished or conveyed hereunder may vary from time to time for reasons including, but not
restricted to, the application by District of chemicals to control aquatic and ditch bank weeds,
and the open canals of District are always subject to possible pollution from outside sources.
District does not guarantee in any respect or assume any responsibility for the chemical, bacterial
or other quality of the water made available to City through the District Water System.

18.  Indemnity. City and District each agree to indemnify the other and save the other free
and harmless of and from any and all liability, damage, loss, cost or expense, incurred or suffered
by the other, by reason of damage to the property of the other or injury to any other person or
property arising out of its own conduct, acts, omissions or faults, in connection with any matter
related to this contract.

19. Dispute Resolution.

(a) District and City staff shall exercise every effort to resolve disputes through the
development of a consensus.

(b)  To the extent District and City staff cannot promptly resolve an issue in dispute;
the parties shall promptly convene a meeting of senior party representatives to attempt to resolve
the dispute. Either party may request a dispute resolution meeting pursuant to this section by
providing written notice to the other party, including a summary of the issue in dispute. District
representatives shall be its Board chair or president and another Board member. City
representatives shall be the Mayor and City Council President. These senior party
representatives shall make reasonable efforts to meet as frequently and as promptly as possible to
negotiate the terms and conditions of a resolution. If these party representatives are unable to
resolve the dispute through this informal process within a reasonable period, either party may
pursue any remedy it may have under law or equity.
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() The dispute resolution process described above shall be limited to material
disputes regarding matters related to Transfers, expenditures from the Water Supply
Development Fund, changes in City’s Kings River Supply, revisions of this Agreement pursuant
to Section 13(d), City’s Friant Supply, changes proposed for Exhibits B or C, calculation
procedures for fees for Out Of Season Deliveries and Rescheduling Fees, and similar matters.

(d)  In cases where a dispute arises between the parties that, if unresolved, may result
in imminent danger to the public, health, safety or welfare, the parties shall not be obligated to
engage in dispute resolution pursuant to this Section 19.

20. Defense of Agreement. In the event of litigation this Agreement, the parties shall
cooperate to provide a joint defense of the litigation. Each party shall bear its own costs of such
litigation, including attorneys’ fees and expert witness fees.

21.  No New Agency. This Agreement is not intended to create a new joint powers authority
or other entity. Each party shall conduct itself under this Agreement in good faith, using its
diligent best efforts to comply with this Agreement and to achieve the objectives of the parties
set forth herein. Each party shall make its personnel and resources reasonably available as
required to achieve the purposes of this Agreement.

22.  Approvals. Except as expressly provided in this Agreement, compliance with all
legal/regulatory requirements and governmental or other third party restrictions on the use or
delivery of City’s Surface Water to it City water users shall be the responsibility of City. District
shall be excused from delivering any water supply under this Agreement if, by so doing, District
would become subject to additional legal requirements or third party restrictions imposed on
deliveries of water to City’s water users.

23.  Entire Agreement. This Agreement and each of the exhibits referred to herein, which are
incorporated by this reference, constitute the entire agreement between the parties pertaining to
the subject matter hereof and supersede all prior and contemporaneous agreements and/or
obligations concerning these obligations which are merged into this Agreement. Each party has
made its own independent investigation of the matters settled and is not relying upon any
representation not specified herein.

24.  Applicable Law. This Agreement shall be construed under and shall be governed by the
laws of the State of California. Any action to interpret or enforce any aspect of this Agreement
shall be brought in the California Superior Court of Fresno County, California. City and District
hereby expressly waive any right to remove any action to a county other than Fresno County as
permitted pursuant to California Code of Civil Procedure Section 394.

25.  Construction of Agreement. This Agreement is the product of negotiation and
preparation by and among each party hereto and its attorneys, and the parties agree that this
Agreement shall not be deemed to have been prepared or drafted by any one party. Accordingly,
the normal rule of construction to the effect that any ambiguities are to be resolved against the
drafting party shall not be employed in the interpretation of this Agreement.
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26. Modification of Agreement. No supplement, modification, waiver, or amendment with
respect to this Agreement shall be binding unless executed in writing by the party against whom
enforcement of such supplement, modification, waiver or amendment is sought.

27. Counterparts. This Agreement may be signed in any number of counterparts by the
parties, each of which shall be deemed to be an original, and all of which together shall be
deemed one and the same instrument. Facsimile or other electronic signatures shall be binding.

28.  Further Acts. The parties shall reasonably cooperate with each and take such further
actions as may be necessary, including the execution of all necessary further documents, to carry
out the purpose and intent of this Agreement. Each of the parties shall diligently and in good
faith proceed to negotiate such other agreements as may be necessary to implement this
Agreement.

29.  Binding Effect. This Agreement shall be of binding legal effect only when it has been
executed by all of the parties. No rights or duties under this Agreement may be assigned or
delegated by a party without the express written consent of the other party, which may be
withheld in the sole and absolute discretion of such other party. Subject to the foregoing, this
Agreement shall be binding upon and inure to the benefit of the successors and assigns of the
parties.

30. Notice to Parties. Any notice or other communication given under the terms of this
Agreement shall be in writing and shall be given personally, by facsimile or by certified mail,
postage prepaid and return receipt requested. Any notice shall be delivered or addressed to the
parties at the addresses or facsimile numbers set forth below or at such other address or facsimile
numbers as shall be designated by notice in writing in accordance with the terms of this
Agreement. The date of receipt of the notice shall be the date of actual personal service or
facsimile transmission with written confirmation of successful transmission, or three days after
the postmark on certified mail. All notices required under or regarding this Agreement shall be
made in writing addressed as follows:

Fresno Irrigation District City of Fresno
2907 S Maple Avenue 2600 Fresno Street
Fresno, CA 93725 Fresno, CA, 93721
Attn: General Manager Attn: Director of Public Utilities
Facsimile No.: 559-233-8227 Facsimile No.: 559-498-1304
31.  Attorneys' Fees. In the event of any action or arbitration between the parties seeking

enforcement or interpretation of any of the terms and conditions of this Agreement, the
prevailing party in such action shall be awarded, in addition to damages, injunctive or other
relief, its reasonable costs and expenses, including, but not limited to, taxable costs and
reasonable attorneys' fees.

32. Cumulative Rights; Waiver. No failure by any party to exercise, and no delay in
exercising any rights, shall be construed or deemed to be a waiver thereof, nor shall any single or
partial exercise by any party preclude any other or future exercise thereof or the exercise of any
other right. Any waiver of any provision or of any breach of any provision of this Agreement
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must be in writing, and any waiver by a party of any breach of any provision of this Agreement
shall not operate as or be construed to be a waiver of any other breach of that provision or of any
breach of any other provision of this Agreement.

33. Severability. Subject to the parties’ rights under Section 2 of this Agreement, if any
provision of this Agreement is determined by a court of competent jurisdiction to be invalid,
illegal or unenforceable, such provision shall be automatically reformed so as to be valid, legal
and enforceable to the maximum extent permitted and the balance of this Agreement shall
remain in full force and effect notwithstanding such invalidity, illegality or unenforceability.

34.  No Third Party Beneficiaries. This Agreement does not create, and shall not be construed
to create, any rights enforceable by any person, partnership, corporation, joint venture, limited
liability company, district or other form of organization or association of any kind that is not a
party. Without limiting the generality of the foregoing, landowners, residents, water users and
ratepayers of the parties are not intended to be third party beneficiaries of this Agreement.

35, Force Majeure. Notwithstanding any other provision of this Agreement, neither party
shall be liable for any failure to perform resulting from any cause outside the reasonable control
of that party. For purposes of this Agreement, routine and emergency repairs and maintenance
of the District Water System shall be deemed causes outside of the reasonable control of District
(including without limitation the annual shut down of the Enterprise Canal for maintenance),
provided that District shall use reasonable efforts to schedule routine maintenance so as to avoid
interference with deliveries of City’s Surface Water.

//
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective as of
the date first above written.

“District” “City”

The Fresno Irrigation District, a California The City of Fresno, a municipal corporation
irrigation district

By By:
Ryan Jacobsen, President Ashlcy Swcarengin, Mayor
By By
Gary R. Serrato, General Manager Bruce Rudd, City Manager
ATTEST:
ATTEST: Yvonne Spence, CMC
City Clerk
Secretary By:
APPROVED AS TO FORM:
City Attorney, Douglas Sloan
— y -
By: / 73 2
(_Llveopoote [ Zevaveon
/Lmymnyf :B.‘:t(&gﬂ/\l, DEOLJ‘Y
ATTACHMENTS:
EXHIBITS

Exhibit A — Monthly Water Supply Utilization Report
Exhibit B — City Water Service Area Map

Exhibit C — Fresno General Plan Map

Exhibit D — Out of Season Delivery Cost Methodology
Exhibit E — Rescheduled Water Cost Methodology
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EXHIBIT A

CITY OF FRESNO FMFCD BASINS

MONTHLY REPORT (AC.FT.)

2015-2016

FMFCD BASINS
IN FRESNO

OCT

NOV

DEC

JAN | FEB | MAR

MAY

AUG

SEP

YEARTO
DATE

Basin A

Basin AB

Basin AC

Basin AD

Basin AE

Basin AF

Basin AG

Basin AH

Basin AJ

Basin AL

Basin AO

Basin AW2

Basin AZ

Basin BE

Basin BF

Basin BH

Basin BM

Basin BO

Basin BQ

Basin BU

Basin BV

Basin BW

Basin BZ

Basin CC

Basin CL

Basin CM

Basin CN

Basin CO2

Basin CS

Basin CW

Basin CX

Basin CY

Basin CZ

Basin DD

Basin DH

Basin EE

Basin EF

Basin EG




EXHIBIT A

CITY OF FRESNO FMFCD BASINS

MONTHLY REPORT (AC.FT.)

2015-2016

FMFCD BASINS

IN FRESNO

OCT

NOV

DEC

JAN

FEB

MAR

MAY

AUG

SEP

YEAR TO
DATE

Basin

EL

Basin

EM

Basin

FF

Basin

GG

Basin

HH

Basin

I

Basin

112

Basin

J

Basin

JJ

Basin

K

Basin

KK

Basin

L

Basin

LL

Basin

MM

Basin

N

Basin

0]

Basin

00

Basin

P

Basin

R

Basin

RR1

Basin

RR2

Basin

RR3

Basin

S

Basin

T

Basin

TT

Basin

U

Basin

U022

Basin

UU3

Basin

Y

Basin

Z

Basin

77

Fresno's FMFCD Total




OTHER FRESNO
RECHARGE

OCT

CITY OF FRESNO RECHARGE
MONTHLY REPORT (AC.FT.)
2015-2016

Leaky Acres

NOV | DEC | JAN | FEB

MAR | APR | MAY | JUN

YEARTO

Woodward Park

JUL | AUG | SEP DATE

Copper River Country

Club
Big Dry Detention

Fancher Basin (South)
Chestnut Ave. Basin

North Central Basin
Kearney Basin

Big Dry Creek West of

Winery Ave.
Delivery System

Recharge Fresno

Copper River Country Club total is the amount

exceeding the Phillips Ditch

Basin BF Water comes from

Chestnut

Ave. Basin

entitlement of 77 ac ft per month (during FID's irrigation season).

Bakman Water District Recharge (Basin W & X)
MONTHLY REPORT (AC.FT.)

2016-2017
FMFCD BASINS YEARTO
In Bakman Water District) OCT | NOV | DEC | JAN | FEB | MAR | APR | MAY | JUN JUL | AUG | SEP DATE
Basin W & X 115 95 73 111 61 455




CITY OF CLOVIS FMFCD BASINS

MONTHLY REPORT (AC.FT.)
2015-2016
FMFCD BASINS YEARTO
IN CLOVIS OCT | NOV | DEC JAN FEB | MAR | APR | MAY | JUN JUL | AUG SEP DATE
Basin 1-E 87 81 69 73 310
Basin 1-G 85 117 67 56 325
Basin 2-D 93 101 56 101 351
Basin 3-A 22 22 22 16 82
Basin 3-D 109 38 60 71 278
Basin 3-F 12 20 18 18 68
Basin 4-E 0
Basin 5-B/5-C 12 20 44 58 134
Basin 5-F 12 34 18 10 74
Basin 6-D 24 48 36 40 148
Basin 7-C 12 16 28 56
Basin 7-D 0
Basin BC 97 79 61 58 295
Clovis's FMFCD Total 0 0 0 0 0 0 0 553 572 467 529 0 2,121
OTHER CLOVIS RECHARGE
Clovis Marion Basins 97 90 82 193 578 559 655 693 736 737 4.420
Big Dry Creek East of
Winery Ave. 14 6 64 116 362 345 358 379 303 316 2,263
Delivery System
Recharge Clovis 71 118 44 40 44 317
Clovis's Reagan Center 10 20 26 36 34 25 151
Letterman Park 2 1 2 4 2 2 13
Clovis's Total Recharge 73 0 229 140 186 353 950 | 1,478 | 1,613 | 1,579 | 1,604 | 1,080 9,285
Clovis's SWTP 873 0 319 239 75 29 501 888| 1,323| 1,556 1,618 1,451 8,872
Clovis's Total Usage 946 0 548 379 261 382 | 1451 2366 | 2936 | 3,135| 3,222 | 2,531 18,157
Fresno/Clovis FMFCD
Recharge Total 0 0 0 0 0 0 0 553 572 467 529 0 2,121
Fresno/Clovis Combined
Total Recharge 73 0 229 140 186 353 950 | 1,478 | 1,613 | 1,579 | 1,604 | 1,080 9,285
Fresno/Clovis Combined
Water Usage 946 0 548 379 261 382 | 1451 | 2366 | 2936 | 3,135| 3,222 | 2,531 18,157
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Figure IM-2:
Sequencing of Development

Growth Areas*
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Source: City of Fresno, 2014.
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EXHIBIT D

The City will be responsible for paying the District for all costs associated with delivering
water Out of Season Deliveries which will include but not limited to:

Staff time to deliver water (includes salary wage, labor burden and
overhead.

Cost to operate vehicles to operate and inspect the canal system.
Power costs associated with running District's SCADA/Telemetry
system, automated gate valves, flow meters, automated trash screens,
etc.

Repairs to the canals system which are caused by water running
outside the normal irrigation season. Repairs may include but not
limited to canal lining, gate replacement, structure replacement,
earthwork (grading, dredging, etc.) weed treatment (aquatic or
terrestrial), all-weather road maintenance, trash/debris removal, etc.
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EXHIBIT E

The Rescheduling Fee for each rescheduling request here under shall be equal to the
last Friant carry over charge assessed for a water year prior to the date to the request.
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