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ARTICLE |

PREAMBLE

A. PURPOSE

This Memorandum of Understanding and/or Collective Bargaining Agreement,
hereinafter referred to as Agreement, entered into by and between the City of
Fresno, hereinafter referred to as the City, and the International Union of
Operating Engineers, Stationary Engineers Local 39, hereinafter referred to as
the Union, has as its purpose: the establishment of an equitable and peaceful
procedure for the resolution of differences, and the establishment of rates of pay,
hours of work, and other terms and conditions of employment, and the rendering
of more efficient, progressive service to the public. Any provisions in this MOU
which are new or modified from the terms of the previous MOU are effective May
19,2014 March 20, 2017 unless otherwise stated in this MOU.

B. DEFINITIONS

Unless the particular provision or the context otherwise requires, and, except to
the extent that a particular word or phrase is otherwise specifically defined in this
Agreement, the definitions and provisions contained in of Chapter 3, Sections 3-
101, 3-201, 3-202, 3-501, and 3-601 of the Fresno Municipal Code, hereinafter
FMC, shall govern the construction, meaning, and application of words and
phrases used herein. The definition of each word or phrase shall constitute, to
the extent applicable, the definition of each word or phrase which is derivative
from it, or from which it is a derivative, as the case may be.

C. GOVERNING LAWS

The legal relationship between the City and its employees, and the City and the
Union is governed by Government Code Section 3500 et seq. (commonly known
as the Meyers-Milias-Brown Act), applicable Regulations of the Public
Employment Relations Board (PERB) and Article 6 of Chapter 3 of the FMC. In
the event of any conflict between said laws and this Agreement, said laws shall
govern.
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ARTICLE Il

EMPLOYEE RIGHTS

A. NONDISCRIMINATION

The provisions of this Agreement shall apply equally to and be exercised by all
employees consistent with state and federal nondiscrimination statutes and in
City policies.

B. REPRESENTATION RIGHTS
The Union and the City agree that all employees in the Non-Supervisory Blue

Collar Unit are guaranteed their rights as described in the Meyers-Milias-Brown
Act.
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A.

ARTICLE llI

CITY RIGHTS

GENERAL

1.

It is understood and agreed that the City of Fresno reserves and retains all
its inherent managerial rights, powers, functions and authorities. The
exclusive rights of the City include, but are not limited to, the right to:

a. determine the mission of its constituent departments, divisions,
commissions, and boards;

b. set standards of service and municipal fees and charges;

C. determine the procedures and standards of selection for
employment, assignment, transfer, and promotion;

d. direct its employees;

e. take disciplinary action;

f. relieve its employees from duty because of lack of work or for other
legitimate reasons;

g. maintain the efficiency of governmental operations;

h. determine the methods, means, and personnel by which

government operations are to be conducted;
l. determine the content of job classifications;
J- take all necessary actions to carry out its mission in emergencies;
K. exercise complete control and discretion over its organization and
the technology of performing its work.

Nothing in this Agreement shall be construed as delegating to others the
authority conferred by law on the City, or in any way abridging or reducing
such authority.

All City rights formerly or presently claimed by or vested in the City on the
effective date of this Agreement, even though not specifically set forth in
Section A above, are retained by the City unless clearly and explicitly
modified or restricted in this Agreement; provided, that notwithstanding
any provisions of this Agreement, no City right shall be deemed waived,
modified, or restricted unless such waiver, modification or restriction is
explicitly and specifically approved by the Council.

Redline Version - Local 39 MOU 7/1/16—6/30/19 Page 3



A.

ARTICLE IV

RECOGNITION

UNIT RECOGNITION

1.

The City acknowledges the Union as the recognized employee
organization representing the Unit, and therefore, agrees to meet and
confer in good faith promptly upon request by the Union and continue for a
reasonable period of time in order to exchange freely information,
opinions, and proposals, and to make every reasonable effort to reach
agreement on a successor Agreement at least one week prior to the last
regular Council meeting at which the City budget must be adopted for the
ensuing fiscal year. In order that the meet and confer process may include
adequate time for full consideration of the proposals of both parties and for
resolution of any impasse, the City shall accept proposals from the Union
as early as October 1 of the year prior to expiration of the MOU.

There shall be no more than one revocation of representation election
during the term of this Agreement.

RECOGNITION OF UNIT DESCRIPTION

The Non-Supervisory Blue Collar Unit consists of all employees holding a
permanent full-time position, as defined in FMC Section 3-202 (p) (4), in one of
the classes listed in Exhibit 1 of any current salary resolution, or in such other
class as may be added to the Unit in the manner designated in the FMC.

AUTHORIZED AGENTS

For purposes of administering the terms and provisions of this Agreement:

1.

The City’s principal authorized agent shall be the City Manager or duly
authorized representative as provided for under FMC Section 3-615
(address: 2600 Fresno Street, Fresno, California 93721).

The Unit’s principal authorized agent shall be the Business Manager of
Local 39 or duly authorized representative (address: 337 Valencia Street,
San Francisco, California 94103; telephone: (415) 861-1135). Local 39
recognizes FMC Section 3-615 and pursuant to such, agrees to meet and
confer in good faith promptly upon reasonable request by the City and to
continue every reasonable effort to reach agreement on matters within the
scope of representation at least one week prior to the last regular Council
meeting at which the City budget must be adopted for the ensuing fiscal
year.
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D. RECOGNITION OF MUTUAL OBLIGATION

The Union and the City recognize and acknowledge their mutual obligation and
responsibility to effectuate the purposes set forth herein, and to adhere in good
faith to the terms and conditions set forth in this Agreement.

E. LOCKOUT AND STRIKE

1. No lockout of employees shall be instituted by the City during the term of
this Agreement.

2. No unlawful strikes or work stoppages by City employees, as defined in
Section 3-624 of the FMC, shall be caused, instigated, encouraged,
condoned, participated in, or honored by the Union or its members during
the term of this Agreement.

F. EXCHANGE OF INFORMATION

Union Stewards - A written list of the Officers of Union and the Union Stewards
with the specific areas they represent shall be furnished to the City immediately
after their designation and the Union shall notify the City promptly in writing of
any changes of such Union Officers or Stewards.

City Information - On a regular basis, the City shall provide to the Union a copy of
amendments to the Administrative Order manual, new and amended salary
resolutions, new and amended position authorization resolutions, job bulletins for
classes in this Unit, and copies of new and revised class specifications prior to
promulgation, of which such class specification copies shall serve as notice to
the Union relative to effects bargaining.

G. UNION BULLETIN BOARDS

The Union may use bulletin boards designated by the City to post materials
related to Union business (political advertisements shall not be considered Union
material). Any materials posted must be dated, initialed by the Union
representative responsible for the posting, and a copy of all materials posted
must be distributed to the department head or designee at the time of posting.
The Union agrees that nothing libelous, obscene, defamatory, or of a partisan
political nature shall be posted.

H. NOTICE FOR REQUEST OF LEAVE TO ATTEND MEET AND CONFER
SESSIONS

The Union shall provide the City not less than two days prior notice when
requesting leave with or without pay to attend meet and confer sessions. When
two day's notice cannot be provided, notice shall be provided as soon as
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possible. This Section shall not be interpreted to require the City to grant any
such leave, but instead is intended to provide prior notice of requests for leave,
so that the City may attempt to allow such leave with a minimum of interruption of
schedules and operations.

ACCESS TO CITY FACILITIES

Access to City facilities shall be governed by the provisions of FMC 3-622, as the
same may be amended from time to time.
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ARTICLE V

SCOPE OF REPRESENTATION AND GRIEVANCES

A. GENERAL

1.

"Scope of Representation” means all matters relating to employer-
employee relations, including, but not limited to wages, hours, and other
terms and conditions of employment. Employee rights, as set forth in FMC
Section 3-604, and City rights, as set forth in FMC Section 3-605, are
excluded from the scope of representation.

The Union is the exclusive representative of all employees holding a
permanent position within those classes in the Unit.

The Union shall accord fair representation in all matters to all employees
in the Unit without regard to whether the particular employee is a member
of the Unit. The duty of fair representation shall include but not be limited
to all matters related to collective bargaining, discipline, contract
administration, and grievance processing. Employees covered by this
Agreement shall have all rights specified in Government Code Section
3502.5(b).

Upon request by the Union, and due to extraordinary circumstances
specified in such request, a department director, or such other persons
whom the department director shall designate, shall allow reasonable
access by Union officers or their officially designated representatives for a
limited time to job sites for the purposes of processing grievances or
conducting business within the scope of representation, except as access
is requested for purposes which are precluded by the last sentence of
FMC Section 3-622. Except as the granting of such requests shall
unreasonably interfere with departmental operations or established safety
or security requirements, such requests shall be granted.

B. GRIEVANCES

1.

A grievance is a dispute concerning the interpretation or application of any
existing City policy, practice, written rule or regulation governing personnel
practices or working conditions, including this Agreement. A grievance
involves the claimed misapplication or misinterpretation of a rule or
regulation relating to an existing right or duty; it does not relate to the
establishment or abolishment of a right or duty. This procedure shall not
apply to any dispute for which there is another established resolution
procedure, including but not limited to, appeal to the Civil Service Board,
Retirement Board, unfair employer-employee relations charge, fact-finding
procedure, or as outlined below.
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Grievances regarding probationary  demotions/terminations  and
disciplinary actions excluded from the Civil Service Board process, shall
not proceed past Step 2 of the Grievance Procedure.

2. A written grievance must set forth the rule, regulation, policy, or practice
claimed to have been violated, describe the specific incident or
circumstances of the alleged violation, and specify the remedy sought or it
will be returned to the grievant for appropriate completion. Any dispute
between the parties as to the grievability of an issue or as to whether the
requirements of this procedure have been met shall be presented to the
Grievance Advisory Committee (GAC), or to an arbitrator if arbitration has
been elected under Step 3 below. The Committee or arbitrator shall rule
on the dispute before proceeding with the hearing. The Committee or
arbitrator will be bound by the agreement of the parties regarding
timeliness unless the parties have mutually agreed to waive time lines.

3. Union Officers and Stewards designated under Article 1V, Section F of this
Agreement shall be excused without loss of compensation from their
regular duties for such time as is necessary to attend and represent the
grievant at grievance hearings, beginning at the first level of the
procedure.

4, The procedure and sequence in filing and processing a grievance shall be
as follows:

Step One - Filing the Grievance

The grievant and/or Union representative shall discuss the grievance with
the grievant’'s immediate supervisor or designee before a written
grievance may be filed.

a. If the grievance is not settled through this discussion a written
grievance may be filed with the grievant’s immediate supervisor or
designee. A written grievance must be filed, with a copy being sent
to the Union and Labor Relations Division, within twenty-one (21)
calendar days from the time the grievant becomes aware or should
have become aware of the issue or incident giving rise to the
problem.

b. Upon receipt of a written grievance, the immediate supervisor or
designee shall give the grievant a written reply within fourteen (14)
calendar days.
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Step Two - Department Head Review

Should the grievant not be satisfied with the answer received from
grievant’'s immediate supervisor or designee, the grievant may within
fourteen (14) calendar days file an appeal to the department head or
designee. The department head or designee shall have twenty-one (21)
calendar days after receipt of the appeal to review the matter, investigate
and provide a written answer to the appeal explaining clearly the decision
or proposed action and reasons thereof. The department head or
designee may confer with the grievant and appropriate supervisors in an
attempt to bring about a mutually acceptable solution.

Step Three - Mediation/GAC/Binding Arbitration

a.

b.

Only the Union can move a grievance to Step Three.

If the grievant is not satisfied with the decision of the department
head or designee, the Union may, within fourteen (14) calendar
days after receipt of the written reply, file a request for a review of
the department head’s or designee’s decision to the Grievance
Advisory Committee or through binding arbitration as outlined in
Subsection e. below.

The City and the Union may mutually agree to waive steps one (1)
and two (2) and proceed directly to hearing by the Grievance
Advisory Committee or binding arbitration when the issue is one
over which the grievant's supervisor or designee, or department
head or designee has no jurisdiction.

The City and the Union may agree to seek resolution of the
grievance through mediation using the services of the State
Mediation and Conciliation Service, prior to hearing by the
Grievance Advisory Committee or binding arbitration. Time limits for
processing of the grievance are automatically extended for as long
as mediation is in process.

The Union shall be limited to two (2) requests for binding arbitration
per fiscal year on a grievance that involves a dispute concerning
the interpretation or application of an existing City policy, practice,
written rule or regulation. There shall be no limitation on requests
for binding arbitration dealing with MOU interpretation or
application. Any request for binding arbitration that does not meet
the requirements of this Subsection shall not be processed, and
such grievance concludes at Step One above.
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The arbitrator shall hold a hearing on the issue or issues submitted,
or as determined by the arbitrator if the parties have not mutually
agreed upon the issues, or issues, and render a written decision
and reasons for the opinion within thirty (30) calendar days
following the closing of the arbitration hearing, unless the period
has been mutually extended in writing by all parties. The decision
shall be sent to the Labor Relations Division and to the Union. The
arbitrator’s decision shall be final and binding.

f. The Grievance Advisory Committee (GAC) shall be comprised of
three (3) members: one selected by the Grievant, one selected by
the City and the chairperson. The GAC chairperson or arbitrator
may be chosen either by mutual agreement of the Union and the
City, or by the "strike" method from a list of neutrals provided by the
State Mediation and Conciliation Service. If the GAC chairperson is
selected by the strike method from the list of neutrals provided by
the State Mediation and Conciliation Service, then the GAC shall be
comprised exclusively of the selected neutral. The City and the
Union shall select a chairperson or arbitrator within fourteen (14)
calendar days of the receipt of a grievance requesting review by a
Grievance Advisory Committee by the Labor Relations Division or
upon receipt of the list of neutrals from State Mediation and
Conciliation Service.

Fees and expenses of the chairperson or arbitrator shall be paid
half by the City and half by the Union, provided, however, that the
GAC or arbitrator may recommend that the City or the Union, pay
the total of such fees and expenses should it find that, but for the
unreasonableness of that party's posture, the convening of the
Committee or arbitration would not have been necessary.

g. From the date a grievance, otherwise meeting all criteria for the
filing and processing of a grievance, reaches the Labor Relations
Division, the Grievance Advisory Committee will attempt to convene
within thirty (30) calendar days in order to hear the grievance.

h. All time limits herein may be extended by mutual agreement of the
parties. The parties agree that if a time limit for filing a grievance,
grievance appeal, or response ends on a Saturday, Sunday, or
holiday as listed in this Agreement, the time limits shall be extended
to the next regular business day.

I. The Grievance Advisory Committee shall talk to the employees and
the supervisor involved to set forth in writing the facts of the
particular situation as objectively as possible and recommend a
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solution to the City Manager or designee within thirty (30) calendar
days of its last meeting.

J- If the grievance has been submitted to a GAC, the City Manager or
designee shall review the decision of the department head or
designee and recommendations of the Grievance Advisory
Committee and shall render a written decision to the grievant within
twenty-one (21) calendar days after receipt from the Grievance
Advisory Committee.

k. Failure of the grievant to file an appeal within the specified time limit
for any but the first step of the procedure shall constitute an
abandonment of the grievance process. Failure of the responsible
supervisor or official of the City to render a decision within the
specified time limit established by this procedure shall automatically
move the grievance to the next higher level for action, without any
further action required of the grievant.

C. USE OF HEARING OFFICER IN DISCIPLINARY ACTIONS INITIATED BY
CITY

Use of a hearing officer in disciplinary actions shall be in accordance with FMC
Section 3-283.
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1.

ARTICLE VI

DUES DEDUCTION

GENERAL

The City shall deduct the dues or benefit premiums, or both, upon proper
authorization by an employee in the Unit.

If an employee in the Unit desires the City to deduct dues or benefit
premiums from the employee’s paycheck, a deduction authorization shall
be made upon a Dues Deduction Authorization Card in the form specified
in FMC Section 3-620.

Pursuant to and in accordance with Section 3502.5 of the Government
Code and all the provisions therein, the City and the Union agree that on
and after the effective date of ratification of this Agreement by the Union
and approval by the City Council, all employees newly hired into a position
in a class in this Unit shall be required as a condition of continued
employment to join the Union or pay an agency shop fee in lieu thereof in
the amount of the standard initiation fee, periodic dues, and general
assessments of the Union. The Union shall neither require a nonmember
of the Union to make any payment to the Committee on Political Action
(COPE), nor shall the Union include as a part of the agency shop fee an
amount to be used for political purposes.

In the event an employee covered hereunder does not authorize
deduction of either Union dues or an agency shop fee from the
employee’s paycheck and does not make such payment directly to the
Union, the Union shall provide a certification, signed by the Union
President, to the City of such failure. Prior to such certification, the Union
shall notify the employee of its intent to provide certification to the City,
and give the employee an opportunity to respond. Certification shall be on
a form provided to the City. Such failure by an employee shall constitute
grounds for termination by the appointing authority.

Exceptions to Subsections 3 and 4 above shall be as provided in Section
3502.5(c) of the Government Code. An employee claiming exemption
shall provide proof satisfactory to the City of such exemption, and shall
contribute an amount equal to the agency shop fee to the United Way,
CHAD, or the Red Cross. Proof of such contribution shall be required
monthly. These provisions may be rescinded pursuant to the procedures
provided in Government Code Section 3502.5(b).
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6. Any disputes regarding the interpretation of this Section shall be resolved
through the grievance procedure unless another established appeal
procedure exists.

B. EXCEPTIONS TO DUES DEDUCTION AUTHORIZATION CARD

The member's earnings must be sufficient after other legal and required
deductions are made to cover the amount of the dues deduction authorized.
When a member is in a non-pay status for an entire pay period, no dues
deduction shall be made from future earnings to cover that pay period, nor may
the member be required to deposit, nor may the member deposit with the City
Controller, the amount which would have been deducted if the member had been
in a pay status during that period. In the case of a member who is in a non-pay
status during only a part of the pay period and whose salary is insufficient to
cover other legal and required deductions, no dues deduction or deposit shall be
made.

C. DUES DEDUCTION CHECK
1. The deduction check covering all such deductions shall be transmitted to:

Stationary Engineers, Local 39
4644 W. Jacquelyn Ave.
Fresno, California 93722

Should the Union elect to have the deduction check transmitted to an
address other than that set forth hereinabove, the Union shall so indicate
by written notice delivered to the Accounting Division, Payroll, of the
Department of Finance of the City. A copy of such notice shall also be
delivered by the Union to the Labor Relations Division of the City. The City
shall transmit the deduction check to the address specified in the notice,
provided notice is received as provided above not less than fourteen (14)
days prior to a scheduled transmittal.

2. The deduction check shall be made in favor of:
Stationary Engineers, Local 39
3. A deduction check will be transmitted at least monthly.

4, The City agrees to provide the Union with an electronic file that shows the
total amount authorized for deduction from each member's check.

5. The City shall deduct, as part of dues deduction for those employees who
voluntarily elect such additional deduction, an amount designated for the
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PEOPLE Fund and shall account for such additional deductions
separately when each check is mailed to the Union.

D. DUES CHECK-OFF

Rules governing dues check-off are set forth in FMC Section 3-620, as amended
in accordance with Article VI, Section A, Subsection 3.
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ARTICLE VI
COMPENSATION AND BENEFITS
A. GENERAL

All economic benefits, provided by Council ordinance or formal Council resolution
and not otherwise clearly and explicitly modified or restricted in this Agreement,
shall be continued without alteration during the term of this Agreement.

B. SALARIES/PENSION

1. Salaries

Effective March 20, 2017, the base rate of pay of all employees in this
unit will be increased by two and one half percent (2.5%) as reflected
on Exhibit 1, attached hereto and incorporated by reference.

Effective March 19, 2018, the base rate of pay of all employees in this
unit will be increased by an additional two and one half percent
(2.5%) as reflected on Exhibit |, attached hereto and incorporated by
reference.

Effective March 18, 2019, the base rate of pay of all employees in this
unit will be increased by an additional two and one half percent
(2.5%) as reflected on Exhibit I, attached hereto and incorporated by
reference.

2. Pension Contribution
a. Contributions for Employees Hired On or After May 29, 2017

Employees hired by the City on or after May 29, 2017 Effective
May—19,2014—and-ending—December—13,—2015, shall make an
additional contribution equal to fedr one and one half percent (4%)
(1.5%) of their pensionable compensation to the City of Fresno
Employees Retirement System, reducing the City contribution by a
corresponding amount. Employees hired by the City prior to May
29, 2017 who enter Unit 1 on or after the—effective—date—ofthis
agreement May 29, 2017 and were paying an additional one and
one half percent (1.5%) of their pensionable compensation
immediately prior to entering Unit 1, shall continue to pay the
additional one and one half percent (1.5%) of their pensionable
compensation to the City of Fresno Employees Retirement
System, reducing the City contribution by a corresponding
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amount. In accordance with Internal Revenue Code Section
414(h)(2) and related guidance, the City shall pick-up and pay the
contribution by salary reduction in accordance with this provision to
the City of Fresno Employees Retirement System. The employee
shall have no option to receive the feurone and one half percent
“4%) (1.5%) contribution in cash. The feur one and one half
percent (4%) (1.5%) contribution paid by the employee will not be
credited to an employee’s accumulated contribution account, nor
will it be deposited into a member’'s Deferred Retirement Option
Program (“DROP”) account.

Employees who separate City employment regardless of
reason and withdraw their employee contributions from the
Retirement System between the date this agreement is
approved by the City, and the effective date of a Fresno
Municipal Code amendment pursuant to the provisions in this
Section will have an amount equivalent to the additional one
and one half percent (1.5%) the employee contributed
pursuant to these provisions refunded by the City of Fresno.

b. Contributions for Employees Under Proposed Fresno
Municipal Code Amendment

After this MOU becomes effective, the City will provide notice
to all affected bargaining units of its intent to recommend
consideration of an amendment to the Fresno Municipal Code
to allow the additional one and one half percent (1.5%)
contribution to reduce the City’s contribution amount to stop
and to become part of the Member Normal Contribution Rate
set forth in the Employees Retirement System (“Retirement
System”). If the Municipal Code is so amended, the City and
the Union agree that, on the first pay period following the date
the new FMC provision goes into effect, the following will
apply if approved by the City Council:

Members of the Retirement System who are paying an
additional 1.5% into the Retirement System shall have their
Member Normal Contribution Rate increased by an additional
one and one half percent (1.5%) which will be added to their
existing Entry Age Normal Contribution Rate effective the date
the Fresno Municipal Code amendment becomes effective.

If the process of amending the Municipal Code as outlined above is
not completed within 12 months of approval of this MOU, the parties
agree to a limited reopener on the additional pension contribution of
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one and one half percent (1.5%). Any modification of this provision
will require mutual agreement.

C. Bonus Pay

The parties agree to meet and confer during the term of this MOU to discuss
bonus pay for performance plans for employees of this Unit. Any implementation
of a bonus plan(s) shall be by mutual agreement of the parties.

D. OVERTIME

1. All authorized actual time worked over eight (8) hours (or over ten (10)
hours in the case of an employee working a 4/10 pregram schedule), or
over forty (40) hours in any workweek or any authorized actual time
worked on a regularly scheduled day off will be compensated at the
applicable overtime rate. If an employee is required to work during the
employee’s meal period, with the approval of the employee's supervisor,
and if no alternate meal period is taken, said time shall be compensated at
the applicable overtime hourly rate of pay if the time worked exceeds that
of the employee’s normal schedule/shift.

2. Call Back - Employees called back into work without prior notice and after
they have left the assigned work area for the day, shall receive pay for a
minimum of two (2) hours at the applicable overtime rate commencing
from the time the employee receives the call and ending when the
employee returns home, except that the employee shall be paid for a
maximum of one-half (1/2) hour of actual travel time each way, unless
such call-in precedes an employee's scheduled shift.

3. Telephone Calls — Employees who are called at home to assist with City
work that must be accomplished, but are not called to a worksite, shall
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receive a minimum of twelve (12) minutes of pay for each such call. Calls
such as attempts to locate the employee or provide information on
changes in work schedules are not compensable for the purpose of this

provision.
4, There shall be no pyramiding or duplication of overtime or premium rates.
5. In clarification of the above, it is the policy of the City that overtime work is

to be discouraged. However, in case of emergency or whenever the public
interest requires, the Chief Administrative Officer, or any department head
or designee with respect to any employee in the department head’'s or
designee’s department, may require an employee to perform overtime
work. No employee shall be entitled to compensation or compensating
time off for overtime work unless such overtime work is approved as
provided in this Agreement.

6. Excluding holidays, all employees shall be compensated for approved
overtime work by additional pay as follows (refer to Article VII, Section H
Subsection 1. for holiday overtime compensation):

a. Work performed in excess of eight hours on a regular workday and
work performed on the employee’s first regular day off but not a
holiday shall be compensated at one and one-half times the
applicable hourly rate.

b. Work performed on the employee’s second regular day off shall be
compensated at twice the applicable hourly rate.

C. The provisions of Subsections 6.a. through 6.b. above shall not
apply to any employee who works a regularly scheduled workday of
ten hours during a regularly scheduled workweek of four days.

d. Overtime shall be credited in units of one-tenth of an hour.

e. All employees who work a regularly scheduled workday of ten
hours during a regularly scheduled workweek of four days shall be
compensated for approved overtime work by additional pay as
follows:

(1) Work performed in excess of ten hours in one day or on
either or both of the first two scheduled days off in a
workweek shall be compensated at one and one-half times
the applicable hourly rate.
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(2) Work performed on the third scheduled day off in a
workweek, shall be compensated at two times the applicable
hourly rate.

f. The procedures in this sub-section (sub-section f.) shall not
apply to the Water Distribution mandatory overtime list for
stand-by/emergency operations.

Managers of work units must post and maintain a sign up list
for voluntary overtime in an area accessible to all employees
in the work unit. Employees who wish to work voluntary overtime

shall add their name to the list. submitareguestin-writing-to-their

supervisor—at-any-time: Employees may remove their name or
add their name to the list at any time.

Departments shall endeavor to distribute overtime work as equally
as practical within a work unit, with the understanding that many
gualifying factors, such as expertise, job location, employee
availability, etc. can and will influence overtime assignments.
Overtime which is the result of a need to finish work, or an
assignment which started during the regular work day will,
absent extenuating circumstances, be completed by the
employee(s) who are doing the work or assignment. When an
employee has been assigned standby duty, unplanned
overtime will be performed by the employee(s) assigned
standby. Planned overtime will be assigned by seniority from
the voluntary overtime list.

Employees will be called from the work unit voluntary overtime
list in seniority order by classification. After the most senior
employee(s) accepts the overtime assignment, declines the
overtime assignment, or does not respond to the City’s
attempt to contact the employee, the City will contact the next
most senior employee until the overtime assignment is staffed.
If an employee works, declines, or does not respond to the
call, the employee will be moved to the bottom of the list and
will rotate through the list. If the overtime work is planned at
least two days in advance, employees will have one hour to
respond to the offer of overtime before moving to the next
name on the seniority list.

The City reserves the right to determine whether or not an
employee possesses the qualifications necessary to perform
the scheduled overtime work.
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Employees who are on unscheduled leave during their
regularly assigned work shift prior to scheduled overtime will
go to the bottom of the list and will not be eligible to work
overtime until the list goes through an entire rotation.

Employees who are assigned scheduled overtime in
accordance with this provision who do not report for the
scheduled overtime will be removed from the scheduled
overtime list for a period of three (3) months and may be
subject to disciplinary action.

In the event it is not possible to staff the scheduled overtime
assignment, consistent with the provisions above, qualified
employees will be required to work in reverse seniority order
in rotation, unless the Manager is able to staff the assignment
with volunteers from other work units.

The Personnel Services Department shall maintain a list of
work units. Any changes to the list will be provided to the
Union in advance of the change.

g. The City shall not adjust a regular workweek schedule during said
workweek to avoid the payment of overtime.

h. Overtime shall not be credited for units of overtime less than one-
tenth of an hour, and fractional units of overtime less than one-tenth
of an hour shall not accumulate.
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E.

COMPENSATORY TIME OFF (CTO)

1.

Effective with City Council approval of this MOU, an employee has the
option to accrue CTO in lieu of cash payment for overtime hours worked
for the first twenty (20) hours of overtime worked in a fiscal year. At
management’s discretion, an employee may accrue additional CTO in lieu
of cash for overtime hours worked subject to the limitations noted below.
CTO may only be used for time off and may not be cashed out except
upon separation from employment. However, in the last pay period of
each fiscal year, any unused CTO which is not carried over to the next
fiscal year pursuant to Subsection 2. below, will be cashed out by the City
at the employee’s base rate of pay.

The employee may accrue a CTO balance not to exceed eighty (80)
hours. Employees may carry over a maximum of forty (40) hours of their
CTO balance to the next fiscal year. A request for carry over of hours,
including the number of hours to be carried over, must be submitted in
writing to the department/division no later than May 30 of each year.

Employees who have reached the maximum accrual (80 hours) shall be
given cash payment for additional overtime hours worked until such
balance has been reduced below the maximum allowable amount of
eighty (80) hours.

CTO shall be accumulated at the applicable straight time, time and one-
half, or double time rate for the time worked.

The use of accumulated CTO shall be requested, and subject to approval,
the same manner as is vacation.

PREMIUM PAY

1.

P.M. Hours Premium Pay:

If one-half (2) or more of an employee’s regularly scheduled shift hours
fall between the hours of 5:00 p.m. and midnight, the night shift premium
pay will be $1.25 per hour for all actual hours worked that shift. If one-half
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(*2) or more of an employee’s regularly scheduled shift hours fall between
the hours of midnight and 8:00 a.m., the night shift premium pay will be
$1.75 per hour for all actual hours worked that shift.

2. Height Work:

Employees on specific assignment from management, working on poles,
towers other than a tower erection, or trees at a height of 50 feet or more
shall receive double their base rate of pay for all actual hours worked at
such heights.

3. Standby Pay:

Employees may be assigned standby duty on a rotating basis at the
discretion of management. An employee assigned standby duty will be
required to carry a pager or City cell phone and shall refrain from
consuming alcohol or taking any substance which may impair the
employee’s ability to perform all required duties. Employees on standby
duty are required to respond, and shall report to the work site within one
hour of being paged or called. Standby pay shall be $1.45 per hour.

Time spent on standby duty shall not be considered hours worked. In the
event an employee on standby duty is required, and does report to the
work site after leaving the assigned work area for the day, the employee
will be compensated as provided in Article VII, Section D., Subsection 2.
of this Agreement. In the event an employee on standby duty responds to
a telephone call regarding City work, but does not report to the work site,
the employee shall be compensated as provided in Article VII, Section D.,
Subsection 3. of this Agreement.

4. Hazardous Confined Space Pay:

Employees specifically assigned to work in a hazardous confined space
as defined by CAL-OSHA shall receive a differential of $1.50 per hour for
each hour or portion thereof while working in the space as assigned.

5. Surface Water Treatment Facility:

Employees in the class of Water System Operator Il specifically assigned
to work at the Surface Water Treatment Facility as of September 5, 2016,
shall be reclassified as Senior Water Treatment Operators and shall
receive a monthly premium pay of three hundred seventy-five dollars

($375) five-hundred-dollars{$500) per month.

6. Certificates:
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a. Body and Fender - Employees in the class of Body and Fender

Repairer/Leadworker, who possess a valid Master Collision
Repair/Refinishing Technician Certificate, issued by the National
Institute for Automotive Excellence, shall receive two hundred
dollars ($200) per month.

b. Mechanic - Employees in the class of Bus Mechanic
I/ll/Leadworker—Fire—Egquipment—Mechanic—H/eadwerker;, and
Heavy Equipment Mechanic I/ll/Leadworker, who possess a valid
Master Medium-Heavy Duty Truck Technician Certificate or
Master Bus Technician Certificate, and Fire Equipment
Mechanic l/ll/Leadworker who possess a Medium Heavy Duty
Truck Certificate, and Light Equipment Mechanic I/ll/Leadworker,
who possess a valid Master Automobile Technician Certificate,
issued by the National Institute for Automotive Service Excellence
(NIASE), shall receive two hundred dollars ($200) per month.

In order to continue to receive certification pay, incumbent Bus
Mechanic Equipment I/ll/Leadworkers shall recertify by passing
Transit Bus Technician series tests prior to expiration of the
certification.

In order to continue to receive certification pay, incumbent Heavy
Equipment Mechanic l/ll/Leadworkers shall recertify by passing
Medium-Heavy Truck Technician series tests prior to expiration of
the certification.

Q) Blue Seal of Excellence Recognition - Employees assigned
to FAX, Fire or Fleet equipment repair facilities in the class
of Equipment Service Worker Il, those classes noted in 6. b.,
above, or any other class whose certification contributes to
the receipt of the facility’'s ASE Blue Seal of Excellence
Recognition, shall become eligible to receive five hundred
dollars ($500) per year premium pay pursuant to the
following requirements:

(@ A FAX, Fire or Fleet facility must receive ASE Blue
Seal of Excellence Recognition pursuant to the
Program criteria established by the NIASE;

(b)  the employee must possess at a minimum two (2)
applicable ASE certificates pursuant to the Program
criteria established by the NIASE; and,
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(c) the employees’, with the exception of Equipment
Service Worker II's, ASE certification(s) must be
necessary for the facility’s receipt of the ASE Blue
Seal of Excellence Recognition Program.

C. Air_Conditioning Mechanic - Employees in the class of Bus Air
Conditioning Mechanic/Leadworker who possess a Technician
Certification in the H6 Electrical/Electronic Systems and the H7
Heating, Ventilation and A/C in the transit bus series issued by the
National Institute for the Automotive Service Excellence shall
receive monthly certificate pay of seventy-five dollars ($75).

d. Helicopter Aviation Mechanic - Employees in the class of

Helicopter Aviation Mechanic/Helicepter Aviation Mechanic
Leadworker shall receive two-hundred—seventy-five-dollars{$275)

one hundred fifty dollars ($150) per month for certification and
equipment maintenance and support. The City will also provide
$250,000 in life insurance/death benefit coverage, solely for “off
premises” flying to employees occupying the class of Helicopter
Aviation Mechanic/Helicepter Aviation Mechanic Leadworker.

e. Instrumentation _Specialist - Employees in the class of
Instrumentation Specialist, who possess a valid
Electrical/Instrumentation Certificate issued by the California Water
Environment Association, shall receive monthly certificate pay as

follows:
Grade | (Plant Maintenance Technologist) $50
Grade | $75
Grade Il $100
Grade IV $150
f. Collection System Maintenance Operator Il/lll - Employees in the

class of Collection System Maintenance Operator IlI, who possess a
valid Grade Il Maintenance of Wastewater Collection Systems
Technical Certificate issued by the California Water Environment
Association, shall receive fifty dollars ($50) per month. Employees
in the class of Collection System Maintenance Operator Il or I,
who possess a valid Grade Il Maintenance of Wastewater
Collection Systems Technical Certificate shall receive seventy-five
dollars ($75) per month. Employees in the class of Collection
System Maintenance Operator Il or Ill who possess a valid Grade
IV Maintenance of Wastewater Collection Systems Technical
Certificate shall receive one hundred dollars ($100) per month.
Employees in the class of Collection System Maintenance
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Operator Il specifically assigned as a lead worker as of
September 5, 2016, shall be compensated an additional two
hundred dollars ($200) per month. The two hundred dollars per
month shall be discontinued when a Lead Classification is
created in the Collection System Maintenance series and
employees are placed in the Lead Classification.

g. Traffic _Maintenance - Employees in the class of Traffic
Maintenance Worker Il/Traffic Maintenance Leadworker who
possess a valid Level | or higher Work Zone Traffic Safety
Specialist Certificate and a valid Level Il or higher Signs and
Markings Specialist Certificate issued by the International Municipal
Signal Association shall receive sixty dollars ($60) per month.

h. Wastewater Mechanical Series - Employees in the class of
Wastewater Mechanical Technician and Wastewater Mechanical
Specialist/Senior, who possess a valid Mechanical Technologist
Certificate issued by the California Water Environment Association,
shall receive monthly certificate pay as follows:

Grade | (Plant Maintenance Technologist) $50
Grade | $75
Grade llI $100
Grade IV $150

In addition to the above, employees in the class of Wastewater
Mechanical Technician and Wastewater Mechanical
Specialist/Senior, who possess a valid Water Treatment Operator
or Water Distribution Operator Certificate issued by the State of
California Department of Health Services, shall receive one
hundred dollars ($100) per month.

I. Wastewater Treatment Plant Operator I/l1l/Senior - Employees in
the class of Wastewater Treatment Plant Technician Operator
HH/Senior\Wastewater TreatmentPlant Operater; who possess a
valid Wastewater Treatment Plant Operator Certificate issued by
the Department of Water Resources, State Water Resources
Control Board, shall receive monthly certificate pay as follows:

Grade $50
Grade Il $75
Grade Il $100
Grade IV $150
Grade V $200
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Employees in the class of Wastewater Treatment Plant
Specialist who possess a valid Wastewater Treatment Plant
Operator Certificate issued by the Department of Water
Resources, State Water Resources Control Board, shall
receive monthly certificate pay as follows:

Grade Il $100
Grade IV $150
Grade V $200

Employees in the class of Senior Wastewater Treatment Plant
Operator who possess a valid Wastewater Treatment Plant
Operator Certificate issued by the Department of Water
Resources, State Water Resources Control Board, shall
receive monthly certificate pay as follows:

Grade IV $150
Grade V $200

In addition to the above, employees in the class of Wastewater
Treatment Plant Operator I/l1l/Senior Wastewater Treatment Plant
Operator, who possess a valid Water Treatment Operator or Water
Distribution Operator Certificate issued by the State of California
Department of Health Services, shall receive one hundred dollars
($100) per month.

J- Water Treatment Operator & Water Distribution Operator
Certificates - It is expressly understood that positions and
assignments eligible for this certificate pay will be determined solely
at the discretion of management in the applicable division noted
below. Employees in the Water Division occupying the classes

below, and employees occupying a class in the Water System
. 1 I s I I I

Division, who possess a valid Water Treatment Operator Certificate
or Water Distribution Operator Certificate issued by the State of
California, Department of Health Services shall receive monthly
certificate pay as follows:

Classifications Eligible:

Water Distribution Technician/Specialist

Water Maintenance Mechanic Technician/Specialist
Ground Water Production Technician/Specialist
Water Quality Technician/Specialist

Senior Water Distribution Operator

Senior Water Production Operator

Redline Version - Local 39 MOU 7/1/16—6/30/19 Page 26



Senior Water Treatment Operator

DI $50

Dl $100
Dl $150
DIV $200
Tl $100
T $200
THI $250
TIV $300
TV $300

In addition to the above, employees in Water Division who possess
both a valid Water Treatment Operator Certificate and Water
Distribution Operator Certificate issued by the State of California,
Department of Health Services shall receive one hundred dollars
($100) per month. A certificate which is required as a minimum
gualification for the position shall not be used in qualifying for
dual certification. Employees with dual certification will be
paid at the highest rate due for one of the two certifications in
addition to the $100 for dual certification. For example, an
eligible employee in a class requiring a DIl will require a DIl or
higher and a Treatment Operator certificate to be eligible for
the dual certification pay.

k. Crane Operator — Employees who are required to maintain a Crane
Operator License shall receive fifty—dollars{$50} one hundred
dollars ($100) per month. This premium pay is not stackable
with premium pay for maintaining a Commercial Drivers
License (CDL) license in sub-section | below.

l. Park Maintenance Leadworker, Utility Leadworker, and
classifications in the Water and/or Wastewater Division of the
Department of Public Utilities whose job specifications
indicate that a CDL may be required —PRark—Maintenance
Leadweorkers,—that-have—aClass B-driverslicense CDL and are
assigned to duties that require a CDL Class-B-driverslicense; shall
receive seventy-five-dollars{$#5) one hundred dollars ($100) per
month. This premium pay is not stackable with premium pay
for maintaining a Crane Operator License (CDL) in sub-section
k. above.

m. Hazardous Materials Endorsement — Employees who are
assigned to duties which require a Hazardous Materials
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endorsement on their CDL shall receive one hundred dollars
per month.

n. Backflow Prevention Assembly Tester Certificate — It is expressly
understood that positions and assignments eligible for this
certificate pay will be determined solely at the discretion of
management. Employees who possess a valid Backflow Prevention
Assembly Tester Certificate issued by either the American Backflow
Prevention Association or the American Water Works Association
shall receive monthly certificate pay of one hundred and fifty dollars
($150).

7. Camp Fresno Meals:

In the event an employee is assigned to work at Camp Fresno, or receives
some other sim