FINANCE DEPARTMENT
PURCHASING UNIT

BID SPECIFICATIONS
PRODUCT PURCHASE CONTRACT FOR

NEW 2017 FOUR-DOOR MID-SIZE/MEDIUM UNLEADED SEDANS
BID FILE NUMBER: 3576

INDEX
Page

Notice Inviting Bids ii

Instructions to Bidders iii
Bidder’s Checklist 1.0
Bid Proposal 11
Time Period to Award/Reject Bid 1.2
Certification for Local Preference, if applicable 1.4
Contract Document 1.8
General Conditions 2.0
Federal Requirements, if applicable 3.0
Special Conditions 4.0
Technical Specifications 5.0

Procurement Specialist: ALEX NAZAROFF
PHONE (559) 621-8361 or 621-1332
FAX: (559) 488-1069

SCHEDULED BID OPENING: November 28™, 2017

PRODUCTS | Rev. 4-17



NOTICE INVITING BIDS

Sealed or electronic bids will be received at the office of the Purchasing Manager of the City of Fresno
for the following:

PRODUCT PURCHASE CONTRACT FOR
NEW 2017 FOUR-DOOR MID-SIZE/MEDIUM UNLEADED SEDANS
BID FILE NUMBER: 3576

all in accordance with the plans and/or specifications, delivered F.O.B. DESTINATION, FREIGHT
PREPAID AND ALLOWED, to CITY OF FRESNO, VARIOUS SITES, FRESNO, CALIFORNIA 93706.

Specifications for these items can be downloaded at the City’s online website at:

http://www.fresno.gov. For Business (to the right of the screen), Bid Opportunities

Bids can be submitted electronically or by paper only not via Fax.

Bid Proposal forms can be downloaded at the City’s online website.

Bid Proposals must be filed electronically using Planet Bids, by mail, or in person with the Purchasing
Manager prior to the bid opening at 3 p.m. on Tuesday, November 28™, 2017, when the bids will be
publicly opened and recorded. Electronically filed is defined as by means of electronic equipment or
devices.

All proposals must be made on the Bid Proposal Form provided by the Purchasing Manager. A Bid
Deposit, which can be provided separately, in the amount of TEN PERCENT (10%) of the Total Net
Bid Amount (or, in bids with Add Alternates, the highest possible combination of the Base Bid Plus
Add Alternates) in the form of a certified cashier's check, an irrevocable letter of credit, or a certificate
of deposit or a bidder's bond executed by a corporate surety, admitted by the California Insurance
Commissioner to do business in California, payable and acceptable to the City of Fresno; or the
Bidder shall have registered with the Purchasing Manager of the City an annual bid bond sufficient to
provide coverage in such amount. Bid Deposits will be refunded after a Contract has been executed
with the successful Bidder or all bids have been rejected. Copies of Bid Deposits may be submitted
electronically, with the exception of a cashier's check, which must be brought to the Purchasing
Manager’s office and labeled accordingly with bid number.

The City of Fresno hereby notifies all Bidders that no person shall be excluded from participation in,
denied any benefits of, or otherwise discriminated against in connection with the award and
performance of any contract on the basis of race, religious creed, color, national origin, ancestry,
physical disability, mental disability, medical condition, marital status, sex, age, sexual orientation, or
on any other basis prohibited by law.

The meeting room is physically accessible. Services of an interpreter and additional accommodations
such as assistive listening devices can be made available. Requests for accommodations should be
made at least five working days but no later than 48 hours prior to the scheduled meeting/event.
Please contact the Procurement Specialist listed on the cover at 559-621-1332 or through the
Questions and Answers field on Planet Bids.

This project is funded in part with financial assistance from the U.S. Department of Transportation,
Federal Transit Administration (FTA). The successful proposer shall be knowledgeable of and in
compliance with all applicable Federal Third Party Contract Clauses.

The City reserves the right to reject any and all bids.
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INSTRUCTIONS TO BIDDERS

BID PROPOSALS WILL BE CONSIDERED FOR AWARD ONLY IF THE BIDDER HAS COMPLIED
WITH THE FOLLOWING:

Bid Proposals shall be submitted on the forms furnished by the Purchasing Manager, with all
documents listed on the Bidder's Checklist, completely filled out, properly signed by the Bidder and
delivered, under sealed cover, plainly marked:

PRODUCT PURCHASE CONTRACT FOR

NEW 2017 FOUR-DOOR MID-SIZE/MEDIUM UNLEADED SEDANS
BID FILE NUMBER: 3576

to the Office of the Purchasing Manager, 2600 Fresno Street, Room 2156, Fresno, California, 93721,
or electronically filed utilizing Planet Bids prior to the date and time specified in the Notice Inviting
Bids, when all bids will be publicly opened and recorded. Bids received at 3:00 p.m. or after will not
be accepted. The time stamp in the Purchasing Division will be the official clock for documenting the
time of filing. Electronically filed is defined as by means of electronic equipment or devices.

A Bid Deposit has been made in accordance with either paragraph (a) or paragraph (b). A bid
without a proper Bid Deposit will be automatically rejected and/or will not be read publicly at
the bid opening.

Note: Company Checks are NOT acceptable

(&) BID DEPOSIT. Bidders must submit a Bid Deposit, which may be provided separately, in
the amount of TEN PERCENT (10%) of the Total Net Bid Amount (or, in bids with Add
Alternates, the highest possible combination of the Base Bid plus Add Alternates) with
their Bid Proposal. Such Bid Deposit shall be in the form of a certified cashier's check, an
irrevocable letter of credit or a certificate of deposit payable to the City of Fresno, or a
bidder's bond executed by a corporate surety, admitted by the California Insurance
Commissioner to do business in California, payable and acceptable to the City of Fresno.
Such Deposit shall be retained by the City of Fresno as a guarantee that the Bidder, if
awarded all or part of the Contract, will within 15 calendar days (except in the event
federal funding is applicable to this Contract, then 10 working days) from the date the
Notice of Award is mailed to the Bidder, execute and return a Contract furnished by the
City. No Bid Deposits will be returned to Bidders until either a Contract has been
executed for all items awarded, or all bids have been rejected. Bid bonds will not be
returned, except upon Bidder’s written request. Copies of Bid Deposits may be submitted
electronically, with the exception of a cashier's check, which must be brought to the
Purchasing Manager’s office and labeled accordingly with bid number.

(b) ANNUAL BIDDERS BOND. If the Bidder contemplates submitting bids from time to time
during a period of one (1) year for the furnishing of certain materials, supplies or services
to the City of Fresno, the Bidder may cover all such bids by a single Annual Bidder's Bond
instead of a separate bond for each bid. If such an Annual Bidder's Bond is registered
with the Purchasing Manager of the City of Fresno, and is currently valid, it shall be
deemed to accompany each and every bid submitted, provided such bond is in a sufficient
amount to provide the required Deposit for all of the Bidder's proposals then outstanding.
It shall be stated upon the Bid Proposal that such an Annual Bidder's bond is registered
with the Purchasing Manager of the City of Fresno.

CONTRACT DEFINITIONS. Attention of Bidders is especially directed to all provisions of the Contract
Documents as defined in the GENERAL CONDITIONS.

PRODUCTS ||| Rev. 4-17



QUESTIONS, CLARIFICATIONS AND CONCERNS. The Specifications describing this
project/purchase have been carefully prepared. Any questions or concerns relating to these
Specifications shall be directed in writing to the Designated Procurement Specialist of the
Purchasing Unit (see cover page) and may be submitted electronically by utilizing the
Questions and Answers field on Planet Bids.

Questions will be accepted only up to 5 working days prior to the bid opening date to allow the
City, if necessary, to issue an addendum to all bidders stating revisions, deletions, or additions to be
made to the Specifications as a result of any questions. If questions arise after the deadline, please

contact the designated Procurement Specialist, but the City will not guarantee a response.

The City will not be responsible for verbal responses made by parties other than the Purchasing

Manager or her/his designee.

CONTACTS WITH CITY STAFF. Before an award is made, any contact with City staff, other than the
Purchasing Manager or his/her designee(s), without prior written authorization is strictly prohibited and

may render the Bidder non-responsible.

LOCAL PREFERENCE. Fresno Municipal Code Section 4-108 LOCAL PREFERENCE IN
CONTRACTS REQUIRING COMPETITIVE BIDDING provides for a local preference. Portions
pertinent to materials, supplies and/or equipment contracts are paraphrased as follows:

Except for those Contracts funded by the federal or state government when such funding
would be jeopardized because of this preference, the Council authorizes the Purchasing
Manager to extend a preference to a local business as expressly set forth herein.

Fresno Municipal Code section 4-108(a): For purposes of this section, “local business” shall
mean a business with a fixed primary or branch office either (i) within a twenty-five mile radius
of Fresno City Hall, located at 2600 Fresno Street in the City of Fresno, or (ii) within the County
of Fresno; and which fixed primary or branch office was established prior to the City inviting
bids for the respective purchase. The Purchasing Manager, in the evaluation of any and all
sealed bids for materials, supplies and/or equipment pursuant to this section whenever the
lowest responsive and responsible bid exceeds five hundred thousand dollars ($500,000), shall
extend a five percent (5%) preference to a local business in award of the Contract as
determined in subdivision (i) of “Extension of the Preference” below.

Fresno Municipal Code section 4-108(b): For purposes of this section, “local business” shall
mean a business (i) having a total of one hundred or fewer employees, an average annual
gross receipts of twelve million dollars ($12,000,000.00) or less over the three calendar years
immediately prior to the year in which city is inviting bids for the respective purchase, and
having a valid small business certification issued by the State of California; (ii) with a fixed
primary or branch office either within a twenty-five mile radius of Fresno City Hall, located at
2600 Fresno Street in the City of Fresno, or within the County of Fresno; and (iii) which fixed
primary or branch office was established prior to the city inviting bids for the respective
purchase. The Purchasing Manager, in the evaluation of any and all sealed bids for materials,
supplies and/or equipment pursuant to this section whenever the lowest responsive and
responsible bid is less than or equal to five hundred thousand dollars ($500,000), shall extend
a five percent (5%) preference to a local business in award of the Contract as
determined in subdivision (i) of “Extension of the Preference” below.

Extension of the Preference: The preference under both Fresno Municipal Code sections
4-108(a) and (b) shall be extended consistent with each of the following:

(i) The amount of the preference shall be equal to the amount of 5% applied to the
lowest responsive and responsible bid; provided, however, in no event shall the
amount of the preference exceed the sum of $75,000.
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(i) If the Bidder submitting the lowest responsive and responsible bid is not a local
business, and if a local business has also submitted a responsive and responsible
bid, and, with the benefit of the preference, the local business’ bid is equal to or less
than the original lowest responsive and responsible bid, the City shall award the
Contract to the local business at its submitted bid price.

(i) The Bidder shall certify, under penalty of perjury, that the Bidder qualifies as a local
business. The preference is waived if the certification does not appear on the bid.

Bidders shall submit the CERTIFICATION FOR LOCAL PREFERENCE form with their bid if they seek
the benefit of local preference.

APPROVED EQUALS. For equipment and material purchases, where brand name/model are
specified, the City reserves the right to evaluate any product or type of equipment offered on the Bid
Proposal and to determine acceptability as an "approved equal.”

1. All Bid Proposals must be accompanied with pertinent information that provides sufficient
technical data to evaluate the item(s) offered. @ The information may consist of
manufacturer’s literature, specifications, drawings (to scale), sketches (to proportion)
performance data, etc., where same is necessary to completely describe the product.

2.  The decision of acceptability as an "approved equal” shall be within the sole discretion of
the City. If approval as an equal is denied by the City, Contractor shall provide one of the
manufacturers/brands listed in the Specifications without change in the Contract price.

EXCEPTIONS. Any exceptions taken at the time of or after bid submittal, may render the bid
nonresponsive. Attachments by Bidders which include legal terms and conditions that conflict with the
GENERAL CONDITIONS may be considered an exception, and Bidder may, therefore, be considered
nonresponsive.

BID APPEAL PROCEDURE. The City has an appeal procedure in place as adopted by the City
Council on April, 29, 2003 in Resolution No. 2003-129. Any bidder wishing to file an appeal should
refer to that Resolution. A copy of the Resolution may be obtained from the City Clerk's Office, 2600
Fresno Street, Fresno, CA 93721.

Once City staff has reviewed and evaluated the bid proposals received and has determined the lowest
responsible Bidder for award, that determination will be posted on a public bulletin board outside the
Purchasing Unit's Office and on the City’s website www.fresno.gov, Bid Opportunities, Anticipated
Awards, a minimum of 5 working days prior to Council action to award a Contract for the
project/purchase. The bulletin board and website will generally be updated by Monday of each week,
no later than 5 p.m. It is the sole responsibility of interested bidders to seek this information from
either of these sources.

Should bidders wish to appeal the staff determination, appeals must be received in writing within 5
working days from the time the determination is posted and conform to the requirements under
Resolution No. 2003-129. "Working day" means a City of Fresno regular business day. In no event
will appeals be accepted later than 5:00 p.m. on the day before Council is scheduled to take action on
the Contract award. Appeals must be submitted to following:

City of Fresno Purchasing Unit
2600 Fresno Street, Room 2156
Fresno, CA 93721

Fax number (559) 488-1069

Letters of appeal must clearly state why it is felt the staff's determination of bid award is to someone
other than the lowest responsive and responsible Bidder, or outside the procedural requirements for
the submission and opening of bids.
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Appeals not submitted within the stated time will not be honored and the City will proceed to award
the Contract.

REGULATED COMMUNICATIONS IN CITY PROCUREMENT PROCESS ORDINANCE. The
Regulated Communications in City Procurement Process Ordinance (Article 6, Chapter 4 of the
Fresno Municipal Code) became effective May 7, 2004. With certain specified exceptions, the
Ordinance provides that no Respondent, Bidder, Proposer (as the case may be) shall initiate, engage
in, or continue any communication to or with any City elected official concerning or touching upon any
matter which is the subject of this competitive procurement process.

Any Respondent, Bidder, Proposer or elected official (as the case may be) who initiates, engages in,
continues in, or receives any regulated communication shall file the written disclosure required by the
Regulated Communications in City Procurement Process Ordinance.

Any Respondent, Bidder, or Proposer violating the Regulated Communications in City Procurement
Process Ordinance may be disqualified from participating in this procurement process and/or
determined to be non-responsible. Additionally, the City may set aside the award of a contract, prior
to its execution, to a party found to have violated the Ordinance.

Note: The full text of Fresno Municipal Code, Chapter 4, Article 6 may be viewed on the City’s website
at, http://www.fresno.qov. Under “Government”; “Fresno Municipal Code.” Or view the Fresno
Municipal Code directly at http://www.municode.com/Resources/gateway.asp?sid=14478&sid=5

DEBARMENT. A Bidder who has been determined by the Council to be non-responsible may be
debarred from bidding or proposing upon or being awarded any contract with the City or City of
Fresno Successor Agency, or from being a subcontractor or supplier at any tier upon such contract, in
accordance with the procedures in Resolution No. 2003-130 adopted by Council on April 29, 2003.
The initial period of any such debarment shall not be less than one year or more than three years. A
Bidder may request a hearing, in accordance with Resolution No. 2003-130, upon receipt of a notice
of proposed debarment from the City Manager or his/her designee. A copy of the Resolution may be
obtained from the City Clerk's Office, 2600 Fresno Street, Fresno, California 93721.

ADA

Accessibility Requirements: Supplier warrants that it complies with California and federal disabilities
laws and regulations; and the Services will conform to the accessibility requirements of WCAG 2.0AA.
Supplier agrees to promptly respond to and resolve any complaint regarding accessibility of its
Services. The City may require bidder to comply with these accessibility requirements if they are
awarded a contract.

ACH Payment Initiative-Electronic Payment

Contractor shall provide complete and accurate billing invoices in order to receive payment. Billing
invoices submitted must contain all information and supporting documentation required by the
contract. Payment for invoices submitted by the contractor shall only be rendered electronically
unless payment by paper check is expressly authorized by the Controller, in the Controller’s sole
discretion, due to extenuating circumstances. Such electronic payment shall be made in
accordance with ordinary City procedures and practices. The contractor shall comply with the
Controller’s procedures to authorize electronic payments. Contractor acknowledges that it will not
receive payment on any invoices submitted under this Contract if it does not comply with the
Controller’s electronic payment procedures, except where the Controller has expressly authorized
payment by paper check as set forth above.
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BIDDER’S NAME:

(Submit with Bid Proposal)

BIDDER’S CHECKLIST

PRODUCT PURCHASE CONTRACT FOR

NEW 2017 FOUR-DOOR MID-SIZE/MEDIUM UNLEADED SEDANS
Bid File No. 3576

SUBMIT THIS BIDDER'S CHECKLIST WITH YOUR BID DOCUMENTS. Bidders shall complete and
submit all documents marked with an "X" in the "REQUIRED" column. Documents required on the
checklist but not included may render your bid nonresponsive and ineligible for award. Bids received
by the City by the scheduled bid opening time will be opened and publicly read but are subject to
verification that all the required documents have been submitted. Copies of Bid Deposits may be
submitted electronically and separate, with the exception of a cashier’s check, which must be brought
to the Purchasing Manager’s office and labeled accordingly with bid number.

REQUIRED
X] 1. BID PROPOSAL PAGES 1.0 through 1.3.

[X] 2. BID DEPOSIT attached to front of Proposal or submitted electronically in the form of:

[ ] Certified Check [ ]Bidder’'s Bond
[ ]Cashier's Check [ ]lrrevocable Ltr of Credit
[ ] Certificate of Deposit [ ] Annual Bidder’'s Bond

Note: Company Checks are NOT acceptable

L] 3. CERTIFICATION FOR LOCAL PREFERENCE, if applicable, page 1.4.
X] 4. SIGNATURE PAGES 1.5 and 1.6.

[X] 5.  ADDENDA - Signature page of all Addenda issued, if applicable.
Addenda No. to (Enter numbers).

X] 6. LITERATURE/STANDARD WARRANTY. As required on page 5.0, paragraph (d), any
applicable manufacturer's Published Price List or website, and two copies, if attached to
paper copy, of the manufacturer's descriptive literature and specifications or website,
including a copy of the manufacturer's standard warranty.

[XI 4. EXHIBITS PAGES 5.3 through 5.5.

SUBMITTED BY:

Name of Company Contact Name
Address City State Zip
Phone No. Fax No.

E-Mail Address:
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BIDDER’S NAME:

(Submit with Bid Proposal)

BID PROPOSAL

PRODUCT PURCHASE CONTRACT FOR

NEW 2017 FOUR-DOOR MID-SIZE/MEDIUM UNLEADED SEDANS
Bid File No. 3576

TO: THE PURCHASING MANAGER OF THE CITY OF FRESNO

The undersigned Bidder hereby proposes to furnish to the City of Fresno, in accordance with the
Specifications annexed hereto and made a part hereof, the following item(s) delivered F.O.B.
Destination, Freight Prepaid & Allowed, to the jobsite(s) as specified in the Special Conditions
of these Specifications, and at the prices set forth in the following bid item(s):

EI'II[E)M QTY DESCRIPTION UNIT PRICE TOTAL PRICE
1. 11 ea. FOUR-DOOR MID-SIZE/MEDIUM $ $
UNLEADED SEDANS (Per Specifications)
2. 11 ea. CATire Fee $ $
SUBTOTAL: $
Sales Tax 7.975%: $
Total Net Bid Amount: $
The Total Net Bid Amount is
Dollars and Cents.

The actual number of vehicles purchased will be based upon the overall
availability of local and federal funds.

Completion of Bid Proposal Form to be Eligible for Award. Bidders must

bid all bid items within a section (including any Alternates). The Bidder is non-

responsive and ineligible for award in the event Bidder fails to initial this

paragraph on the line provided and completely fill in the Bid Proposal Form

including, without limitation, all dollar amounts and information called for on this Initial
Bid Proposal Form. By his/her initials to the right hereof, Bidder represents

he/she has read and understands the consequences of not completely filling in

this Bid Proposal Form.
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CONTRACT QUANTITIES. The City reserves the right to increase or decrease quantities in
accordance with available funds as appropriated by the City Council. If the City Council has not
appropriated funds or sufficient funds are not available to complete the purchase, the City reserves
the right to decrease quantities to stay within the budget limitations.

ADDENDA. The City makes a concentrated effort to ensure any addenda issued relating to these
specifications are distributed to all interested parties. It shall be the Bidder's responsibility to inquire
as to whether any addenda to the Specifications have been issued. Upon issuance by the City, all
Addenda are part of the Bid Proposal. Signing the Bid Proposal on the signature page thereof shall
also constitute signature on all Addenda.

PRECEDENCE OF BID PRICES. In the event of discrepancies between the bid total, summaries of
totals and unit price extensions, the unit price correctly extended will control over the summaries of
totals, and the summaries of totals correctly added will control over the total, whether the summaries
of totals are extended unit prices or lump sums.

RIGHT TO REJECT ANY AND ALL BIDS. The City reserves the right to reject any and all bids.

TIME PERIOD TO AWARD/REJECT BIDS. The undersigned Bidder agrees that the City may have
90 DAYS from the date bids are opened to accept or reject this Bid Proposal. It is further understood
that if the Bidder to whom any award is made fails to enter into a Contract as provided in the
Specifications, award may be made to the next lowest responsive and responsible Bidder, who shall
be bound to perform as if he/she had received the award in the first instance. No Bid Proposal may
be withdrawn prior to award within that time.

AWARD OF CONTRACT. When bids are submitted to the Council, the award will be made to the
lowest responsive and responsible bidder, subject to the right to reject any and all bids, pursuant to
Fresno Municipal Code section 4-102.

MINOR IRREGULARITIES. The City of Fresno reserves the right to waive any informality or minor
irregularity that does not have a monetary consideration when it is in the best interest of the public
and of the City to do so. A discrepancy that offers a Bidder an unfair advantage will cause the bid to
be nonresponsive.

TIEBREAKER. In the event a tiebreaker is needed to establish the lowest responsive and
responsible Bidder, the City shall, unless otherwise agreed upon by all participating parties, utilize a
coin toss as a tiebreaker to be administered by a third party chosen by mutual consent of the
participants. Such coin toss shall take place within 7 working days from the date of bid opening. If
the City determines that a tiebreaker is necessary, each applicable Bidder agrees to participate or to
indemnify the City in any litigation resulting from the utilization of the tiebreaker. If a Bidder refuses to
timely participate, the City shall conduct the coin toss in a manner determined by the City to be fair to
all and the results of such coin toss shall be final.
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BIDDER’S NAME:

(Submit with Bid Proposal)

BID DEPOSIT

Accompanying this bid proposal, if paper copy, is a Bid Deposit in the amount of TEN PERCENT
(10%) of the Total Net Bid amount (or, in bids with Add Alternates, the highest possible combination of
the Base Bid plus Add Alternates) in the following form:

[_] Certified Check [__] Bidder's Bond
[__] Cashier's Check [__] Irrevocable Letter of Credit
[__] Certificate of Deposit [__] Annual Bidder's Bond

Copies of Bid Deposits may be submitted electronically, with the exception of a cashier’s check,
which must be brought to the Purchasing Manager’s office and labeled accordingly with bid number.

Note: Company Checks are NOT acceptable

which is deposited by the undersigned Bidder with the City of Fresno as a guarantee that the Bidder, if
awarded all or part of the Contract, will, within 15 calendar days (except in the event federal funding is
applicable to this Contract, then 10 working days) from the date the Notice of Award is mailed to the
Bidder, execute and return a Contract furnished by the City. If the Deposit is in the form of an Annual
Bidder's Bond, the bond must be heretofore registered with the Purchasing Manager and must be in
the amount of TEN PERCENT (10%) of the Total Net Bid Amount (or, in bids with Add Alternates, the
highest possible combination of the Base Bid plus Add Alternates) in the following form:

Such Deposit is made with the understanding that failure to execute such Contract will result in
damage to the City, that the amount of such damage would be difficult to determine and that in the
event of such default said Deposit shall become the property of the City; or, if a Bidder's Bond is
deposited, the amount of the obligation thereof, but not more than the above stated amount, shall
thereupon be due and payable to the City of Fresno as liquidated damages for such default, payment
of said amount to be the joint and several obligation of the Bidder and the corporate surety.

BUSINESS LOCATION
() The undersigned Bidder does not maintain a place of business in the City of Fresno.
( ) The undersigned Bidder maintains a place of business in the City of Fresno at:

Fresno, CA

BUSINESS LICENSE

() The undersigned bidder has a current City of Fresno Business License Number:
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BIDDER’S NAME:
(Submit with Bid Proposal, if applicable)

CERTIFICATION FOR LOCAL PREFERENCE

PRODUCT PURCHASE CONTRACT FOR:
NEW 2017 FOUR-DOOR MID-SIZE/MEDIUM UNLEADED SEDANS

Bid File No. 3576

[ ] We certify that we qualify as a local business pursuant to Fresno Municipal Code section
4-108(a).

Location of Business: Primary Office [ ]
Please provide street address Branch Office [ ]
(PO Box is not acceptable) (Please mark as applicable)
Address:

Phone:

kkkkkkkkkkkkkkkkkkkhkkkkkkkkkkkkhkkhkkhkkkkkkkkkkkkkkhkkkkkkkkkkkhkkhkkkhkkkkkkkkhkkkkkhkkkhkkhkkkkkkkkkkkkhkkhkkkkkkkkkkx

[ ] We certify that we qualify as a local business pursuant to Fresno Municipal Code sections
4-108(a) and (b).

Location of Business: Primary Office [ ]
Please provide street address Branch Office [ ]
(PO Box is not acceptable) (Please mark as applicable)
Address:

Phone:

Provide total number of employees (includes employees of fixed primary and any branch
offices of Bidder):

The average annual gross receipts over the previous three calendar years to the city inviting
bids herein (includes gross receipts of fixed primary and any branch offices of Bidder)
$

Small Business Certification issued by the State of California
Certification Number: Date of expiration:

The undersigned Bidder hereby declares under penalty of perjury under the laws of the State
of California that the information contained on this CERTIFICATION FOR LOCAL
PREFERENCE is correct and complete.

The above Certification is part of the Bid Proposal. Signing this Bid
Proposal on the signature page thereof shall also constitute signature of
this Certification.

Bidders are cautioned that making a false certification may subject the certifier
to criminal prosecution
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BIDDER’S NAME:

(Submit with Bid Proposal)

SIGNATURE PAGE

By my signature on this Bid Proposal | certify, under penalty of perjury, that the foregoing statements,
pages 1.1 through 1.5, and those contained herein are true and correct.

BID SUBMITTED BY:
(Please follow the instructions for each line, as explained below.)

1) (! C )
Bidding Firm Phone Fax

(2) [__] Corp: State of Incorporation:
[_1 Individual
[__] Partnership

[_] Other:

3)

Business Address

City State Zip Code

(4) By:

Signature of Authorized Person

Type or Print Name of Authorized Person and Title

Federal Tax I.D. No.: Date:

INSTRUCTIONS FOR SIGNATURE PAGE

LINE 1: The name of the Bidder must be the same as that under which a license is issued, if a
license is required. If the Bidder is a corporation, enter the exact name of the corporation
under which it is incorporated; if Bidder is an individual, enter name; if Bidder is an
individual operating under a trade name, enter name and dba (trade name in full); if a
partnership, enter the correct trade style of the partnership; if a joint venture, enter exact
names of entities joining in the venture.

LINE 2:  Identify here the character of the name shown under (1), i.e., corporation (including state of
incorporation), individual, partnership, or joint venture.

LINE 3:  Enter the address to which all communications and notices regarding the Bid Proposal and
any Contract awarded thereunder are to be addressed.

LINE4: (a) If the Bidder is a corporation, the Bid Proposal must be signed by an officer or
employee authorized to sign Contracts on behalf of the corporation evidenced by inclusion
of one of the following certified by the secretary of the corporation, authorizing the officer or
employee to sign contracts (sample certification attached): a copy of the Articles of
Incorporation, a copy of the Bylaws, a copy of the Board Resolution or Minutes authorizing
the officer or employee to sign Contracts.
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PRODUCTS

BIDDER’S NAME:

(Submit with Bid Proposal)

(b) If Bidder is an individual, he/she must sign the Bid Proposal, or if the Bid Proposal is
signed by an employee or agent on behalf of the Bidder, a copy of a power of attorney
must be on file with the City of Fresno prior to the time set for the opening of the bids or
must be submitted with the Bid Proposal.

(c) If the Bidder is a partnership, the Bid Proposal must be signed by all general
partners; or by a general partner(s) authorized to sign Contracts on behalf of the
partnership evidenced by inclusion of either a copy of the Partnership Agreement or a
recorded Statement of Partnership.

(d) If the Bidder is a joint venture, the Bid Proposal must be signed by all joint venturers;
or by a joint venturer(s) authorized to sign Contracts on behalf of the joint venture
evidenced by inclusion of either a copy of the Joint Venture Agreement or a recorded
Statement of Joint Venture; and if the joint venturer(s) is a corporation or a partnership
signing on behalf of the Joint Venture, then Paragraphs (a) and c) above apply
respectively.

Where Bidder is a partnership or a corporation, the names of all other general partners, or

the names of the president and secretary of the corporation, and their business addresses
must be typewritten below:

NAME ADDRESS

NOTE: All addresses must be complete with street number, City, State and Zip
Code.
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SAMPLE CERTIFICATION

l, , certify that | am the secretary

Name
of the corporation named herein; that who signed this
Name
Bid Proposal on behalf of the corporation, was then of

Title
said corporation; that said Bid Proposal is within the scope of its corporate powers and was

duly signed for and on behalf of said corporation by authority of its governing body, as evidenced

by the attached true and correct copy of the

Name of Corporate Document

By:

Name:
Title: Secretary

Date:
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CONTRACT DOCUMENT

(To be filed after award by successful Bidder)
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PRODUCT PURCHASE CONTRACT

THIS CONTRACT is made and entered into by and between the CITY OF FRESNO, a
California municipal corporation, hereinafter called the "City," and [Contractor Name], [Legal Identity],
hereinafter called the "Contractor," as follows:

1. CONTRACT DOCUMENTS. The "Notice Inviting Bids," "Instructions to Bidders," "Bid
Proposal," and the "Specifications" including "General Conditions", "Special Conditions", "Technical
Specifications", and “Federal Terms and Conditions” for the following: NEW 2017 FOUR-DOOR MID-
SIZE/MEDIUM UNLEADED SEDANS (Bid File No. 3576) copies of which are annexed hereto,
together with all the drawings, plans, and documents specifically referred to in said annexed
documents, and are hereby incorporated into and made a part of this Contract, and shall be known as

the Contract Documents.

2. PRICE. For the monetary consideration of [WRITTEN $ AMOUNT] DOLLARS AND
[WRITTEN CENTS AMOUNT] CENTS ($[DOLLAR AMOUNT]), as set forth in the Bid Proposal,
Contractor promises and agrees to furnish or cause to be furnished, in a new and working condition,
and to the satisfaction of City, and in strict accordance with the Specifications, all of the items as set
forth in the Contract Documents.

3. PAYMENT. City accepts Contractor's Bid Proposal as stated and agrees to pay the
consideration stated, at the times, in the amounts, and under the conditions specified in the Contract
Documents. Contractor agrees to accept electronic payment from the City.

4. INDEMNIFICATION: To the furthest extent allowed by law, including California Civil
Code section 2782 (if applicable), Contractor shall indemnify, hold harmless and defend City and each
of its officers, officials, employees, agents and volunteers from any and all loss, liability, fines,
penalties, forfeitures, costs and damages (whether in contract, tort or strict liability, including, but not
limited to personal injury, death at any time and property damage) incurred by City, Contractor or any
other person, and from any and all claims, demands and actions in law or equity (including attorney's
fees and litigation expenses), arising or alleged to have arisen directly or indirectly out of performance
of this Contract. Contractor's obligations under the preceding sentence shall apply regardless of
whether City or any of its officers, officials, employees, agents or volunteers are passively negligent,
but shall not apply to any loss, liability, fines, penalties, forfeitures, costs or damages caused by the
active or sole negligence, or by the willful misconduct, of City or any of its officers, officials,
employees, agents or volunteers.

If Contractor should subcontract all or any portion of the work to be performed under this
Contract, Contractor shall require each subcontractor to indemnify, hold harmless and defend City
and each of its officers, officials, employees, agents and volunteers in accordance with the terms of
the preceding paragraph.

This section shall survive termination or expiration of this Contract.

111

11
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IN WITNESS WHEREOF, the parties have executed this Contract on the day and year here
below written, of which the date of execution by City shall be subsequent to that of Contractor’s, and
this Contract shall be binding and effective upon execution by both parties.

[Contractor Name],
[Legal Identity]

By:

Name:

(Type or print written signature.)

Title:

Dated:

By:

Name:

(Type or print written signature.)

Title:

Dated:

FIN 3.0/11-26-12
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CITY OF FRESNO,
a California municipal corporation

By:
TODD KNITTEL, Purchasing Manager
Finance Department

Dated:

ATTEST:
YVONNE SPENCE, CMC
City Clerk

By:

Deputy

APPROVED AS TO FORM:
City Attorney’s Office
By:

[Name] Date

City address:

City of Fresno
Attention: [Name], [Title]
[Street Address]

Fresno, CA [Zip]
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CITY OF FRESNO SPECIFICATIONS
PRODUCT PURCHASE CONTRACT FOR

NEW 2017 FOUR-DOOR MID-SIZE/MEDIUM UNLEADED SEDANS
BID FILE NUMBER: 3576

GENERAL CONDITIONS

1. DEFINITIONS: Wherever used in the Specifications, including the Instructions to Bidders and
the Bid Proposal, or any of the Contract Documents, the following words shall have the meaning
herein given, unless the context requires a different meaning.

(@) "Bidder" shall mean and refer to each person or other entity submitting a bid proposal,
whether or not such person or entity shall become a Seller by virtue of award of a Contract
by the City.

(b)  "City," “Buyer,” “Owner,” "Vendee" and "City of Fresno" shall each mean and refer to the
City of Fresno, California.

(c) "Contract" and "Contract Documents" shall each mean and refer to these Specifications,
including the Instructions to Bidders, the Bid Proposal and any addenda thereto, the
Agreement and other standard Specifications, City's Specifications and other papers and
documents incorporated by reference into or otherwise referred to in any of the foregoing
documents, whether or not attached thereto.

(d)  "Contractor," Seller,” "Supplier" and "Contractor" shall each mean and refer to each person
or other entity awarded a Contract hereunder and named or to be named in the Agreement
with the City to furnish the goods or services, or both, to be furnished under the Contract.

(e)  "Council" and "City Council" shall each mean and refer to the Council of the City.

) "Goods" and "Merchandise" shall each mean and refer to the equipment, material, article,
supply or thing to be furnished by the Seller under the Contract.

() "Purchasing Manager" shall mean and refer to the Purchasing Manager of the City.
(h)  "Specifications" shall mean and refer to all of the Contract Documents.
0] “Working day” shall mean and refer to City regular business day.
2. PRODUCTS LIABILITY INSURANCE: If these Specifications are for equipment with moving

parts, the Contractor shall maintain, and provide the City of Fresno with verification of, manufacturer's
products liability insurance policy in excess of $1,000,000 on said Bid Item(s) equipment.

3. INDEMNIFICATION: To the furthest extent allowed by law, including California Civil Code
section 2782 (if applicable), Contractor shall indemnify, hold harmless and defend City and each of its
officers, officials, employees, agents and volunteers from any and all loss, liability, fines, penalties,
forfeitures, costs and damages (whether in Contract, tort or strict liability, including, but not limited to
personal injury, death at any time and property damage) incurred by City, Contractor or any other
person, and from any and all claims, demands and actions in law or equity (including attorney's fees
and litigation expenses), arising or alleged to have arisen directly or indirectly out of performance of
this Contract. Contractor's obligations under the preceding sentence shall apply regardless of
whether the City or any of its officers, officials, employees, agents or volunteers are passively
negligent, but shall not apply to any loss, liability, fines, penalties, forfeitures, costs or damages

caused by the active or sole negligence, or by the willful misconduct, of the City or any of its officers,
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officials, employees, agents or volunteers.
If Contractor should subcontract all or any portion of the work to be performed under this Contract,
Contractor shall require each subcontractor to indemnify, hold harmless and defend City and each of
its officers, officials, employees, agents and volunteers in accordance with the terms of the preceding
paragraph.

This section shall survive termination or expiration of this Contract.

4, WORKMANSHIP GUARANTY: The workmanship of the goods or services provided to the
City by the Contractor will be in accordance with generally accepted standards.

5. WARRANTY: For the purchase of equipment and material, the Contractor, unless otherwise
provided in the Specifications, shall guarantee all items furnished in accordance with the standard
guarantee offered by the manufacturer to cities and consumers of the product. The Contractor shall
be responsible for all warranty costs, including the transportation costs to and from the repair station.

6. PRECEDENCE OF CONTRACT DOCUMENTS: The order of precedence of documents shall
be: (1) Rules and Regulations of Federal Agencies relating to the source of funds for this purchase;
(2) Supplemental Agreements, Change Orders, or Contract the one dated later having precedence
over another dated earlier; (3) Special Conditions; (4) General Conditions; (5) Technical
Specifications.

Whenever any conflict appears in any portion of the Contract, it shall be resolved by application of the
order of precedence.

7. CONTRACT DOCUMENTS: Upon award of the Contract, the Contractor shall execute and
submit all required documents (which will include the "Contract,” a sample of which is included in
these Specifications on page 1.10) to the Purchasing Manager, 2600 Fresno Street, Room 2156,
Fresno, California 93721 in a form acceptable to the City of Fresno within 15 calendar days (except in
the event federal funding is applicable to this Contract, then 10 working days) from the date of Notice
of Award. Failure to provide said documents within the designated period shall be sufficient cause to
forfeit the Contractor's bid deposit and initiate a departmental recommendation to the Council to
award the Contract to the next lowest responsive and responsible Bidder.

8. ASSIGNMENT OF PAYMENT: Contractor hereby agrees it will not assign the payment of any
monies due it from the City under the terms of this Contract to any other individual(s), corporation(s)
or entity(ies). The City retains the right to pay any and all monies due Contractor directly to
Contractor.

9. PATENTS: For the purchase of equipment and material, the Contractor shall hold the City of
Fresno, its officers and employees, harmless from any and all liability for damages arising out of the
use of any patented material, equipment, device or process incorporated into or made a part of or
required by the manufacturer's specifications to be used on or in connection with the material,
equipment or supplies purchased by the City pursuant to these Specifications, and Contractor agrees,
by submission of a proposal hereunder, to defend the City, at Contractor's sole expense, in any action
or suit for damages or injunctive relief on account of any allegedly unauthorized use of or infringement
of patent rights on any patented material, equipment, device or process, if the City is named as a
defendant in any such action or suit.

10. OSHA COMPLIANCE: For the purchase of equipment and material, the items covered by this
Contract must conform with the Safety Orders of the State of California, Division of Industrial Safety,
pursuant to the California Occupational Safety and Health Act, and the Federal Standards established
by the Occupational Safety and Health Act of 1970, and their present and future amendments during
the term of this Contract. In the event of a conflict between such Safety Orders and Federal
Standards, the items shall conform to the respective Order or Standard which is more restrictive.
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11. RECYCLING PROGRAM: In the event Contractor maintains an office or operates a
facility(ies), or is required herein to maintain or operate same, within the incorporated limits of the City
of Fresno, Contractor at its sole cost and expense shall:

0] Immediately establish and maintain a viable and ongoing recycling program, approved
by City’s Solid Waste Management Division, for each office and facility. Literature
describing City recycling programs is available from City’s Solid Waste Management
Division and by calling City of Fresno Recycling Hotline at (559) 621-1111.

(ii) Immediately contact City’s Solid Waste Management Division at (5659) 621-1452 and
schedule a free waste audit, and cooperate with such Division in their conduct of the
audit for each office and facility.

(iii) Cooperate with and demonstrate to the satisfaction of City’s Solid Waste Management
Division the establishment of the recycling program in paragraph (i) above and the
ongoing maintenance thereof.

12. DELIVERY AND EXTENSIONS: Unless otherwise provided in the Specifications, delivery
shall be made F.O.B. the specified place of delivery within the City of Fresno or environs.

If Contractor is delayed making delivery by any conditions or events beyond the reasonable
control of Contractor and without its fault or negligence such as acts of God or the public enemy, acts
of City in its contractual capacity or otherwise, illegal strikes, boycotts or like illegal obstructive action
by employee or labor organizations, illegal general lockouts or other defensive action by employers,
whether general or by organizations of employers, fires, floods, epidemics, quarantine restrictions,
and delays of common carriers; Contractor shall have no claim for damages against City for any such
cause of delay, but shall in such cases be entitled to such extension of time as shall reasonably
compensate for actual loss of time occasioned thereby, upon application to said City Manager for
such extension; provided, that no such extension of time shall be granted unless Contractor shall
have notified the Purchasing Manager in writing, of the condition or event which is expected to cause
a delay in delivery and the actual or estimated number of days of delay anticipated on account
thereof, within one week after the commencement or occurrence of the condition or event. Contractor
shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to
the Purchasing Manager of the cessation of such occurrence. The decision of said City Manager as
to the number of additional days, if any, to be allowed for completion of delivery on account of such
condition or event, shall be given in writing to Contractor.

13. PAYMENT: Unless otherwise provided in the Specifications, payment of the Contract price
shall be made by City to Contractor in lawful money of the United States by warrant of City issued and
delivered to Contractor in the ordinary course of City business promptly after completion of delivery of
the specified item(s) and their acceptance by City.

14, TERMINATION FOR CONVENIENCE: The City reserves the right to terminate this Contract
upon 60 calendar days prior written notice to the Contractor. In the event of such termination, the
Contractor shall be paid for satisfactory service performed to the date of termination.

15. TERMINATION FOR NON-PERFORMANCE: If Contractor shall (i) materially breach any of
its obligations under this Contract (including, without limitation, the failure to meet quality standards or
to complete delivery, within the time specified herein, of all or any part of the materials, equipment,
supplies or services to be provided under the Contract), and (iii) fail to commence and diligently
pursue reasonable efforts to cure such breach within 5 calendar days after written notice by the City
specifically describing the breach; the City Manager or his/her designee, acting for and on behalf of
the City, may at any time after the expiration of the time for delivery, terminate the Contract as to the
whole thereof, or in the event partial delivery has been made and accepted, as to such items or
service to be furnished which have not been delivered or accepted prior to such termination. Such
termination shall be effective upon receipt by Contractor of written notice of termination from said City
Manager or his/her designee, which notice shall be deemed to have been received by Contractor, if
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mailed, within forty-eight hours to Contractor’'s address as contained in the Contractor’s Bid Proposal
or, if personally delivered, upon the delivery thereof to Contractor, the authorized representative of
Contractor, or to the Contractor’s said address.

The Contractor may terminate this Contract if City materially breaches any of its obligations under this
Contract and fails to commence and diligently pursue reasonable efforts to cure such breach within
30 calendar days after written notice by the Contractor specifically describing the breach. Such
termination shall be effective upon receipt by City of written notice of termination from Contractor,
which notice shall be deemed to have been received by City, if mailed, within forty-eight hours to
City’s address as contained on the signature page of the Contract or, if personally delivered, upon the
delivery thereof to the authorized representative of City or to City’s said address.

16. NOTICES: Except as otherwise expressly provided in the Specifications, any notice required
or intended to be given to either party under the terms of this Contract shall be in writing and shall be
deemed to be duly given if delivered personally or sent by United States registered or certified mail,
with postage prepaid, return receipt requested, addressed to the party to which notice is to be given at
the party's address set forth on the signature page of the Bid Proposal in the case of the Contractor
and at the address set forth on the signature page of the Contract in the case of the City, or at such
other address as the parties may from time to time designate by written notice. Notices served by
United States mail in the manner above described shall be deemed sufficiently served or given at the
time of the mailing thereof.

17. BINDING: Subiject to the following section, once this Contract is signed by all parties, it shall
be binding upon, and shall inure to the benefit of, all parties, and each parties' respective heirs,
successors, assigns, transferees, agents, servants, employees and representatives.

18. ASSIGNMENT: The Contract is personal to the Contractor and there shall be no assignment,
transfer, sale, or subcontracting by the Contractor of its rights or obligations under the Contract
without the prior written approval of the City. Any attempted assignment, transfer, sale or
subcontracting by the Contractor, its successors or assigns, shall be null and void unless approved in
writing by the City.

19. COMPLIANCE WITH LAW: In providing the services required under this Contract, Contractor
and its subcontractors shall at all times comply with all applicable laws of the United States, the State
of California and City, and with all applicable regulations promulgated by federal, state, regional, or
local administrative and regulatory agencies, now in force and as they may be enacted, issued, or
amended during the term of this Contract.

20. WAIVER: The waiver by either party of a breach by the other of any provision of this Contract
shall not constitute a continuing waiver or a waiver of any subsequent breach of either the same or a
different provision of this Contract. No provisions of this Contract may be waived unless in writing and
signed by all parties to this Contract. Waiver of any one provision herein shall not be deemed to be a
waiver of any other provision herein.

21. HEADINGS: The section headings in this Contract are for convenience and reference only
and shall not be construed or held in any way to explain, modify or add to the interpretation or
meaning of the provisions of this Contract.

22. SEVERABILITY: The provisions of this Contract are severable. The invalidity, or
unenforceability of any one provision in this Contract shall not affect the other provisions.

23. INTERPRETATION: The parties acknowledge that this Contract in its final form is the result of
the combined efforts of the parties and that, should any provision of this Contract be found to be
ambiguous in any way, such ambiguity shall not be resolved by construing this Contract in favor of or
against either party, but rather by construing the terms in accordance with their generally accepted
meaning.
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24, ATTORNEY’'S FEES: If either party is required to commence any proceeding or legal action to
enforce or interpret any term, covenant or condition of the Contract, the prevailing party in such
proceeding or action shall be entitled to recover from the other party its reasonable attorney’s fees
and legal expenses.

25. EXHIBITS: Each exhibit and attachment referenced in this Contract is, by the reference,
incorporated into and made a part of this Contract.

26. CUMULATIVE REMEDIES: No remedy or election hereunder shall be deemed exclusive but
shall, wherever possible, be cumulative with all other remedies at law or in equity.

27. NO THIRD PARTY BENEFICIARIES: The rights, interests, duties and obligations defined
within this Contract are intended for the specific parties hereto as identified in the preamble of this
Contract. Notwithstanding anything stated to the contrary in this Contract, it is not intended that any
rights or interests in this Contract benefit or flow to the interest of any third parties other than
expressly identified within this section. The parties do intend that in the event that the State of
California is funding the purchase hereunder, that the State of California be a third party beneficiary
under this Contract and all rights, interest and benefits of this Contract accrue to the State.

28. FUNDING: This Contract is contingent on the appropriation of funds by City. Should funds
not be appropriated, this Contract may be terminated by City upon prior written notice to Contractor
notwithstanding any other provision of these General Conditions.

29. GOVERNING LAW AND VENUE: The Contract shall be governed by, and construed and
enforced in accordance with, the laws of the State of California, excluding, however, any conflict of
laws rule which would apply the law of another jurisdiction. Venue for purposes of the filing of any
action regarding the enforcement or interpretation of the Contract and any rights and duties hereunder
shall be Fresno County, California.

30. EXTENT OF CONTRACT: Each party acknowledges that they have read and fully understand
the contents of this Contract. This Contract represents the entire and integrated agreement between
the parties with respect to the subject matter hereof and supersedes all prior negotiations,
representations or agreements, either written or oral.

31. MODIFICATIONS AND CHANGE ORDERS: This Contract may be modified only by written
instrument duly authorized and executed by both City and Contractor in accordance with City’s current
applicable contract change order resolution, as may be revised. The City reserves the right to add,
modify or delete items from the Contract including, without limitation, the Special Conditions and
Technical Specifications. Any such changes shall be made only by means of a formal change order
signed by both the City and the Contractor.
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CITY OF FRESNO SPECIFICATIONS
PRODUCT PURCHASE CONTRACT FOR

NEW 2017 FOUR-DOOR MID-SIZE/MEDIUM UNLEADED SEDANS
BID FILE NUMBER: 3576

FEDERAL REQUIREMENTS

TERMINATION

Termination for Convenience (General Provision)

The CITY may terminate this contract, in whole or in part, at any time by written notice to the
Contractor when it is in the CITY’s best interest. The Contractor shall be paid its costs, including
contract close-out costs, and profit on work performed up to the time of termination. The Contractor
shall promptly submit its termination claim to CITY to be paid the Contractor. If the Contractor has any
property in its possession belonging to CITY, the Contractor will account for the same, and dispose of
it in the manner CITY directs.

Termination for Default [Breach or Cause] (General Provision)

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the
contract is for services, the Contractor fails to perform in the manner called for in the contract, or if the
Contractor fails to comply with any other provisions of the contract, the CITY may terminate this
contract for default. Termination shall be effected by serving a Notice of Termination on the Contractor
setting forth the manner in which the Contractor is in default. The Contractor will be paid only the
contract price for supplies delivered and accepted, or services performed in accordance with the
manner of performance set forth in the contract.

If it is later determined by the CITY that the Contractor had an excusable reason for not performing,
such as a strike, fire, or flood, events which are not the fault of or are beyond the control of the
Contractor, the CITY, after setting up a new delivery of performance schedule, may allow the
Contractor to continue work, or treat the termination as a Termination for Convenience.

Opportunity to Cure (General Provision)
The CITY, in its sole discretion may, in the case of a termination for breach or default, allow the

Contractor ten (10) calendar days in which to cure the defect. In such case, the Notice of
Termination will state the time period in which cure is permitted and other appropriate conditions.

If Contractor fails to remedy to CITY's satisfaction the breach or default of any of the terms,
covenants, or conditions of this Contract within [10 days] after receipt by Contractor of written notice
from CITY setting forth the nature of said breach or default, CITY shall have the right to terminate the
contract without any further obligation to Contractor. Any such termination for default shall not in any
way operate to preclude CITY from also pursuing all available remedies against Contractor and its
sureties for said breach or default.

Waiver of Remedies for any Breach
In the event that CITY elects to waive its remedies for any breach by Contractor of any covenant, term

or condition of this contract, such waiver by CITY shall not limit CITY’s remedies for any succeeding
breach of that or of any other covenant, term, or condition of this contract.
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LOBBYING RESTRICTIONS

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an CITY, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any CITY, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date

EMPLOYEE PROTECTIONS

Contract Work Hours and Safety Standards for Awards Not Involving Construction

The Contractor shall comply with all federal laws, regulations, and requirements providing wage and
hour protections for non-construction employees, in accordance with 40 U.S.C. § 3702, Contract Work
Hours and Safety Standards Act, and other relevant parts of that Act, 40 U.S.C. § 3701 et seq., and
U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction (also Labor Standards Provisions Applicable to Non-construction
Contracts Subject to the Contract Work Hours and Safety Standards Act),” 29 C.F.R. part 5.

The Contractor shall maintain payrolls and basic payroll records during the course of the work and
shall preserve them for a period of three (3) years from the completion of the contract for all laborers
and mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications, hourly
rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages
paid.

Such records maintained under this paragraph shall be made available by the Contractor for
inspection, copying, or transcription by authorized representatives of the FTA and the Department of
Labor, and the Contractor will permit such representatives to interview employees during working
hours on the job.

The contractor shall require the inclusion of the language of this clause within subcontracts of all tiers.
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CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

The Contractor agrees:

1. It will not use any violating facilities;

2. It will report the use of facilities placed on or likely to be placed on the U.S. EPA “List of
Violating Facilities;”

3. It will report violations of use of prohibited facilities to FTA; and

4. 1t will comply with the inspection and other requirements of the Clean Air Act, as amended, (42
U.S.C. 88 7401 — 7671q); and the Federal Water Pollution Control Act as amended, (33
U.S.C. 88 1251-1387).

VIOLATION AND BREACH OF CONTRACT
Rights and Remedies of the CITY

The CITY shall have the following rights in the event that the CITY deems the Contractor guilty of a
breach of any term under the Contract.
1. The right to take over and complete the work or any part thereof as CITY for and at the
expense of the Contractor, either directly or through other contractors;
2. The right to cancel this Contract as to any or all of the work yet to be performed,;
3. The right to specific performance, an injunction or any other appropriate equitable remedy; and
4. The right to money damages.

Rights and Remedies of Contractor

In as much as the Contractor can be adequately compensated by money damages for any breach of
this Contract, which may be committed by the CITY, the Contractor expressly agrees that no default,
act or omission of the CITY shall constitute a material breach of this Contract, entitling Contractor to
cancel or rescind the Contract (unless the CITY directs Contractor to do so) or to suspend or abandon
performance.

Remedies

Substantial failure of the Contractor to complete the Project in accordance with the terms of this
Agreement will be a default of this Agreement. In the event of a default, the CITY will have all
remedies in law and equity, including the right to specific performance, without further assistance, and
the rights to termination or suspension as provided herein. The Contractor recognizes that in the
event of a breach of this Agreement by the Contractor before the CITY takes action contemplated
herein, the CITY will provide the Contractor with sixty (60) days written notice that the CITY considers
that such a breach has occurred and will provide the Contractor a reasonable period of time to
respond and to take necessary corrective action.

Disputes

1. Example 1: Disputes arising in the performance of this Contract that are not resolved by
agreement of the parties shall be decided in writing by the authorized representative of CITY’s
[title of employee]. This decision shall be final and conclusive unless within [10] days from the
date of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the
[title of employee]. In connection with any such appeal, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its position. The decision of the [title
of employee] shall be binding upon the Contractor and the Contractor shall abide be the
decision.

2. Example 2: The CITY and the Contractor intend to resolve all disputes under this Agreement
to the best of their abilities in an informal manner. To accomplish this end, the parties will use
an Alternative Dispute Resolution process to resolve disputes in a manner designed to avoid
litigation. In general, the parties contemplate that the Alternative Dispute Resolution process

will include, at a minimum, an attempt to resolve disputes through communications between
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their staffs, and, if resolution is not reached at that level, a procedure for review and action on
such disputes by appropriate management level officials within the CITY and the Contractor’s
organization.

In the event that a resolution of the dispute is not mutually agreed upon, the parties can agree to
mediate the dispute or proceed with litigation. Notwithstanding any provision of this section, or any
other provision of this Contract, it is expressly agreed and understood that any court proceeding
arising out of a dispute under the Contract shall be heard by a Court de novo and the court shall not
be limited in such proceeding to the issue of whether the Authority acted in an arbitrary, capricious or
grossly erroneous manner.

Pending final settlement of any dispute, the parties shall proceed diligently with the performance of
the Contract, and in accordance with the CITY’s direction or decisions made thereof.

Performance during Dispute

Unless otherwise directed by CITY, Contractor shall continue performance under this Contract while
matters in dispute are being resolved.

Claims for Damages

Should either party to the Contract suffer injury or damage to person or property because of any act or
omission of the party or of any of its employees, agents or others for whose acts it is legally liable, a
claim for damages therefor shall be made in writing to such other party within a reasonable time after
the first observance of such injury or damage.

Remedies

Unless this Contract provides otherwise, all claims, counterclaims, disputes and other matters in
guestion between the CITY and the Contractor arising out of or relating to this agreement or its breach
will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within
the State in which the CITY is located.

Rights and Remedies

The duties and obligations imposed by the Contract documents and the rights and remedies available
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law. No action or failure to act by the CITY or Contractor shall
constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such
action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as
may be specifically agreed in writing.

BUY AMERICA REQUIREMENTS

The Buy America regulation at 49 C.F.R. 8§ 661.13 requires notification of the Buy America
requirements in a recipients’ bid or request for proposal for FTA funded contracts. Recipients can
draw on the following language for inclusion in their federally funded procurements. Note that
recipients are responsible for including the correct Buy America certification based on what they are
acquiring. Recipients should not include both the rolling stock and steel, iron, or manufactured
products certificates in the documents unless acquiring both in the same procurement.

Buy America

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661, which provide that
Federal funds may not be obligated unless all steel, iron, and manufactured products used in FTA
funded projects are produced in the United States, unless a waiver has been granted by FTA or the
product is subject to a general waiver. General waivers are listed in 49 C.F.R. § 661.7. Separate
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requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. § 661.11. The
[bidder or offeror] must submit to [Recipient] the appropriate Buy America certification below with its
[bid or offer]. Bids or offers that are not accompanied by a completed Buy America certification will be
rejected as nonresponsive.
In accordance with 49 C.F.R. § 661.6, for the procurement of steel, iron or manufactured products,
use the certifications below.

Certificate of Compliance with Buy America Requirements
The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(1),

and the applicable regulations in 49 C.F.R. part 661.
Date:

Signature:

Company:

Name:
Title:

Certificate of Non-Compliance with Buy America Requirements

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323()),
but it may qualify for an exception to the requirement pursuant to 49 U.S.C. 5323(j)(2), as amended,
and the applicable regulations in 49 C.F.R. § 661.7.

Date:

Signature:

Company:

Name:
Title:

In accordance with 49 C.F.R. 8§ 661.12, for the procurement of rolling stock (including train control,
communication, and traction power equipment) use the following certifications:

Certificate of Compliance with Buy America Rolling Stock Requirements
The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323()),

and the applicable regulations of 49 C.F.R. § 661.11.
Date:

Signature:

Company:

Name:
Title:

Certificate of Non-Compliance with Buy America Rolling Stock Requirements

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j),
but may qualify for an exception to the requirement consistent with 49 U.S.C. 5323(j)(2)(C), and the
applicable regulations in 49 C.F.R. § 661.7.

Date:

Signature:
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Company:

Name:
Title:

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
Debarment, Suspension, Ineligibility and Voluntary Exclusion

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement
Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of
Management and Budget (U.S. OMB) “Guidelines to Agencies on Government wide Debarment and
Suspension (Nonprocurement),” 2 C.F.R. part 180. These provisions apply to each contract at any tier
of $25,000 or more, and to each contract at any tier for a federally required audit (irrespective of the
contract amount), and to each contract at any tier that must be approved by an FTA official
irrespective of the contract amount. As such, the Contractor shall verify that its principals, affiliates,
and subcontractors are eligible to participate in this federally funded contract and are not presently
declared by any Federal department or CITY to be:

Debarred from participation in any federally assisted Award;

Suspended from participation in any federally assisted Award,;

Proposed for debarment from participation in any federally assisted Award;
Declared ineligible to participate in any federally assisted Award;
Voluntarily excluded from participation in any federally assisted Award; or
Disqualified from participation in ay federally assisted Award.

ogrwNE

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the CITY. If it is later
determined by the CITY that the bidder or proposer knowingly rendered an erroneous certification, in
addition to remedies available to the CITY, the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply
with the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200, while
this offer is valid and throughout the period of any contract that may arise from this offer. The bidder
or proposer further agrees to include a provision requiring such compliance in its lower tier covered
transactions.

ACCESS TO RECORDS AND REPORTS

Access to Records and Reports

1. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to
retain, complete and readily accessible records related in whole or in part to the contract,
including, but not limited to, data, documents, reports, statistics, sub-agreements, leases,
subcontracts, arrangements, other third party agreements of any type, and supporting
materials related to those records.

2. Retention Period. The Contractor agrees to comply with the record retention requirements in
accordance with 2 C.F.R. 8 200.333. The Contractor shall maintain all books, records,
accounts and reports required under this Contract for a period of at not less than three (3)
years after the date of termination or expiration of this Contract, except in the event of litigation
or settlement of claims arising from the performance of this Contract, in which case records
shall be maintained until the disposition of all such litigation, appeals, claims or exceptions
related thereto.

3. Access to Records. The Contractor agrees to provide sufficient access to FTA and its
contractors to inspect and audit records and information related to performance of this contract
as reasonably may be required.
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4. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors
access to the sites of performance under this contract as reasonably may be required.

CHANGES TO FEDERAL REQUIREMENTS

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the Master Agreement
between the PURCHASER and FTA, as they may be amended or promulgated from time to time
during the term of this contract. Contractor's failure to so comply shall constitute a material breach of
this contract.

CIVIL RIGHTS LAWS AND REGULATIONS
Civil Rights and Equal Opportunity

The CITY is an Equal Opportunity Employer. As such, the CITY agrees to comply with all applicable
Federal civil rights laws and implementing regulations. Apart from inconsistent requirements imposed
by Federal laws or regulations, the CITY agrees to comply with the requirements of 49 U.S.C. 8
5323(h) (3) by not using any Federal assistance awarded by FTA to support procurements using
exclusionary or discriminatory specifications.

Under this Agreement, the Contractor shall at all times comply with the following requirements and
shall include these requirements in each subcontract entered into as part thereof.

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor
agrees that it will not discriminate against any employee or applicant for employment because
of race, color, religion, national origin, sex, disability, or age. In addition, the Contractor agrees
to comply with applicable Federal implementing regulations and other implementing
requirements FTA may issue.

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil Rights Act,
as amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S.C. § 5332, the
Contractor agrees to comply with all applicable equal employment opportunity requirements of
U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. chapter 60, and
Executive Order No. 11246, "Equal Employment Opportunity in Federal Employment,”
September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive Order that
amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to
take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, national origin, or sex
(including sexual orientation and gender identity). Such action shall include, but not be limited
to, the following: employment, promotion, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. 8§ 621-634,
U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age
Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 1975,
as amended, 42 U.S.C. 8 6101 et seq., U.S. Health and Human Services regulations,
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor
agrees to refrain from discrimination against present and prospective employees for reason of
age. In addition, the Contractor agrees to comply with any implementing requirements FTA
may issue.

4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29
U.S.C. § 794, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et
seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. §

4151 et seq., and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not
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discriminate against individuals on the basis of disability. In addition, the Contractor agrees to comply
with any implementing requirements FTA may issue.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

For all DOT-assisted contracts, each FTA recipient must include assurances that third party
contractors will comply with the DBE program requirements of 49 C.F.R. part 26, when applicable.
The following contract clause is required in all DOT-assisted prime and subcontracts:

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted contracts. Failure
by the contractor to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as the recipient deems appropriate,
which may include, but is not limited to:

Withholding monthly progress payments;

Assessing sanctions;

Liguidated damages; and/or

Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b).

PN

Further, recipients must establish a contract clause to require prime contractors to pay subcontractors
for satisfactory performance of their contracts no later than 30 days from receipt of each payment the
recipient makes to the prime contractor. 49 C.F.R. § 26.29(a). Finally, for contracts with defined DBE
contract goals, each FTA recipient must include in each prime contract a provision stating that the
contractor shall utilize the specific DBEs listed unless the contractor obtains the recipient’s written
consent; and that, unless the recipient’s consent is provided, the contractor shall not be entitled to any
payment for work or material unless it is performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f)

(1).

As an additional resource, recipients can draw on the following language for inclusion in their federally
funded procurements.

Overview

It is the policy of the CITY and the United States Department of Transportation (‘DOT”) that
Disadvantaged Business Enterprises (“DBE’s”), as defined herein and in the Federal regulations
published at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-assisted
contracts. It is also the policy of the CITY to:

1. Ensure nondiscrimination in the award and administration of DOT-assisted contracts;

2. Create a level playing field on which DBE’s can compete fairly for DOT-assisted contracts;

3. Ensure that the DBE program is narrowly tailored in accordance with applicable law;

4. Ensure that only firms that fully meet 49 C.F.R. part 26 eligibility standards are permitted to
participate as DBE'’s;
Help remove barriers to the participation of DBEs in DOT assisted contracts;
To promote the use of DBEs in all types of federally assisted contracts and procurement
activities; and
7. Assist in the development of firms that can compete successfully in the marketplace outside

the DBE program.

o a

This Contract is subject to 49 C.F.R. part 26. Therefore, the Contractor must satisfy the requirements
for DBE patrticipation as set forth herein. These requirements are in addition to all other equal
opportunity employment requirements of this Contract. The CITY shall make all determinations with
regard to whether or not a Bidder/Offeror is in compliance with the requirements stated herein. In
assessing compliance, the CITY may consider during its review of the Bidder/Offeror's submission
package, the Bidder/Offeror's documented history of non-compliance with DBE requirements on
previous contracts with the CITY.
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Contract Assurance

The Contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this Contract. The Contractor shall carry out applicable
requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted contracts. Failure
by the Contractor to carry out these requirements is a material breach of this Contract, which may
result in the termination of this Contract or such other remedy as the CITY deems appropriate.

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency,
which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act.

INCORPORATION OF FTA TERMS

The preceding provisions include, in part, certain standard terms and conditions required by the
Department of Transportation, whether or not expressly set forth in the preceding Contract provisions.
All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F or its successors are
hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated
terms shall be deemed to control in the event of a conflict with other provisions contained in this
agreement. The Contractor shall not perform any act, fail to perform any act or refuse to comply with
any City of Fresno requests that would cause City of Fresno to be in violation of the FTA terms and
conditions.

The Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the Master Agreement
between City and FTA, as they may be amended or promulgated from time to time during the term of
this Contract. Contractor’s failure to so comply shall constitute a material breach of this Contract.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Recipient and Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying Contract, absent the
express written consent by the Federal Government, the Federal Government is not a party to this
Contract and shall not be subject to any obligations or liabilities to the Recipient, Contractor or any
other party (whether or not a party to that contract) pertaining to any matter resulting from the
underlying Contract. The Contractor agrees to include the above clause in each subcontract financed
in whole or in part with Federal assistance provided by the FTA. It is further agreed that the clause
shall not be modified, except to identify the subcontractor who will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986,
as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies,"
49 C.F.R. part 31, apply to its actions pertaining to this Project. Upon execution of the underlying
contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has
made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA
assisted project for which this contract work is being performed. In addition to other penalties that may
be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the
Contractor to the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a contract
connected with a project that is financed in whole or in part with Federal assistance originally awarded
by FTA under the authority of 49 U.S.C. chapter 53, the Government reserves the right to impose the

penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l) on the Contractor, to the extent the Federal
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Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in
part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be
modified, except to identify the subcontractor who will be subject to the provisions.

SAFE OPERATION OF MOTOR VEHICLES

Seat Belt Use

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs
for its employees and other personnel that operate company-owned vehicles, company-rented
vehicles, or personally operated vehicles. The terms “company-owned” and “company-leased” refer to
vehicles owned or leased either by the Contractor or CITY.

Distracted Driving

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by
distracted drivers, including policies to ban text messaging while using an electronic device supplied
by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or
rents, or a privately-owned vehicle when on official business in connection with the work performed
under this agreement.

RECYCLED PRODUCTS

The Contractor agrees to provide a preference for those products and services that conserve natural
resources, protect the environment, and are energy efficient by complying with and facilitating
compliance with Section 6002 of the Resource Conservation and Recovery Act, as amended, 42
U.S.C. § 6962, and U.S. Environmental Protection CITY (U.S. EPA), “Comprehensive Procurement
Guideline for Products Containing Recovered Materials,” 40 C.F.R. part 247.

FLY AMERICA
Fly America Requirements

1. Definitions. As used in this clause- “International air transportation” means transportation by air
between a place in the United States and a place outside the United States or between two
places both of which are outside the United States. “United States” means the 50 States, the
District of Columbia, and outlying areas. “U.S.-flag air carrier” means an air carrier holding a
certificate under 49 U.S.C. Chapter 411.

2. When Federal funds are used to fund travel, Section 5 of the International Air Transportation
Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly America Act) requires
contractors, recipients, and others use U.S.-flag air carriers for U.S. Government-financed
international air transportation of personnel (and their personal effects) or property, to the
extent that service by those carriers is available. It requires the Comptroller General of the
United States, in the absence of satisfactory proof of the necessity for foreign-flag air
transportation, to disallow expenditures from funds, appropriated or otherwise established for
the account of the United States, for international air transportation secured aboard a foreign-
flag air carrier if a U.S.-flag air carrier is available to provide such services.

3. If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers
for international air transportation of personnel (and their personal effects) or property.

4. In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for
international air transportation, the Contractor shall include a statement on vouchers involving
such transportation essentially as follows:

Statement of Unavailability of U.S.-Flag Air Carriers

International air transportation of persons (and their personal effects) or property by U.S.-flag air
carrier was not available or it was necessary to use foreign-flag air carrier service for the following
reasons. See FAR § 47.403. [State reasons]:
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5. The Contractor shall include the substance of this clause, including this paragraph (5), in each
subcontract or purchase under this contract that may involve international air transportation.

CARGO PREFERENCE REQUIREMENTS.

Cargo Preference - Use of United States-Flag Vessels
The contractor agrees:

1. To use privately owned United States-Flag commercial vessels to ship at least 50 percent of
the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers)
involved, whenever shipping any equipment, material, or commodities pursuant to the
underlying contract to the extent such vessels are available at fair and reasonable rates for
United States-Flag commercial vessels;

2. To furnish within 20 working days following the date of loading for shipments originating within
the United States or within 30 working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated, "on-board" commercial ocean
bill-of-lading in English for each shipment of cargo described in the preceding paragraph to the
Division of National Cargo, Office of Market Development, Maritime Administration,
Washington, DC 20590 and to the FTA recipient (through the contractor in the case of a
subcontractor's bill-of-lading.); and

3. To include these requirements in all subcontracts issued pursuant to this contract when the
subcontract may involve the transport of equipment, material, or commaodities by ocean vessel.
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CITY OF FRESNO BID SPECIFICATIONS
PRODUCT PURCHASE CONTRACT FOR

NEW 2017 FOUR-DOOR MID-SIZE/MEDIUM UNLEADED SEDANS
BID FILE NUMBER: 3576

SPECIAL CONDITIONS

CONTRACTOR'S AUTHORIZED REPRESENTATIVE

The name, mailing address, telephone number, any e-mail address and any facsimile number of
Contractor’s authorized representative shall be provided in writing by Contractor no later than 5
calendar days following the issuance by the City of the Notice to Proceed.

DELIVERY

Delivery shall be made within NINETY (90) calendar days from the date of issuance by the City of the
Notice to Proceed. The Contractor must complete delivery in its entirety within ONE HUNDRED (100)
calendar days or must receive written approval from the City for an extension of the delivery date.
Any goods deemed by the City to be defective, or any wrong parts shipped in error, must be
replaced within THIRTY (30) calendar days of notification. The City must be notified TWENTY
FOUR (24) hours in advance of delivery or shipment may be refused.

Delivery of items is to be F.O.B. DESTINATION, FREIGHT PREPAID AND ALLOWED, to:

FAX Maintenance Division
Attention: Caleb Bowman
2223 “G” Street

Fresno, CA 93706

Delivery is to be made between the hours of 8:00 A.M. and 3:30 P.M. and during regular City of
Fresno working days.

NON-DELIVERY

If the Contractor fails to meet delivery requirements, the City may, but is not obligated to, procure the
goods from another source and recover any loss occasioned thereby (including, without limitation, any
increase in cost and liquidated damages for Contractor’s delay up to date of delivery and acceptance
by City of goods from another source), from any unpaid balance due the Contractor or through
reduction of any future invoices. Otherwise, Contractor will reimburse City within 30 days of receipt of
invoice from the City. The price paid by the City shall be considered the prevailing market price at the
time purchase is made. City will notify Contractor of any decision to procure the goods from another
source. Such notification may be by telephone, electronic mail, or facsimile to Contractor or
Contractor’s authorized representative.

LIQUIDATED DAMAGES

Time of delivery is of the essence, and the City and Contractor, by executing the Contract, each agree
that actual damages to the City, and actual damages for the inconvenience and loss which will flow to
the inhabitants of the City, from any delay in delivery beyond the date or dates provided herein, or
portions thereof, are extremely difficult or impossible to determine, and, accordingly, it is agreed that
the Contractor shall be liable for and shall pay to the City, as fixed, agreed, and liquidated damages,
and not as a penalty the sum of TWENTY FIVE ($25.00) per day for each calendar day of delay in
delivery of item(s) from the maximum delivery date as specified herein or in any written extension of
time granted by the City. Such payment due the City will be deducted by the City from any payment
due to the Contractor for item(s) delivered. Otherwise, Contractor will reimburse City within 30 days

of receipt of invoice from the City.
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PAYMENT

The Contractor must invoice the correct department in the City of Fresno, in order to initiate the
payment process. The invoice shall be supplied in duplicate and conspicuously displayed with the
City of Fresno Purchase Order Number and shall be sent to:

FAX Maintenance Division
Attention: Caleb Bowman
2223 “G” Street

Fresno, CA 93706
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CITY OF FRESNO SPECIFICATIONS
PRODUCT PURCHASE CONTRACT FOR

NEW 2017 FOUR-DOOR MID-SIZE/MEDIUM UNLEADED SEDANS
BID FILE NUMBER: 3576

TECHNICAL SPECIFICATIONS

GENERAL

(@) It is the purpose and intent of these Specifications to describe the minimum requirements for
ELEVEN (11) NEW 2017 MODEL YEAR OR NEWER FOUR-DOOR MID-SIZE/MEDIUM
UNLEADED SEDANS to be used by the OPERATIONS Division of the TRANSPORTATION
Department within the City of Fresno.

(b) All items not specifically mentioned which are required for a complete unit shall be included in the
unit bid price.

(c) All equipment and accessories to be furnished must be new and in current production. All
products shall conform in design, strength, quality of material and workmanship to current industry
standards.

(d) Each bid shall be accompanied by a copy of any applicable manufacturer's Published Price List or
website, and two copies of the manufacturer's descriptive literature and specifications or website,
including a copy of the manufacturer's standard warranty.

(e) All equipment and accessories shall comply with regulations of the Federal Occupational Safety
and Health Administration (OSHA) and the California Occupational Safety and Health Administration
(Cal/lOSHA), whichever is more restrictive.

If a Bidder is unable to meet the specifications, or comply with any condition described herein, they
shall complete the attached “Exhibit A” and submit to the Purchasing Division to the scheduled bid
opening. It shall be solely the responsibility of the Bidder to ensure that the Purchasing Division has
been notified, prior to the bid opening, of the Bidder’s inability to meet the specifications.

Prior to delivery, all equipment shall be completely inspected, and services performed as prescribed
by the manufacturer(s).
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EXPLANATION OF BID ITEMS

Where specific part numbers/product names are used, either on the bid proposal pages or in these
technical conditions, it is not done so to eliminate properly qualified products from competition, but as
a method of setting standards for quality and functionality of the items to be purchased.

It is hereby understood and agreed by all bidders that all bids will be based only upon products
specified herein by the City. Bidders who bid products not specified or not approved by addendum will
not be eligible for award.

The City of Fresno has not specified a preferred brand, make, or model for the following
specifications. However all vehicles to be provided by the Bidder shall be of the same make and
model for consistency purposes and the need of the City of Fresno to obtain a homogenous Fleet.
Mixed and matched vehicles of different years, makes, and models will not be considered for award.

1. GENERAL DESCRIPTION:

a.  The unit(s) furnished shall be NEW 2017 MODEL YEAR OR NEWER FOUR-DOOR
MID-SIZE/MEDIUM UNLEADED SEDANS. The unit(s) shall be equipped with all
manufacturer’s standard equipment, and/or options, as required to comply with these

specifications.
b. Each FOUR-DOOR MID-SIZE/MEDIUM UNLEADED SEDANS furnished shall have
equipment specifications that meet the following minimum requirements:

2. ENGINE/MECHANICAL:

a. Engine: 1.4 L, In-Line 4-Cylinder, 16-Valve DOHC

1. Displacement: 1.4 L

2. Induction System: Naturally Aspirated, Multi-Point
3. Fuel Type: 87 Octane Unleaded Gasoline

4. Horsepower: 109 hp. @ 6,000 rpm

5. Torque: 107 Ibs.-ft. @ 4,400 rpm

b.  Emissions Rating: California/CARB/OBD I

c.  Transmission: Continuously Variable Transmission (CVT) or 6-Speed Automatic w/
Overdrive

d.  Drivetrain: Front-Wheel Drive (FWD)

e. Steering System: Power Assist

f. Braking System: Power Brake Assist

g. Front Brakes: Vented Disc

h. Rear Brakes: Solid Disc/Drum

I

ABS: 4 Wheel
J- Wheels: 16” Steel

3. WARRANTY:

a. Bumper-to-Bumper: 3 yrs./36,000 mi.

b. Powertrain: 5 yrs./60,000 mi.

c. Safety Restraint System: 5 yrs./60,000 mi.

d. Corrosion: 5 yrs. /Unlimited mi.

e. Roadside Assistance Program: 5 yrs./60,000 mi.

4. WEIGHTS/CAPACITIES:

Fuel Tank: 10 gal.

Seating: 1 Driver, 4 Passengers w Center Console

Front Legroom: 41 cu. ft.

Front Headroom: 38 cu. ft.

Front Hip Room: 48 cu. ft.

Front Shoulder Room: 51 cu. ft.
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g. Rear Legroom: 36 cu. ft.

h. Rear Headroom: 36 cu. ft.

I. Rear Hip Room: 43 cu. ft.

j- Rear Shoulder Room: 51 cu. ft.

5. EXTERIOR:

a. Color: Oxford White with Clear Coat
b. Doors: 4 Door

6. INTERIOR:
a. Color: Standard Dark Grey or Charcoal Fabric
b. Seating:

1. Front: Bucket Seats, Cloth
2. Rear: Bench Seat, Cloth

Floor Covering: Carpet w/ heavy Duty Rubber Mats

Radio: AM/FM with Clock

Climate Control: Factory-Installed Air Conditioning/Heater (CFC Free)
Keys: 4 key sets (4 remote transmitters if remote entry-equipped)

7. BASIC DELIVERY REQUIREMENTS:

The following documents and literature shall be delivered with the equipment,

"o Qo

a. Separate Warranty packet with detail listing of all warranty terms and
applicable equipment.

b. Separate specific listing of Maintenance items by part #: oil filter, air filter,
belts, hoses, specific fluids and vehicle capacities.

8. BIDDER AND MANUFACTURER RESPONSIBILITIES:

a.  All repetitious failures encountered on any part or system of the vehicle during the
Warranty Period, and not repaired or modified to the City of Fresno's satisfaction,
shall continue to be covered under Warranty until such a time the City of Fresno is
satisfied that the problem is corrected.

b.  Upon delivery of the Unit, the City shall have fifteen (15) days for evaluation and
verification of compliance with these Specifications.

c.  No dealer identification decals or stickers shall be attached to the unit.

d. The bid price shall include all costs, including, but not limited to, the delivery of the
completed unit to the FAX Maintenance, 2223 "G" Street, Fresno, CA 93706. Each
unit shall be registered as follows:

City of Fresno — Department of Transportation/FAX
2223 “G” Street
Fresno, CA 93706

The City of Fresno is DMV fee exempt and requires that the successful bidder process all
necessary DMV documents for exempt license plates to be issued.
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BIDDER’S NAME:

(Submit with Bid Proposal)

EXHIBIT "A”

SUBSTITUTIONS OR DEVIATIONS FROM SPECIFICATIONS
PROJECT: ELEVEN (11) FOUR-DOOR MID-SIZE/MEDIUM UNLEADED SEDANS
BID FILE #: 3576

If you are unable to fully conform to the specifications, have deviations to the specifications, or are
unable to comply with any condition herein described; you must contact the Designated Buyer for the
Purchasing Division (see cover page), and submit this form prior to the scheduled bid opening.
Reference the requirement you are unable to comply with, and explain any deviation or exceptions
below. If necessary, an appropriate addendum will be issued to all bidders stating revisions,
deletions, or additions to be made to the Specifications as a result of any inquiries. The City will not
be responsible for verbal responses made by parties other than the Purchasing Manager or their
designee.

REFERENCE REMARKS
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BIDDER’S NAME:

(Submit with Bid Proposal)

EXHIBIT "B”

CERTIFICATION REQUIREMENT FOR PROCUREMENT OF STEEL, IRON, OR MANUFACTURED
PRODUCTS.

Certificate of Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the
applicable regulations in 49 CFR Part 661.5.

Date:

Signature:

Company Name:
Title:

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C.
5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C.
5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7.

Date:

Signature:

Company Name:
Title:

Certification requirement for procurement of buses, other rolling stock and associated
equipment.

Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C).

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C.
5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.

Date:

Signature:

Company Name:
Title:

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C.
5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C.
5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7.

Date:

Signature:

Company Name:
Title:
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BIDDER’S NAME:

(Submit with Bid Proposal)

EXHIBIT "C”

CERTIFICATION OF COMPLIANCE WITH FTA'S VEHICLE TESTING REQUIREMENTS

The undersigned [Seller/Manufacturer] certifies that the vehicle offered in this procurement complies
with 49 U.S.C. A 5323(c) and FTA's implementing regulation at 49 CFR Part 665.

The undersigned understands that misrepresenting the testing status of a vehicle acquired with
Federal financial assistance may subject the undersigned to civil penalties as outlined in the
Department of Transportation's regulation on Program Fraud Civil Remedies, 49 CFR Part 31. In
addition, the undersigned understands that FTA may suspend or debar a manufacturer under the
procedures in 49 CFR Part 29.

Date:

Signature:

Company Name:
Title:
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