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Agenda Related Item(s) — [ID#18-0472 (1-A)

Contents of Supplement: Amended Contract

Item(s)

Approve a 5-year renewal of the contract with Netfile in the amount of $140,000 to
provide the continued City Software system that allows for electronic filings of
Campaign Statements and Statements of Economic Interest (SEI) forms.

Supplemental Information:
Any agenda related public documents received and distributed to a majority of the City Council after the
Agenda Packet is printed are included in Supplemental Packets. Supplemental Packets are produced as
needed. The Supplemental Packet is available for public inspection in the City Clerk’s Office, 2600
Fresno Street, during normal business hours (main location pursuant to the Brown Act, G.C. 54957.5(2).
In addition, Supplemental Packets are available for public review at the City Council meeting in the City
Council Chambers, 2600 Fresno Street. Supplemental Packets are also available on-line on the City
Clerk’s website.

Americans with Disabilities Act (ADA):
The meeting room is accessible to the physically disabled, and the services of a translator can be
made available. Requests for additional accommodations for the disabled, sign language interpreters,
assistive listening devices, or translators should be made one week prior to the meeting. Please call
City Clerk’s Office at 621-7650. Please keep the doorways, aisles and wheelchair seating areas open
and accessible. If you need assistance with seating because of a disability, please see Security.
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Cost per
System

- Form 700 E-Filing & Administration System (hosted) $28,000/year ongoing which
E2ll Campaign E-Filing & Administration System (hosted)|  Includes both systems

]

el Start Date for above systems: 6/15/2018

% FEAT

| Hosted platform?t-);i-ded by NetFile | Kiosk mode to view unredacted filings in User’s office
-24/7/365 access for filers and public to use = Unlimited support and training to User

] Admin application to manage filers and filings - E-mail based support to filers

Filer application for filers to create and file filings |- Complies with CA State Law regarding paperless filing
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USER AGREES TO PAY NETFILE FOR SERVICES IDENTIFIED IN ACCORDANCE WITH THE TERMS AND CONDITIONS OF THIS AGREEMENT. AGREEMENT TERM IS

ONGOING starTinG on THE DATE IDENTIFIED ABOVE YOU ACKNOWLEDGE RECEIPT AND AGREE TO THE TERMS AND CONDITIONS OF THIS AGREEMENT
AND ACKNOWLEDGE THAT THE AGREEMENT ISNOT BINDING ON NETFILE UNTIL SIGNED BY BOTH PARTIES.
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Service Agreement Terms and Conditions
- This Agreerment provides ta User a hosted electronic filing and administration system developed and maintained by Netfile, The system permuts filers authorized by User to electranically file
Teir respective FPRC forms, The FPPC forms that are eiectranically filed are dependent upon which system(s) that User agrees to pay for. If the User agrees to pay for the Form 700 E-Filing and
dministration System, their filers will be able to create and electronically file FPPC Form 700 slatements, If the User agrees to pay for the Campaign E-Filing and Administration System, their
lers will be able to create and electranically file their Campaign Statements. Both systems are cavered by NetFile's unlimited support and training policy. All NetFile systemns come with a public
iewing portal that automatically displays tilings online in redacted form. The Form 700 E-filing system meets the requirements of AB 2062 for paperless filing in CA. The Campaign E-filing
ystems meets the requirements of AB2452 for paperless filing in CA. Bath systems allow far paper filed docliments to be stared as an unredacted document and uploaded (when redacted by

Iser) to view on the public portal.

- Itis the responsibility of NetFile to securely store User data and maintain backups using industry best practices. Al data created by User or User’s filers is the property of the User, Al
pplications and their source code are the property of NetFile. It 1s the respansibility of NetFile to provide secure and safe system access for both User and the User’s filers using industry best
ractices, NetFile's systems are guaranteed to have 99% uptime. Any planned maintenance of NetFile systems will be communicated at least a week in advance of the maintenance

CCUrrmg.

- NetFile warrants and represents that it 1s the awner of ar has acquired the rights ta use (including derivative rights) the software, technalogy or otherwise that is required to provide all relatec
1aterials and services set forth in this Service Agreement, without violating any rights of any third party, and there is currently no actual or threatened suit by any such third party based on an

lleged violation of such third party rights by NetFile.

. NetFile further warrants that (i) the NetFile servers will be free of any Harmful Code (as defined below), and (i) NetFile will nat interfere with or disrupt User or the User’s filers use of the
ystem. The term “Harmful Code” means any scftware code with the ability to damage, interfere with, or adversely affect computer programs, data files, or hardware without the consent or
rtent ot the computer user. This definition includes, but 15 not limited to, self-replacing and self-propagating programming instructions commonly cailed “viruses,” “Trojan horses” and
worms.” NetFile agrees to implement reasonable procedures adequate to prevent any software, link or code provided to User hereunder from being contaminated with Harmful Code, 1
IetFile learns of or suspects the existence of any Harmful Code, NetFile will immediately notify User and make every effort to remove the Harmful Code.

. NetFile shall not discnminate an the basis of race, gender, religion, national origin, ethnicity, sexual arientation, age ar disability in the solicitation, selection, hiring, or treatment of
ubcontractors, vendors or suppliers. NetFile shall pravide equal opportunity for subcontractors to participate in subcontracting opportunities. Netfile understands and agrees thdl violatian of
vis clause shall be cansidered a material breach of the Service Agreement and may result in Service Agraement termination,

. Subject to the limitations set forth in Section 7 below, NetFile agrees to indemnify, pratect, defend, and hold harmless the User, and its emplayees and filers from and against any claim,
iiury, liabulity, (0ss, cost, and/or expense or damage, including all costs and reasonable attorney’s fees in providing a defense to any claim, arising from NetFile's negligent, reckless ar wrangful
cts, errars, of omissions with respect to or in any way connected with the performance of the Services by NetFile, its agents, subcontractors andfar assigns under this Service Agreement,

The maximum liability to the User by NetFile and its licensars, if any, under this Service Agreement, ar arising out of any claim by the User related to NetFile's services, praducts, equipment or
aftware for direct damages, whether in contract, tort or otherwise, shall be limited to the total amount of fees received during the last 12 months by NetFile from the User hereunder up to the
me the cause of actian giving rise to such liability occurred. In na event shall Netfile or its licensors be liable ta the User for any indirect, incidentat, consequential, or special damages related tc
e use of NetFile's services, products, equipment or software or NetFile's failure to perforim its obligations under this agreement, even if advised of the passibility of such damages, regardless of
shether NetFile or its licensors are negligenl. Provided, however, that fur any peril or exposure insured against under the insurance required, the limits of liability ta the User by NetFile shall not
¢ less than the amount of applicable, valid. and collectible insurance set forth in this Agreement,

. During the term of this Service Agreement, NetFile shall purchase and maintain in full force and cffect, at no cost to User insurance policies with respect to employees assigned to the
erfarmance of services under this Service Agreement with caverage amounts as follows: Commercial General Liability Insurance of $1,000,000 each accurrenca, $1,000,000 general aggregate,
1,000,000 personal injury; Workers” Compensation Insurance of {$1,000,000) policy limit (liness/Injury by disease, and {$1,000,000) far each Accident/Bodily lnjury

NetFile and its employees, agents and representatives will not, without the prior written consent of User in each instance, use in advertising, publicity ar otherwise the name of User ar any
fliliate of User, ar any officer or emplayee of User, nor any trade name, trademark, trade device, service mark, symbol or any abhreviation, agreement or simulation thereof owned by User or
s affiliates, nor represent, directly or indircctly, that any product or service pravided by NetFile has been approved or endorsed by User, nor refer ta the existence of this Servica Agrgement in
ress releases, advertising or materials distributed to praspective customers, Notwithstanding the foregaing, NetFile may acknowledge, when asked, that the User is a NetFile client

0. Either User or NetFile may terminate this Service Agreement withaut cause by giving the other Party written notice (“Notice of Termination”) which clearly expresses that Party’s intent Lo
2rminate Lhe Agreement, Notice of Termination shall become etfective na less than thirty {30) catendar days after a Party reccives such natice. After either Party terminates the Apgreement,
letFile shall discontinue further services as of the effective date of termination, and User shall pay NelFile for all Services salislactorily performed up (o such date. Upon termination, NetFile wil

rovide a copy of all data created oy User within 10 working days of effective termination date,

L. User accepts any and all liability resulting from the placement of documents scanned by the User that are made available on the Internet far public viewing through the services of NetFile,

1no event does NetFile accept liability created by any document scanned into the system by the User

2. Exceptas otherwise indicated herein, this Agreement is non-cancellable and will commence on the start date and remain in effect thraughout the Term as stated on the signatura page.
ipon expiraton, this Agreement will automatically renew on a quarterly or annual basis unless User provides NetFile with written notice of its intent to cancel hetween 90 and 30 days before

1e end of the Term. Any extension will be billed in the same manner as set farth herein.

3. This Agreement shall be governed in accordance with the laws af the State of Califarnia, and the Parties submit to the jurisdiction of said state, This Agreement contains the entire
grecment and understanding of the parties with respect ta Service, Maintenance and Support. There are no representations, inducements, promises or agreements, oral or atherwise, nat
mbodied herein or also embndied in any attached agreement. Any and all prior discussions, negotiations, commitments and understandings relating to Service, Maintenance or Support are

rerged herein



