ATTACHMENTS



EXHIBIT A:



AGREEMENT BETWEEN CITY OF FRESNO AND THE GRAND DU
CALIFORNIA OF LA SOCIETE DES 40 HOMMES ET 8 CHEVAUX

(Removal, Relocation and Public Display of War Memorial "Merci Boxcar™)

THIS AGREEMENT (“Agreement”) effective as of _september 21
2004 is entered between the CITY OF FRESNQO, CALIFORNIA, a municipal
corporation, ("City”") and THE GRAND DU CALIFORNIA OF LA SQCIETE DES
40 HOMMES ET 8 CHEVAUX, a California nonprofit corporation, (“The Grand”).

WITNESSETH:

A WHEREAS, in or about 1952 the City accepted from The Grand
custodianship of, and maintenance obligations as to a WW Il war memorial
“Merci Boxcar” donated by the French Republic to the State of Califomia and
accepted on behalf of the State by The Grand; and

B. WHEREAS, the Merci Boxcar ("Boxcar”) has been on continuous
public display in City's Roeding Park; and

C. WHEREAS, The Grand advises that the Boxcar has fallen into
neglect and disrepair such that the display no longer generates significant public
interest as a war memorial; and

D. WHEREAS, The Grand, at its sole cost and risk, desires to remove
the Boxcar from Roeding Park, relocate it to American Legion Post 509 in
Fresno, restore the Boxcar and thereupon place it on continuous pubtic display at
Post 509; and

E. WHEREAS, the City is willing to allow removal, relocation and
public display of the Boxcar in furtherance of the common benefit and in the
public interest, upon terms and conditions herein.

NOW, THEREFORE, in consideration of the foregoing and of the
covenants, conditions, and premises hereinafter contained, to be kept and

performed by the respective parties, it is mutually agreed as follows:

1. Transfer of Interest. In consideration of the payment of $10 by The
Grand to the City hereby acknowledged and the obligations, responsibilities and
liabilities incurred by The Grand hereunder, the City hereby quitclaims and
transfers to The Grand, without representation or warranty of any kind, and The
Grand hereby accepts, on an “as is” and “where is” basis, all its right, title and
interest in and to the Boxcar as may be held by the City, such that the City has




no ohligation responsibility or liability as to the Boxcar, subject only to the
recapture and reversion option in the City provided in this Agreement.

2. Removal, Relocation and Site Restoration. The Grand shali, at its
sole cost and risk, acquire all required permits, permissions and approvals and
thereupon relocate the Boxcar to the Fresno Post 509 located at 3509 N. First
St., Fresno CA, by not later than 180 days following the effective date of this
Agreement, or such other time as the City’s Chief Administrative Officer may in
his/her sole discretion agree in writing. The Grand shall coordinate the move and
any necessary site restoration with the City in order to minimize the impact upon
the public. The Grand shall comply with all govermmental requirements and
applicable federal, state and local laws, rules and regulations, now in force and
as they may be enacted, issued, or amended during the term of this Agreement.
The Grand shall ensure that individuals/entities involved in the relocation are duly
qualified and licensed.

3. Boxcar Restoration, Maintenance and Public Display. The Grand,
at its sole cost, shall refurbish and restore the Boxcar and thereupon place the
Boxcar on public display at Post 509 by not later than July 4 =
2005 _, or such other time as the City's Chief Administrative Officer may in
his/her sole discretion agree in writing. The Boxcar shall remain on public
display at ail times thereafter. The Grand, at its sole cost, shall at all times
reasonably maintain the Boxcar.

4. Default, Termination, Recapture and Reversion. Any failure to
perform by The Grand not cured following 30 days written natice thereof shall be
an event of default. Upon a default by The Grand, the City may at its option (i)
terminate this Agreement with full reservation of rights and remedies available
under law, contract and equity, and/or (ii) give written notice to The Grand of
recapture/freversion of custodianship of the Boxcar, whereupon custodianship of
the Boxcar shall immediately revert to and re-vest in the City with full rights to
reenter and recapture in any manner allowed by law.

5% Indemnification. To the furthest extent allowed by law The Grand
shall indemnify, hold harmless and defend the City and each of its officers,
officials, employees, agents from any and all loss, liability, fines, penalties,
forfeitures, costs and damages (whether in contract, tort or strict liability,
including but not limited to personal injury, death at any time and property
damage) incurred by the City, The Grand, or any other person, and from any and
alt claims, demands and actions in law or equity (including attorney’s fees and
litigation expenses), arising or alleged to have arisen directly or indirectly out of
performance of this Agreement. The Grand’s ebligations under the preceding
sentence shall apply regardless of whether the City or any of its officers, officials,
employees or agents are passively negligent, but shall not apply to any loss,
liability, fines, forfeitures, costs or damages caused by the active negligence or




by the willful misconduct of the City. This section shall survive termination or
expiration of this Agreement.

6. Insurance. Prior to and at all times during removal and relocation
of the Boxcar and any necessary restoration of the Roeding Park site pursuant to
Section 2 above, The Grand, at its sole cost and expense, shall provide written
evidence of suitable and sufficient insurance coverage(s) to the City's Risk
Manager and approval thereof by the Risk Manager shall be an express
condition precedent to removal, relocation and site restoration activities. The
foregoing requirement also shall apply to all subcentractors of The Grand.

6.1  The City shail be an expressly named additional insured on
all liability coverages. Defense costs shall be provided as an additional benefit
and not included within the above limits of liability. The Grand shall be
responsible for payment of any deductibles contained in any insurance policies
required hereunder. All workers’ compensation insurance policy shall contain a
waiver of subrogation as to City, its officers, officials, agents, employees and
volunteers.

7. Waiver/Release. The Grand hereby waives and releases the City
from any and all claims, causes of action, demands, and/or damages arising out
of this Agreemient. In this regard, The Grand hereby waives the benefits of the
provisions of Section 1542 of the Civil Code of the State of California which reads
as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR
AT THE TIME OF EXECUTING THE RELEASE WHICH IF KNOWN BY
HIM MUST HAVE MATERIALLY AFFEGTED HIS SETTLEMENT WITH
THE DEBTOR'”

8. Attorney's Fees. In any action or proceeding brought by a party
hereto, seeking to enforce rights or obligations incurred hereunder the prevailing
party in such action or proceeding shall be entitled to reasonable attorney fees
and costs incurred therein in addition to other relief to which such party may be
entitled. Any such action or proceeding shall be instituted and maintained in the
County of Fresno, State of Califomnia.

9. Nondiscrimination. The Grand shall not employ discriminatory
practices in the provision of services, employment of personnel, or in any other
respect on the basis of race, color, creed, religion, sex, sexual preference,
national origin, ancestry, ethnicity, age, marital status, status as a disabled
veteran or veteran of the Vietnam era, medical condition, or physical or mental
disability.




10. Independent Contractor. The Grand, in its pursuit hereof, shall act
in an independent capacity and not as an employee, partner or agent of the City.
The Grand’s removal, relocation and site restoration activities hereunder shall be
coordinated by its authorized agent, Mr. E.C. Brady, 5326 East Farrin Avenue,
Fresno CA 93726, (559) 229.3916. 3 5 {,

11.  Notices. Any notice required or intended to be given to either party
under the terms of this Agreement shall be in writing and shall be deemed to be
duly given if delivered personally or deposited into the United States mail, by
registered or certified mail, return receipt requested with postage prepaid,
addressed to the party to which notice is to be given at the party’s address set
forth on the signature page of this Agreement or at such other address as the
parties may from time to time designate by written notice. Except to the extent
otherwise required by law or provided for in this Agreement, all notices expressly
required of City shall be effective only if authorized by City and signed by an
authorized representative of City.

11.1  Personal service, as aforesaid, shall be deemed served and
effective upon delivery thereof. Service by mail, as aforesaid, shall be deemed to
be sufficiently served and effective as of 12:00:01 A.M., on the fourth (4th)
calendar day following the date of deposit in the United States mail of such
registered or certified mail, properly addressed and postage prepaid.

12. Non-Assignment. This Agreement is personal to The Grand and
there shall be no assignment by The Grand of its rights or obligations under this
Agreement without the prior written approval of City.

13. Binding. This Agreement shall be binding upon and inure to the
benefit of the parties and their respective heirs, successors, assigns, transferees,
agents, servants, employees and representatives.

14.  Governing Law and Venue. This Agreement shall be governed by,
and construed and enforced in accordance with, the laws of the State of
California. Venue for purposes of the filing of any case, controversy or
proceeding regarding the enforcement or interpretation of this Agreement and
any nights and duties hersunder shall be Fresno County, Califomia.

15.  Cumulative Remedies. No remedy or election hereunder shall be
deemed exclusive but shall, wherever possible, be cumulative with ali other
remedies at law or in equity.

16. Precedence of Documents. In the event of any conflict between the
body of this agreement and any exhibit hereto, the terms and conditions of the
body of this agreement shall control and take precedence over terms conditions
expressed within the exhibit. Furthermore, any terms or conditions contained




within any exhibit hereto which purpert to modify the allocation of risk between
the parties, provided for within the body of this agreement, shall be null and void.

17.

Final Agreement. This Agreement and any documents, instruments

and materials referenced and incorporated herein represent the entire agreement

between the parties with respect to the s

ubject matter hereof. This Agreement

may be medified only by written instrument duly authorized and executed by both

City and The Grand.

IN WITNESS WHEREOQF, the parties have hereunto set their hands and seals

the day and year first above written.

CITY OF FRESNO
a California municipal corporation

//Zif:

d Agent

Rlchard nam, Interim Dircctd
Parks,Recreation & Community

ATTEST: Services
Rebecca E. Klisch,
City Clerk

\&M
Deputy

APPROVED AS TO FORM:
Hilda Cantd Montoy

BY3 2-\-1""‘* )/

Deputy 7 \

THE GRAND DU CALIFORNIA OF LA
SOCIETE DES 40 HOMMES ET 8
CHEVAUX, a California nonprofit
corporation

By:

Name: David Meredith
by

Title: Grand Chef de Gare

Name: Emmott Sharp

Title:  Grand Cormrespondant

RRC:eb [31157v3-Agmt] 8/27/04



La Societe des 40 Hommes et 8 Chevaux

July 20, 2004

The City of Fresno
City Hall, Fresno, CA 93721
Attn: Deputy City Attorney R. R. Coyle

Re: Transfer of 40/8 Boxcar from Roeding Park
Dear Mr. Coyle:

The Grand du California of La Societe des 40 Hommes et 8 Chevaux (40/8) is in
receipt of your letter of July 14, 2004, regarding the movement of the 40/8 War
Memorial “Merci” Boxcar from its present location in Roeding Park to a site on
the grounds of Fresno Federal Post 509 of the American Legion.

In 1852, the City of Fresno accepted custodianship of the “Merci” Boxcar, a gift to
California from the republic of France, and placed it on display in Roeding Park.
Over time, the general condition of the boxcar deteriorated, with evidence of
leaking, dry rot and missing parts. In its present location it is believed subject to
vandalism.

Fresno Federal Post 509 of the American Legion, the location where awards,
records and artifacts of the 40/8 have been traditionally stored, has a paved and
fenced site available for public display of this national heritage.

The Grand requests the transfer of custedianship of the 40/8 “Merci” Boxcar from
the City of Fresno to the Grand du California of the 40/8, which will terminate any
and all obligations by the city for its maintenance and upkeep

As your letter states, the Fresno City Council has the authority to approve such
transfer for the common benefit and in the public interest. The terms and
conditions of the agreement hetween the City and the Grand du California should
include the following:

1. The City of Fresno will convey custodianship and whatever interest the
City holds in the “Merci” Boxcar to the Grand du California of the 40/8.

“Our Greatest Fun is SERVICE”



2. The Grand du California of the 40/8 wili accept such conveyance on an
“as is” and “where is” basis, and will agree to maintain the public display
of the boxcar.

4. The transfer will be coordinated with the city departments involved, and
all required governmentai permits and approvals necessary for the

relocation, refurbishment and display of the boxcar will be secured. Mr. E.C,
Brady of Voiture 31 of the Grand du Catifornia will be the local coordinating

5 Any failure of the foregoing conditions, will be cause for a reversion of
the transfer of the boxcar.

It is requested that any documentation or actions not in accordance or consistent
with the above, be brought to the attention of the undersigned before being
placed on the City Council agenda for action.

any aspect of this matter, and | would appreciate immediate notification when the
transaction documents are ready.

Sincepely,
Ear; ;Znék
Grand Avocat

3400 Argonaut Ave

Rockiin, CA 95677
916.624.2152

c: James Palsrok, Cheminot Nationale, 40 et §
David Meredith, Chef de Gare, Grand du California
Emmott Sharp, Grand Correspondant, Grand du California
R. “Dale” Shelton, Commander Fresno Federal Post 509
E. C. Brady, Voiture Locale 31 Contact



EXHIBIT B:



@ity of Hresno
5.
. ) MAYOR'S OFFICE
DEPARTMENT OF PUBLIC SAFETY AND WELFARE

= - CITY HALL
FRESNG 1, CALIFOANIA

SORDON O. DUNN, Mavoa

Zary 12, 1932

To the Grand Voiture

The L0 et 8 American Legion
c/o Mr, Monte H. Lukov
1337 Fulton Street

Fresno, California

Gentlemen: | i

This is in further resard to the accentance by the
City of Fresno of the custodianshic of the L3 et 3 Zoxecar,

The City of Fresno will arrange for the transnortation
of the Boxcar from Long Beach to Fresno without exnense to the
Crand Voiture, will mount the boxcar on 2 cemen* Slai, build =
fence Surrounding it, provide a cover, and erect a marrer describ..
ing its history. The Boxcar will be located in Roeding Fark,

Let me take this OPPOTtunity to express arain the
pleasure with which the City of Fresno accents the :oxcor., Tt

will add much to the enjoyment of the citizens of the City of
Fresno and the State of California.

Very cordially vours
/4ordon 5. Dunn

Maver

fe:an .
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La Socgiete deé 40 I-iommes ei:f 8 Chévaux
GRANDE VOITURE du CALIFORNIA Inc.

D5

City of Fresno CA

Deputy City Attorney John Hastrup
2600 Fresno St

Fresno CA 93721

April 10, 2019

Response via US Mail and e-mail to john.hastrup@fresno.gov
Re: CA Merci Box Car / Your Itr dtd March 29, 2019

Dear Mr Hastrup:

The Grande Voiture du California, upon assuming custody of our Merci Box Car from the
city of Fresno, did in fact move the Box Car to Fresno Federal Post 509 of the American
Legion located at 3509 N First St, Fresno CA. Members of our Grande Voiture, along with
several members of Post 509 completely refurbished the Box Car at considerable expense
and with the expenditure of hundreds of hours in volunteer labor, due to the deteriorated
condition of the Memorial caused by the lack of protection and maintenance by the city of
Fresno over some 52 years. The Box Car has been on continuous display at Post 509 since
2004. We have therefore completed our obligation to the City, ie refurbish and public
display of our Box Car.

Since the Palm Springs Air Museum has offered to display our Merci Box Car in one of their
air plane hangers, (inside, and out of the elements) the Public Display criteria of the 2004
Agreement is still valid.

Per Section 4 of the 2004 Agreement between the city of Fresno and the Grande Voiture:

The Default, Termination etc clause stipulates that if the Grande Voiture did not complete
the move and refurbish the Box Car within 30 days, then the city could re-capture the Merci
Box Car. Clearly this does not apply any more; we accepted custody from the city in 2004,
and as above, our Box Car has been on display at American Legion Post 509 in Fresno since.

The Grande Voiture would prefer to keep the Merci Box Car in Fresno. However, the
myriad of restrictions put forth by the city of Fresno in our endeavor to provide a suitable

cover for our Box Car, and thus protect it from the elements, makes retaining its presence in
Merci Box Car Move 2



Fresno not possible. Just this past year, the Grande Voiture has spent over $3,000.00,
replacing side boards, resealing the roof, repainting the exterior and the locality plaques,
AGAIN due to weather contamination caused by lack of a protective cover. With our
declining membership, we just do not have the funds to continue the extraordinary expense
of maintaining this memorial for the People of the state of California.

You will notice John, that even back in 1952 the Grande Voiture released custody of the Box
Car to the city of Fresno. In 2004, the city of Fresno returned custody of the Box Car to the
Grande Voiture. OWNERSHIP of the Merci Box car is the People of the state of California,
as a Memorial for the service of US veterans during WWI and WWII. As was typical of the
action by most governors throughout the United States, original custody of the California
Merci Box Car was given to the Grande Voiture, as THE Veterans organization dedicated to
the memory of those veterans that rode in them, by then Governor Earl Warren. The intent
was for us to protect the Merci Box Car for the people of California.

Your letter also indicates another “Scheduled” meeting of the Historic Preservation
Commission is scheduled for April 22. As a follow-up to our meeting on February 15, Laura
has requested information as to a written offer from the Palm Springs Air Museum to move
and display our Merci Box Car. Those and several other documents pertaining to the issue
have been provided to her prior to her scheduled meeting on March 25. Then she abruptly
cancelled that meeting. It seems the issue is not important to her any more, unlike what was
displayed to us at her scheduled meeting on February 15. We wonder why after 52 years in
Roeding Park with ZERO interest by and from the city of Fresno, and now since 2004 with
the city interference with our efforts to provide a suitable cover to protect our Box Car for
the People, why now, all of a sudden the interest and who is driving the effort to now keep
the Box Car in Fresno?

We believe the best location that has the facilities and volunteer man-power with the
expertise to preserve our Merci Box Car is the Palm Springs Air Museum. In concert with
our original task of preserving this Merci Box Car as a War Memorial for the People of the
state of California, we urge the city of Fresno to approve our intended move of our Merci
Box Car to the Palm Springs Air Museum.

Joseph R Donovan 760-721-9405 FAX 870-721-0339
Grand Correspondant J[donovan4660@hotmail.com
Grande Voiture du California

4660 N River Rd Spc 12

Oceanside CA 92057-5879

Copy: Grand Chef, Grand Chef de Train, Grand Conducteur, Grand Avocat, Wayne
Schwartz
Merci Box Car Move 2
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Douglas T. Sloan
City Attorney

March 29, 2019

VIA FIRST CLASS MAIL AND EMAIL - jdonovan4660@hotmail.com

Joseph R. Donovan

Grand Correspondent (State Secretary)
Grand Voiture du California, Inc.

4660 N River Rd., Space 12
Oceanside, CA 92057-5879

Re: Merci Box Car
Dear Mr. Donovan:

The City appreciates the ongoing efforts of your organization to preserve and maintain
the California Merci Train Boxcar (Boxcar). Unfortunately, it is clear from your March
19, 2019, email (enclosed) to Historic Preservation Specialist, Laura Van Onna, that you
misunderstand the legal status of the Boxcar. As the City has repeatedly explained in
prior correspondence, the Agreement Between City of Fresno and the Grand Du
California of La Societe Des 40 Hommes et 8 Chevaux dated September 21, 2004,
(2004 Agreement, a copy of which is enclosed), gives the City the right to exercise a
reversionary interest to take custodianship of the Boxcar should you attempt to move it
in violation of the 2004 Agreement.

Section 3 of the 2004 Agreement, “Boxcar Restoration, Maintenance and Public
Display,” provides:

The Grand, at its sole cost, shall refurbish and restore the
Boxcar and thereupon place the Boxcar on public display at
Post 509... Boxcar shall remain on public display thereafter.

Section 4, “Default, Termination, Recapture and Reversion,” provides:

Upon default by The Grand, the City may...give written
notice to the Grand of recapture/reversion of the
custodianship of the Boxcar, whereupon custodianship of the
Boxcar shall immediately revert to and re-vest in the City
with full rights to reenter and recapture in any manner
allowed by law.

The City is also writing to inform of its intention to work with your organization to
facilitate the move of the Boxcar to a permanent, protected location in Fresno so it can
be better enjoyed by the public in the city it has called home since 1952. City staff will
be guiding that process forward and is prepared to consider the Boxcar relocation
matter at the next regularly scheduled Historic Preservation Commission meeting on
Monday, April 22, 2019, at 6:00 p.m., Conference Room 2165, 2nd floor, City Hall, 2600
Fresno Street.

City Hall = Fresno, California 93721 « (559) 621-7500 « FAX (559) 488-1084



L- Joseph R. Donovan — Grand Correspondent (State Secretary) re: Merci Box Car
March 29, 2019
Page 2

If you would like to submit any additional materials on the relocation matter, please do
so no later than Friday, April 12, 2019, at NOON. Thank you for working with us. Let
me know if you have questions.

n Hastrup
Deputy City Attorney

cc: Dan Gilbertson, Chairman & CEO Palm Springs Air Museum
Wilma Quan, City Manager
Laura Van Onna, Historic Preservation Specialist
Daniel Zack, Assistant Director Development and Resource Management
Department
Douglas T. Sloan, City Attorney
Katie Doerr, Chief Assistant City Attorney

Attachment: 2004 Agreement
Email - Joseph R. Donovan dated March 19, 2019



AGREEMENT BETWEEN CITY OF FRESNO AND THE GRAND DU
CALIFORNIA OF LA SOCIETE DES 40 HOMMES ET 8 CHEVAUX

THIS AGREEMENT (“Agreement”) effective as of _september 21 .
2004 is entered between the CITY OF FRESNQ, CALIFORNIA, a municipal
corporation, ("City") and THE GRAND DU CALIFORNIA OF LA SOCIETE DES
40 HOMMES ET 8 CHEVAUX, a Califomia nonprofit comoration, (“The Grand™).

WITNESSETH:

A WHEREAS, in or about 1952 the City accepted from The Grand
custodianship of, and maintenance obligations as to a WW Il war memorial
“Merci Boxcar” donated by the French Republic to the State of California and
accepted on behalf of the State by The Grand; and

B. WHEREAS, the Merci Boxcar (“Boxcar’) has been on continuous
public display in City's Roeding Park; and

C. WHEREAS, The Grand advises that the Boxcar has fallen into
neglect and disrepair such that the display no longer generates significant public
interest as a war memorial; and

D. WHEREAS, The Grand, at its sole cost and risk, desires to remove
the Boxcar from Roeding Park, relocate it to American Legion Post 509 in
Fresno, restore the Boxcar and thereupon place it on continuous public display at
Post 509; and

E. WHEREAS, the City is willing to allow removal, relocation and
public display of the Boxcar in furtherance of the common benefit and in the
public interest, upon terms and conditions herein.

NOW, THEREFORE, in consideration of the foregoing and of the
covenants, conditions, and premises herelnafter contained, to be kept and

performed by the respective parties, it is mutually agreed as follows:

1. Transfer of Interest. In consideration of the payment of $10 by The
Grand to the City hereby acknowiedged and the obligations, responsibilities and
liabilities incurred by The Grand hereunder, the City hereby quitclaims and
transfers to The Grand, without representation or warranty of any kind, and The
Grand hereby accepts, on an “as is" and “where is" basis, all its right, title and
interest in and to the Boxcar as may be held by the City, such that the City has




no obligation responsibility or liability as to the Boxcar, subject only to the
recapture and reversion option in the City provided in this Agreement.

2. Removal, Relocation and Site Restoration. The Grand shall, at its
sole cost and risk, acquire all required permits, permissions and approvals and
thereupon relocate the Boxcar to the Fresno Post 509 located at 3509 N. First
St., Fresno CA, by not later than 180 days following the effective date of this
Agreement, or such ather time as the City's Chief Administrative Officer may in
his/her sole discretion agree in writing. The Grand shall coordinate the move and
any necessary site restoration with the City in order to minimize the impact upon
the public. The Grand shall comply with all govermmental requirements and
applicable federal, state and lacal laws, rules and regulations, now in force and
as they may be enacted, issued, or amended during the term of this Agreement.
The Grand shall ensure that individuals/entities involved in the relocation are duly
gualified and licensed.

3. Boxcar Restoration, Maintenance and Public Display. The Grand,
at its sole cost, shall refurbish and restore the Boxcar and thereupon place the
Boxcar on public display at Post 509 by not later than July 4
2005_, or such other time as the City's Chief Administrative Officer may in
his/her sole discretion agree in writing. The Boxcar shall remain on public
display at all times thereafter. The Grand, at its sole cost, shall at all times
reasaonably maintain the Boxcar.

4, Default, Termination, Recapture and Reversion. Any failure to
perform by The Grand not cured following 30 days written notice thereof shall be
an event of defauit. Upon a default by The Grand, the City may at its option (i)
terminate this Agreement with full reservation of rights and remedies available
under law, contract and equity, and/or (ii) give written notice to The Grand of
recapture/reversion of custodianship of the Boxcar, whereupon custodianship of
the Boxcar shall immediately revert to and re-vest in the City with full rights to
reenter and recapture in any manner allowed by law.

5. Indemnification. To the furthest extent allowed by law The Grand
shall indemnify, hold harmless and defend the City and each of its officers,
officials, employees, agents from any and all loss, liability, fines, penalties,
forfeitures, costs and damages (whether in contract, tort or strict liability,
including but not limited to personal injury, death at any time and property
damage) incurred by the City, The Grand, or any other person, and from any and
all claims, demands and actions in law or equity (including attorney’s fees and
litigation expenses), arising or alleged to have arisen directly or indirectly out of
performance of this Agreement. The Grand's obligations under the preceding
sentence shall apply regardiess of whether the City or any of its officers, officials,
employees or agents are passively negligent, but shatl not apply to any loss,
liability, fines, forfeitures, costs or damages caused by the active negligence or



by the willful misconduct of the City. This section shall survive termination or
expiration of this Agreement.

6. Insurance. Prior to and at all times during removal and relocation
of the Boxcar and any necessary restoration of the Roeding Park site pursuant to
Section 2 abave, The Grand, at its sole cost and expense, shall provide written
evidence of suitable and sufficient insurance coverage(s) to the City's Risk
Manager and approval thereof by the Risk Manager shall be an express
condition precedent to removal, relocation and site restoration activities. The
foregoing requirement also shall apply to all subcontractors of The Grand.

6.1  The City shall be an expressly named additional insured on
all liability coverages. Defense costs shall be provided as an additional benefit
and not included within the above limits of Hiability. The Grand shall be
responsible for payment of any deductibles contained in any insurance policies
required hereunder. All workers’ compensation insurance policy shall contain a
waiver of subrogation as to City, its officers, officials, agents, employees and
volunteers.

7. Waiver/Release. The Grand hereby waives and releases the City
from any and all claims, causes of action, demands, and/or damages arising out
of this Agreement. In this regard, The Grand hereby waives the benefits of the
provisions of Section 1542 of the Civil Code of the State of California which reads
as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR
AT THE TIME OF EXECUTING THE RELEASE WHICH IF KNOWN BY
HIM MUST HAVE MATERIALLY AFFEGCTED HIS SETTLEMENT WITH
THE DEBTOR."

8. Attorney's Fees. In any action or proceeding brought by a party
hereto, seeking to enforce rights or obligations incurred hereunder the prevailing
party in such action or proceeding shall be entitled to reasonable attorney fees
and costs incumred therein in addition to other relief o which such party may be
entitled. Any such action or proceeding shall be instituted and maintained in the
County of Fresno, State of Califomia.

9. Nondiscrimination. The Grand shall not employ discriminatory
practices in the provision of services, employment of personnel, or in any other
respect on the basis of race, color, creed, religion, sex, sexual preference,
national origin, ancestry, ethnicity, age, marital status, status as a disabled
veteran or veteran of the Vietnam era, medical condition, or physical or mental
disability.



10.  Independent Contractor. The Grand, in its pursuit hereof, shali act
in an independent capacity and not as an employee, partner or agent of the City.
The Grand's removal, relocation and site restoration activities hereunder shall be
coordinated by its authorized agent, Mr. E.C. Brady, §826 East Famrin Avenue,

F CA 83726, (559) 229, ] ]
resno (559) 229.3916 50

11.  Notices. Any notice required or intended to be given to either party
under the terms of this Agreement shall be in writing and shall be deemed to be
duly given if delivered personally or deposited into the United States mail, by
registered or certified mail, retumn receipt requested with postage prepaid,
addressed to the party to which notice is to be given at the party's address set
forth on the signature page of this Agreement or at such other address as the
parties may from time to time designate by written notice. Except to the extent
otherwise required by law or provided for in this Agreement, all notices expressly
required of City shall be effective only if authorized by City and signed by an
authorized representative of City.

11.1  Personal service, as aforesaid, shall be deemed served and
effective upon delivery thereof. Service by mail, as aforesaid, shall be deemed to
be sufficiently served and effective as of 12:00:01 A.M., on the fourth (4th)
calendar day following the date of deposit in the United States mail of such
registered or certified mail, propery addressed and postage prepaid.

12. Non-Assignment. This Agreement is personal to The Grand and
there shall be no assignment by The Grand of Its rights or obligations under this
Agreement without the prior written approval of City.

13.  Binding. This Agreement shall be binding upon and inure 1o the
benefit of the parties and their respective heirs, successors, assigns, transferees,
agents, servants, employees and representatives.

14.  Governing Law and Venue. This Agreement shall be governed by,
and construed and enforced in accordance with, the laws of the State of
California. Venue for purposes of the filing of any case, controversy or
proceeding regarding the enforcement or interpretation of this Agreement and
any rights and duties hereunder shall be Fresno County, Califormia.

15.  Cumulative Remedies. No remedy or election hereunder shall be
deemed exclusive but shall, wherever possible, he cumulative with all other
remedies at law or in equity.

16.  Precedence of Documents. In the event of any conflict between the
hody of this agreement and any exhibit hereto, the terms and conditions of the
body of this agreement shall control and take precedence over terms conditions
expressed within the exhibit. Furthennore, any terms or conditions contained




within any exhibit hereto which purport to modify the allocation of risk between
the parties, provided for within the body of this agreement, shall be null and void.

17.  Final Agreement. This Agreement and any documents, instruments
and materials referenced and incorporated herein represent the entire agreement
between the parties with respect to the subject matter hereof. This Agreement
may be medified only by written instrument duly authorized and executed by both
City and The Grand.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals
the day and year first above written.

CITY OF FRESNO i THE GRAND DU CALIFORNIA OF LA

a California municipal corporation SOCIETE DES 40 HOMMES ET 8
CHEVAUX, a California nanprofit
corporation

o (| Lei2iie

hg,tfi'l((zéd Agent Name: David Meredith
Richard RButnam, Interim Dircctér

Parks,Recreation & Community Title: Grand Chef de Gare
ATTEST: Services
Rebecca E. Klisch,

City Clerk

By: g <Sormmaiczdie s

- 7
Deputy (Gfaafpd /é /) >
By: : -

Name: Emmott Sharp

Title:  Grand Correspondant
APPROVED AS TO FORM:

Hilda Cantd Montoy

By: S ;7--\---,{“" \/)‘/
Deputy 7 \

RRC:eb [31157v3-Agmi] &/27/04




Claudia Gabaldon

From: Joe Donovan <jdonovan4660@hotmail.com>

Sent: Tuesday, March 19, 2019 12:22 PM

To: Laura Van Onna

Cc: PGC Will Williams; PGC Robert S Mattson; oldsarge21@comcast.net; bartosjb@att.net;
Gr Cond du CA Mildred S Wright-Pearson; Joe Donovan

Subject: Re: Merci Box Car Move

Laura:

| received another inquiry from the Palm Springs Air Museum just yesterday wanting an answer on the
progress being made with the city of Fresno. The Desert Sun Newspaper also contacted me yesterday seeking
information on the impending move of our Merci Box Car to the Palm Springs Air Museum.

While our Box Car sat in Roeding Park for over 52 years, the City of Fresno failed to provide a cover over our
Box Car to protect it. That was the issue that prompted us to move the Box Car in 2004. Since we have been
dealing with the issue of getting a cover over our Merci Box Car since 2004 to protect our Veterans
Monument, and now your organization doesn't appear to want to deal with your attempted objection to our
efforts to protect our Box Car, | can assume that the City of Fresno has no objection to our intended move of
our Box Car to the Palm Springs Air Museum.

| will go ahead and notify the Palm Springs Air Museum that they can proceed with the move unless | get a
specific written objection from the City of Fresno within 30 (Thirty) days from today.

Joseph R Donovan, Grand Correspondant
Grande Voiture du California

4660 N River Rd Spc 12

Oceanside CA 92057-5879

From: Laura Van Onna <Laura.VanOnna@fresno.gov>

Sent: Tuesday, March 19, 2019 11:56 AM

To: Joe Donovan

Cc: PGC Will Williams; Gr Chef de Train du CA John B Bartos; Gr Cond du CA Mildred S Wright-Pearson; PGC Robert S
Mattson; oldsarge21@comcast.net

Subject: RE: Merci Box Car Move

Hello Joe,

I am not sure if you or any other representatives from the Grand Voiture were planning on attending the HPC meeting
on March 25, but | wanted to send notification in any case as soon as | received it — that the City would like a little more
time to consider current options for the Boxcar, and we will therefore be deferring this item. As this was the only item
tentatively scheduled for the HPC meeting on March 25, we will be cancelling this meeting. We may be scheduling a
special HPC meeting at some point before the next regularly scheduled meeting on April 22 in order to consider the
relocation proposal for the Boxcar. | will send updates as | learn of them.



Thank you again to all of the representatives of the Grand Voiture du Califarnia Inc. who made the trip to Fresno last
month to meet with City staff. Your vested interest thus far in the sustainability of this historic resource as well as your
prompt submittal of documentation is greatly appreciated. Apologies for any inconvenience. | see any discussion
concerning the Boxcar as a positive; we will continue to push it forward. It is apparent that everyone cares about and
wants a bright future for the Boxcar. Thank you for working with us.

Kind regards,
Laura

Laura Groves van Onna
{359} 621-8439

From: Laura Van Onna

Sent: Wednesday, March 06, 2019 3:16 PM

To: 'Joe Donovan'

Cc: PGC Will Williams; Gr Chef de Train du CA John B Bartos; Gr Cond du CA Mildred S Wright-Pearson; PGC Robert S
Mattson; oldsarge21@comcast.net

Subject: RE: Merci Box Car Move

Hello Joe,

Thank you so much for submitting this additional documentation. | will take a look over it and let you know if | have
questions.

Should we expect any representatives from the Grand Voiture to be present at the Historic Preservation Commission
(HPC) meeting on March 25, 2019?

Kind regards,
Laura

Laura Groves van Onna
(559) 621-8439

From: Joe Donovan [mailto:jdonovan4660@hotmail.com]

Sent: Wednesday, March 06, 2019 9:43 AM

To: Laura Van Onna

Cc: PGC Will Williams; Gr Chef de Train du CA John B Bartos; Gr Cond du CA Mildred S Wright-Pearson; PGC Robert S
Mattson; oldsarge21@comcast.net

Subject: Merci Box Car Move

Laura:

As requested in your letter of February 19, 2019, please see my response per above attachments.
File is being sent via snail mail today to your office.

Joe Donovan, Grand Correspondant, Grande Voiture du California
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Laura Groves van Onna
Historic Preservation Specialist
City of Fresno

2600 Fresno St Rm 3043
Fresno CA 93721-3604

March 5, 2019

Dear Ms van Onna

Ref: Your letter of February 19, 2019

In response to your reference letter, please see the attached PDF file containing

1. Original request from Palm Springs Air Museum dated 21 August 2017 sent to Wayne Schwartz
outlining the history of the museum, its mission, and their request to explore the possibility of
moving the Merci Box Car to the Air Museum.

2. E-mail correspondence dated July 18, 2018 between myself and Fred Bell, Vice Chairman and
Managing Director of the Palm Springs Air Museum. (The delayed time frame for my response to
the Air Museum was caused by Wayne Schwartz having an incorrect e-mail address for me.) |
provided a brief history of the Merci Box Car in its current location and Mr. Bell set out on a fund
raising effort to actually move the Merci Box Car.

3. September 26, 2018 letter from Frank Castner Palm Springs Air Museum Volunteer Display
Coordinator agreeing to locate the Merci Box Car INSIDE, out of the elements in their European
Hanger. Frank outlined his intention of traveling to Fresno October 2 & 3, 2018 to look over the
project, meet with a crane and rigging company and a paving company to restore the parking lot at
Post 509 to its original condition.

4. A series of e-mails referencing the project in chronological order for clarification

a. July 19, 2018 my letter to Frank Castner listing the estimated height and weight of the Merci
Box Car and July 20, 2018 Frank’s response. (Pg 4 of 4)

b. September 19, 2018 A note from Frank Castner that they have completed fund raising efforts
and my return note to Frank that Mildred Wright-Pearson would be the contact point in Fresno
during their visit scheduled for October 2 & 3. (Pg 3 of 4)

c. October 4, 2018 Follow up letter from Frank Castner after his visit to Fresno. My outline of the
history of the Merci Box Car in Fresno with supporting documentation (previously provided to
you) (Pg 2 of 4)

d. Request from the Air Museum that the City of Fresno would not interfere with the intended
move of the Merci Box Car, and my response to Frank Castner (Pg 1 of 4)

Frustrated with the interference of the City of Fresno in our endeavor to protect our Merci Box Car by
providing at a minimum a cover to shelter it from the elements, at its current location at Post 509, various
Merci Box Car Move 030519



Past Grand Chef’s de Gare and a retired Rail Road employee have contacted rail road museums in
California. Specifically contacted were Sacramento, Fairfield, and San Louis Obisbo. None of those
museums had space or were willing to accept custody of our Merci Box Car.

Since the Grande Voiture is primarily interested in the permanent preservation and prominent display of the
Merci Box Car as a Veterans War Memorial for the people of California, as envisioned by Governor Warren
and the former leaders of the Grande Voiture, we are convinced that the Palm Spring Air Museum provides
a fitting location for our Merci Box Car. Unless the City of Fresno can put forth a viable argument as to
why our Merci Box Car should not be moved to the Palm Springs Air Museum, we intend to move forward
with said relocation.

I believe the documentation provided previously and herein satisfies your requests from City Staff of Fresno
outlined in your referenced letter. Your prompt reply to Item 4.d above will be appreciated.

Thank you for your efforts and cooperation.

Joseph R Donovan

Grand Correspondant
4660 N River Rd Spc 12
Oceanside CA 92057-5879

Merci Box Car Move 030519



PalmSpringsAirMuseum.org

PALM SPRINGS 745 n?lg;t:}m(;:nce Aty i
AIR MUSEUM
1994-2016 pP760.778.6262  f760.4821880

21 August 2017

¢/o Wayne Schwartz i
2851 E. San Gabriel
Fresno, CA 93726

TO: The Forty & Eight Committee; Fresno Federal Post 509:

The Palm Springs Air Museum is a World War 2 museum dedicated to the history and
individual sacrifices of all those who serve our country. Our mission is to Honor, Preserve
and Educate. In pursuit of this mission, we currently house 59 aircraft from the early days
of WW II to Vietnam and after. We also maintain a world-class research library with over

of Veterans from all branches of the military and periods of service.

Established in 1996 as a 501(c)(3) non-profit we rely heavily on Volunteers for our daily
operations. We currently have 10 paid staff and 347 Volunteer docents who maintain our
eight venues that are open seven days a week from 10 am to 5 pm. We are oniy ciosed
three days a year - Thanksgiving, Christmas and the second Friday in February for our
annual gala fund-raiser. We have 16 Volunteers with over 12,000 hours each and since
1996 our total volunteer hours exceeds 1.1 million hours. Our venues include four hangars
dedicated to WwW 2 Europe, WW 2 the Pacific, a separate hangar to house our B-17 and air
motive maintenance operation, a newly opened hangar dedicated to Korea and Vietham, a
gift shop, visitor services, a library and archives center, and a restoration shop.

Much of the success of our operation comes from the fact that within our Volunteer group
are very skilled craftsmen in all areas - wood working, metal work, aircraft mechanics, art
and design, publishing, etc. We do most of our display work in-house and publish three
books about the Museum and a newsletter 10 times a year. From November to May each
year we have Saturday programs featuring a speaker and a flight exhibition of one or more
vintage aircraft. It is the effort of these Volunteers and the coordination of our staff that

have resulted in the Palm Springs Air Museum being ranked by CNN as one of the 14 best
air museums in the world.

All of our 15 World War II aircraft are kept in running condition and 7 are currently
airworthy and fly at air shows around the western U.S. and during Museum programs. All of
these aircraft are maintained in-house by our own mechanics and restoration crew who
perform the routine maintenance and annuals to keep them flying. It is our long-range plan
to restore as many of these vintage aircraft to airworthy status as possible.

Celebrating 20 years of@%&@our history, W&our future and Q‘mc-%égxour heroes.




Most of the other aircraft in our collection are display aircraft that have been restored to
represent aircraft of particular units or individuals. Virtually all of these came to us as
derelicts in deplorable condition due to years of neglect and damage from the elements. A
look at our web site gallery of aircraft (psam.org) will show that they have been restored to
pristine appearance and are of the highest museum display quality. Again, virtually of all of
that work has been done by our Volunteer restoration crew under the direction of our
mechanics.

Consistent with our mission, our staff and Volunteers are.constantly in search of items that
enhance our ability to keep the story of our service men and women alive. The California
Merci Train Car is a perfect example of this desire. It represents a largely unknown aspect of
the aftermath of WW II and is exactly the kind of artifact that must be preserved for future
generations. Personally, I have spoken with a number of our docents who are very

knowledgeable about the war, but had never heard of the Merci Train. We would very much
like to change that.

restoration of the painted crests, the world-renowned aviation artist Stan Stokes has his
studio in our Museum and we have access to local company that provides superior vinyl

wrap art for vehicles displays. In fact, a large part of the wall displays in our new hangar are
vinyl applications.

An initial survey of our facility suggests that an appropriate location would be at the south
end of our newest hangar where it would be visible from the air field and accessible to our

It is the hope of our Board and management that this proposal has merit to initiate a
discussion to enable us to explore the possible move of this piece of history to our Museum.
I am confident that sufficient fund-raising is within our means to move the item to our

permanent location within our facility.

We have the overall dimensions of the car and would be grateful if you could provide us
with information as to the weight and the availability of the track it currently rests upon.

Respectful_ly Yours,

e

Frank L. Castner,
Volunteer Display Coordinator
Palm Springs Air Museum
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RE: WW1 Merci Box Car

Frank <frank@palmspringsairmuseum.org>

Wed 7/18/2018 2:44 PM

To: jdonovan4660@hotmail.com <jdonovan4660@hotmail.com>

Joseph —

My apology for the difficulty in reaching me — our phone service to this extension is not reliable, so this
email is best.

The Air Museum is definitely interested. We would appreciate any history of the car that you have and
whatever recommendations you might have regarding the best way to transport it.

We did have someone look at it last fall and | assume the track and plaque are part of the package.
Our Director has asked me to work up a budget for this project and stay in touch with you to ensure you of
our continuing interest. We will begin immediately to explore funding sources and map out a precise
location on our site.

Thank you for the offer —

Frank Castner

From: Fred

Sent: Wednesday, July 18, 2018 1:38 PM
To: Frank; Education

Subject: FW: WW1 Merci Box Car

?

Fred Bell

Vice Chairman &
Managing Director

Palm Springs Air Museum
Cell: 760 578 1600

Vamn

/\\, PALM SPRINGS
L? N ] AR MUSEUM
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This email and any files or attachments transmitted with it may contain privileged or otherwise confidential
information. If you are not the intended recipient, or believe that you may have received this communication
in error, please advise the sender via reply email and immediately delete the email you received.

From: Joe Donovan [mailto:jdonovan4660@hotmail.com]
Sent: Wednesday, July 18, 2018 10:32 AM

To: Fred

Subject: WW1 Merci Box Car

Dear Sir

Several months ago, | received a letter and phone call follow up from a Mr Frank L Castner of your

of 2 2/23/2019, 3:22 PM
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organization expressing interest in a WW1 Merci Box Car that is currently in Fresno CA. | am the state
secretary of the Grande Voiture of California. That Box Car was donated by the people of France following
the end of WW2, one was given to each of the 48 states and the District of Columbia. Our Veterans
organization, having it’s roots following the use of the box cars to transport either 40 men or 8 horses to
and from the front lines in both WW1 and WW2 was given custody of the California Merci Box Car by then
Gov Warren. The Geographic center of California is Fresno, the 40 & 8 Grande Voiture Headquarters was
in Fresno, and the leaders of the 40 & 8 convinced the Govoner Warren that the Box Car should be located
in Fresno. The city of Fresno accepted custody and had it moved from the Port of Long Beach to Fresno in
1952. It sat in Roeding Park for years, became vandalized, and deterioted. Consequently, in 2004 the
Grande Voiture again regained custody from the City of Fresno and had it moved to American Legion Post
509 in Fresno. We have been struggling since to get a shelter built to no avail. Mr Castner’s letter
expressed interest in moving the Box Car to your Air Museum. After almost a year of continued efforts to
get a shelter built over the Box Car, we are at our witts end. If you are still interested in that Box Car,
please have Mr Castner or someone from your organization contact me. Phone calls to Mr Castner go to
voice mail or disconnect.

Joseph R Donovan Grand Correspondant

Grande Voiture du California

4660 N River RD Spc 12, Oceanside CA 92057-5879
760-721-9405 Cell 760-505-6158

Sent from Maif for Windows 10

of 2 2/23/2019, 3:22 PM




26 September 2018
To Whom It May Concern:
RE: Transfer of the California Merci Car to the Palm Springs Air Museum

As mentioned in a letter to Wayne Schwartz dated 21 August 2017, the Palm
Springs Air Museum is prepared to relocate the Merci Car from its present
location in Fresno to the grounds of the Palm Springs Air Museum, 745 N. Gene
Autry Trail, Palm Springs, CA 92262.

We initially indicated it would be placed adjacent to one of our hangars and
provided with a suitable cover from the elements. It is now our intention to
permanently display the car inside our European Hangar. This would provide
much better visitor access as well as protect the car from the elements. If it is
necessary to place the car outside temporarily until the facility can be reworked
to accommodate the car, we would provide suitable cover and protection.

As mentioned earlier, Greg Kenny, our Assistant Director and myself will be going
to Fresno Tuesday and Wednesday next week, 2 & 3 October to look at the car
and meet with a crane company and blacktop service. We have made contact
with Mildred Wright Pearson and have arranged to meet her on site next week.

Frank Castner,
Volunteer Display Coordinator
Palm Springs Air Museum
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- RE: CA Merci Box Car History

Frank <frank@palmspringsairmuseum.org>
Thu 10/4/2018 12:09 PM :
To: Joe Donovan <jdonovan4660@hotmail.com>

Joe —
Thank You
Frank

From: Joe Donovan [mailto:jdonovan4660@hotmail.com]
Sent: Thursday, October 4, 2018 12:08 PM

To: Frank

Subject: Re: CA Merci Box Car History

Frank:

I can only look at the release signed by the Fresno City Attorney in 2004. Sorry, | can't be of any
further assistance.

The people of California OWN the Box Car. Custody was given to the Forty and Eight per Gov
Warren. Since the City of Fresno failed since 1952 to live up to their obligations, | don't see how
they have any claim to OUR property. | have prepared a Resolution for our Grande Voiture to
transfer custody of the Box Car to your Museum. It's similar to the one sent transferring custody
from the City to Post 509 and Voiture 31. It will be approved at our next meeting October 20 & 21
in Santa Maria. | will send you a copy after it is signed.

Joe

From: Frank <frank@paImspringsairmuseum.org>
Sent: Thursday, October 4, 2018 11:57 AM

To: Joe Donovan

Subject: RE: CA Merci Box Car History

Joe —

Thank you for the information.

Is there a way for you to provide us with a written affirmation that the city of Fresno will not make any
attempt to prevent the move of the car from the present location to our Museum?

Thank You

Frank

From: Joe Donovan [mailto:jdonovan4660@hotmail.com]
Sent: Thursday, October 4, 2018 10:52 AM

To: Frank

Subject: Re: CA Merci Box Car History

of 4 2/23/2019, 3:27 PM
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Frank:

| believe the attached documents outlining the history of the Merci Box Car should suffice. Any
further documentation needed may be in the notebook located in our Trophy Case at American
Legion Post 509 in Fresno. If this is not enough, let me know, and | will obtain custody of the
Notebook and review any documentation in it.

1. City of Fresno accepting custody of the Merci Box Car from the Grande Voiture 40 & 8.
dated May 12, 1952 (We were originally a committee of the American Legion, but
separated completely in 1960 or there-a bouts.)

2. City of Fresno Attorney Itr dated July 14 outlining city requirements to return custody of
the Box Car to the Grande Voiture (Via American Legion Post(2 pgs) 509 and Voiture 31 of
the Grande Voiture dated July 14, 2004 (2 pgs)

3. Grande Voiture Ltr responding to the City Itr of July 14 dtd July 20, 2004

4. (1) Resolution 001-05 (new fiscal year) and (2) cy of Grande Voiture check 070797 $10.00
payable to the City of Fresno releasing them from their obligations of the May 1952 Itr and
in response to the City Itr of July 14

For some reason, my file does not include a cover letter from the Grande Voiture to the City of
Fresno in October 2005 wherein a copy of our Resolution and Check was sent. It may be in the
Notebook identified above, but the actual documentation is the Resolution and the check.

As in the past, if any further information is required, please contact me.
Joe Donovan

Grand Correspondant
Grande Voiture of California

From: Frank <frank@palmspringsairmuseum.org>
Sent: Thursday, October 4, 2018 8:37 AM

To: Joe Donovan

Subject: RE: Merci Box Car

Joe -

Greg Kinney and | were in Fresno Tuesday and yesterday to look at the car. It is in amazing condition and
congratulations to all who have worked on the restoration and preservation. This points even more
strongly to the need to protect such a treasure from the elements. Mildred and the members of the Legion
were very cordial and we certainly understand their strong emotional attachment to the car. We also met
with a crane operator and the blacktop company and feel confident that all of that is in order. Mildred
showed us some documents related to the move of the car to its present location in 2004 and there was
reference to ownership issues between the Grande Voiture and the city of Fresno. Would you please send
me copies of the documents related to any agreements between these parties in 2004 so our director can
review them.

Thank You

Frank Castner

From: Joe Donovan [mailto:jdonovan4660@hotmail.com]

of 4 2/23/2019, 3:27 PM
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Sent: Saturday, September 22, 2018 12:31 PM
To: Frank

Cc: Gr Cond du CA Mildred S Wright-Pearson
Subject: Re: Merci Box Car

Frank:
Mildred Wright Pearson will be your contact point in Fresno. She lives locally. 559-250-8247.

Since the Merci Box Car was given to the Grande Voiture of California by then Governor Earl
Warren, the Grande Voiture has retained actual "Ownership" of the Merci Box Car for historical
reasons. "Custody" of the Merci Box Car was transferred to the City of Fresno in 1950, and back
to "joint Custody" of American Legion Post 509 and Fresno Voiture Locale 31 of the Grande
Voiture in 2004. "Custody" of the Box Car is anticipated to be transferred to the Palm Springs Air
Museum upon their written commitment to maintain the box car in it's current (newly sealed and
painted) condition and the installation of a permanent structural cover for the Box Car (if not
located inside) to protect the historical nature of the Box Car. Actual "Ownership" of the Box Car
will remain with the Grande Voiture of California.

As always, should you have any questions, please contact me.

Joseph R Donovan
Grand Correspondant

From: Frank <frank@paImspringsairmuseum.org>
Sent: Wednesday, September 19, 2018 11:26 AM
To: Joe Donovan

Subject: RE: Merci Box Car

Joe —

Update on the Merci Car — We have completed our funding needs to move the car to the Museum. Our
staff has made contact with a crane company and a blacktop firm to repair the area where the car and
plague are located. Greg Kenny and | are planning to go to Fresno on Tuesday October 2 and Wednesday
October 3 to meet with the crane and blacktop people. Is there someone in your organization that we
should arrange to meet as well?

Thanks

Frank Castner

From: Joe Donovan [mailto:jdonovan4660@hotmai|.com]
Sent: Friday, July 20, 2018 10:00 AM

To: Frank

Subject: Re: Merci Box Car

Frank:

I'm sorry, but | do not have the exact height. Various specifications we have looked at over the
years calls for a "Cover" shelter, or what have you, all with a height of 14 feet. That does allow for
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clearance over the roof of the box car, so my best guess would be not over 13 feet tall, probably
less. Web information that | have found only specifies weight, width, and braking system. | will
try to get an exact figure for you, but that may be difficult as those in Fresno may be reluctant to
assist.

Joe

From: Frank <frank@paImspringsairmuseum.org>
Sent: Friday, July 20, 2018 9:27 AM

To: Joe Donovan

Subject: RE: Merci Box Car

joe —

Thanks for the great information — there is a possibility with the dimensions of the car that we might be
able to house it inside one of our hangars. Do you know the height of the car on the track from the ground
up?

Thanks

Frank

From: Joe Donovan [mailto:jdonovan4660@hotmail.com]
Sent: Thursday, July 19, 2018 2:26 PM

To: Frank

Subject: Merci Box Car

Frank:

I found these documents in my file. As you can see, the Web Site referenced has much
information on the history etc of the Merci Box Cars.

From what | have learned from the Web Site, the weight originally was 8.7 Short tons (US Ton) or
17,400 Ibs. That figure should be close enough for estimating purposes.

As you progress, contact myself and | will get further information you may need. (My plan is to be
in Northern CA, leaving Sat 7/21 for a couple of weeks, so either e-mail or my cell phone will be
the best way to contact me. | will have my complete file on the Box Car with me.

Joe

of 4 2/23/2019, 3:27 PM
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Laura Van Onna

The City of Fresno

Historic Preservation Specialist

Historic Preservation Commission, April 8, 2019

City of Fresno

Dear Historic Preservation Commission,

We have a notably historic treasure here in Fresno. And, with your help, we have the opportunity to keep
this important legacy in the Fresno community and feature it in a place of honor in the center of the state of
California.

A beautiful WWII French Merci Boxcar has been located in Fresno for almost 70 years. In 1949 to show
their gratitude for the US military support during WWI and WWII and for the huge shipment of food and
clothing from the American people sent in 1948, each US state received a French boxcar to say “Merci”, we
thank you. Filled with precious handcrafted goods, antiques, and heirlooms, they were symbolic of the
immense appreciation for the 300 boxcars shipped to France from the American people, 40 million dollars’
worth of help. The French were especially grateful for the tons of raisins and dried figs from the central
valley, the perfect contribution to thwart starvation in their devastated country after a long and brutal war.

In 1952 the California gratitude boxcar, painted a dull olive green, was situated in Roeding Park. Since
2004, it has been placed at the American Legion Post 509, at 3309 N. First Street. Local volunteers have
painted and preserved the colorful original French provincial plaques on the now gleaming, sealed white
boards of the car. Unfortunately, a planned cover was never put in place.

We were about to lose the boxcar war memorial, but thankfully our hero veterans are coming to the rescue
again. The Clovis Veterans Memorial District has offered to appropriately display and protect this poignant
symbol of US patriotism and generosity at their complex. This center is visited by thousands of local
Fresno and Clovis residents each year for both public and private events. Scheduled tours offered to the
local school districts would add to the history curriculum for students from throughout the valley. The
greater urban area of Fresno/Clovis comprises about one million potential visitors as well with reasonable
access for both northern and southern Californians.

The Clovis Veterans Memorial District already displays military memorials and has a sterling reputation for
support of veterans in our valley. Hundreds of veterans meet there each week for Veteran's forums to unify
the veterans' organizations and promote events. A new heritage center is planned as well as a public library

2930 N.West Ave. Fresno,CA 93705-3901 Ph.559.243.5848 Fax 559.243.0100
www.heritagefresno.org
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nearby. This would be a wonderful partnership of mutual benefit and recognition of the sacrifices made by
these patriotic heroes. It would also show future generations how much we value of the acts of courage and
charity of our predecessors, a model for behavior in younger people.

Heritage Fresno will spearhead fundraising with others coming on board to raise the money needed for
removal and display. Interested groups include the Alliance Frangaise, the Westerners, and other local
history groups. Local veterans groups are strongly supportive of this resolution to maintain a military and
symbolic legacy of global friendship and the defeat of evil.

Are you all aboard to help us keep this treasure for our community? We say, “Merci” for your attention to
this serious issue.

Janice Stevens

Co-chairs of Heritage Fresno

569431 3110 scam4@comcast.net.

2930 N.West Ave. Fresno,CA 93705-3901 Ph.559.243.5848 Fax 559.243.0100
www.heritagefresno.org




MY STORY OF THE 40 & 8 BOXCAR

After an eight day voyage from New York to Scotland, then to Southampton, England, across the
channel to Le Havre, France, finally on French soil we are now in a huge building enjoying a long
awaited meal. Up on a large stage is Glen Miller's Band giving us a warm reception of his favorite
WWII music. The date: February 2,1945 & it's cold, rainy, & patchy snow outside. We are ordered to
climb aboard some similarity of a passenger train, however, this looked more like an old boxcar of sorts.
The floor was covered with straw & in one corner was a bucket, obviously our toilet for this ride.
Herded aboard some 35 to 40 GIs with all their gear was a chore just to boost ourselves up into this
contraption which we soon learned was a WWI vehicle to haul 40 men or 8 horses into the war zone of
France in the Great War. Some guy on the ground slammed the huge wooden door shut & we're now
cheek to cheek in a dark unlighted boxcar, no windows, no type of heat or ventilation except for the
visible cracks in the wooden sides. No one talks for quite a while, then the typical bitching of what are
we doing here?, why aren't we moving, who's running this man's war? We remained motionless for a
long period before hearing a shrill whistle, then a slight movement as the car began to move forward.
At last we're on our way, but where to? That was not our concern or problem, really,

where are we headed to & what’s on the other end of this unknown journey? We were all fresh, green
troops from the states trained as infantry soldiers & would fill the vacancies from the causalities from
the Battle of The Bulge up in Belgium & Luxembourg. Most of us were part of the 15,000 troops
aboard the Queen Mary, one of the fastest & largest troop ships of WWII & bringing much needed
replacements to the Infantry Divisions that had suffered over 80,000 causalities in that 5 week battle.
We are chugging along in this boxcar after boxcar train, stopping frequently on a siding to let a train
with wounded headed to a hospital take the lead. Imagine how dark it is inside this miserable
conveyance, you now need to find that bucket,in which corner could it be? Wow!, we're stopping
again, some guy outside slides the big door open, “everybody out” chow time. We grapple to find our
mess gear & jump down, form a long line along the railroad siding to see a GI field kitchen waiting to
serve us our one of two meals a day. More bitching & griping about the food. However, to
supplement that need with luxury were French children hocking French bread & wine for a fee. They
gladly took our “greenbacks”, our US dollars, as it was all we had so far. This affair went on for this 3
day journey from Le Have to Metz, France, a driving distance of about 6 hours in today's travel. Back
into this 40 & 8 boxcar to huddle together to attain a bit of body warmth, hoping the snow flowing
through the cracks wouldn't hit your face. Miserable doesn't really give you a true picture of this trip,
many were now coughing & feeling sick from the cold weather & primitive conditions we faced in
these boxcars. What we didn't know was this was just a foretaste of the weather we would live
through for several months. The winter of 1944-45 was the coldest in 50 years in Europe & a good
portion of us would face this situation sleeping in the woods on the ground without a blanket many a
night. After our 3 day journey on these 40 & 8 boxcars we were happy to be on solid non moving
ground for a change. Three days to go approximately 400 miles, you be the judge as to how fast we
traveled on much repaired bombed railroad tracks. Once a target of German aircraft, then bombed by
our Air Force, this mode of transportation for military men & supplies suffered constantly until our
landing at Normandy & our swift move eastward into France. Yes, we survived the miserable ride in
those detestable French 40 & 8 boxcars. As an Infantryman who did his share of walking across
Germany in WWII, I'd prefer the ride anytime.

Vern Schmidt
E. Co. 358 Reg't

90" Infantry Division
WWII







Please sign if you would like to see the
Merci Train Boxcar remain in Fresno County.

Printed Name

Address

Signature
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Please sign if you would like to see the
Merci Train Boxcar remain in Fresno County.
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Please sign if you would like to see the
Merci Train Boxcar remain in Fresno County.

Printed Name

Address

Signature
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Please sign if you would like to see the
_Merci Train Boxcar remain in Fresno County.

Printed Name

Address

Signature 2
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Please sign if you would like to see the
Merci Train Boxcar remain in Fresno County.
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Please sign if you would like to see the
Merci Train Boxcar remain in Fresno County.

Printed Name Address Signature
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Please sign if you would like to see the
Merci Train Boxcar remain in Fresno County.

Address
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Please sign if you would like to see the

Merci Train Boxcar rem

ain in Fresno County.
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Address

Signature
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Please sign if you would like to see the
Merci Train Boxcar remain in Fresno County.
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AllianceFrancaise
Fresno, CA - USA
April 15,2019

To Whom It May Concern:

The Alliance Frangaise of Fresno would like to impress upon you the significance of the
Fresno Friendship “Merci” Train #70 and the French Voie de la Liberte/Liberty Road
marker given to Fresno by the French town of Etampes (located dowtown near the Court
House). These are enduring symbols of friendship and cooperation between Fresno,
California and France. The Friendship “Merci” Train played an important role, although
currently little known, in the history of the friendship that exists between the United
States and France. A train of 49 boxcars contained thank yous extended to the citizens of
the United States from the citizens of France. Each car was filled with hundreds of gifts,
artifacts and treasures, large and small, from the French people, as a heartfelt expression
of gratitude for the American’s outpouring of love in the form of the famous “Friendship
Train” of 1947. Fresno received one of those “Merci” boxcars.
(http://mercitrain.org/California/; https://en.wikipedia.org/wiki/Friendship_Train).

The Alliance Frangaise of Fresno’s primary goal is to promote cultural connections across
our two countries and losing this symbol of our friendship, a friendship that expands from
the American Revolutionary War to the Statue of Liberty to the Merci Train, would be a
great loss to the region. However, the boxcar needs to be appropriately displayed and
cared for. The Clovis Veterans Memorial District has agreed to undertake the
responsibility of caring for this artefact that honors all veterans and patriots. We fully
support the relocation in order to ensure that the sacrifices of our veterans do not go
unheralded.

In conclusion, we ask you to support and facilitate the efforts of Heritage Fresno, Janice
Stevens, and Linda Scambray to preserve and maintain the “Merci” train in the greater
Fresno area.

Sincerely,
Notalia Wuision~

Natalie Mufioz
Vice President, Alliance Frangaise of Fresno

1477 E. Shaw Suite 126
Fresno, CA 93710 - www.affresno.org

info@affresno.org



Historical Landmarks and Records Advisory Commission

April 8, 2019

Ms. Laura Van Onna

The City of Fresno

Historic Preservation Specialist

Development and Resource Management Department

City Hall
Fresno, California

Dear Ms. Van Onna;

I am writing to you and the City of Fresno’s Historic Preservation Commission on behalf of my
colleagues on the Fresno County Historical Landmarks and Records Advisory Commission in
connection with the French Friendship Boxcar issue.

At our March 14, 2019, regular meeting, it was the sense of the Landmarks Commission that
everything possible must be done to preserve the French Friendship Boxcar at a suitable
location within the County of Fresno and, more specifically, the Fresno-Clovis Metropolitan
Area. Our Commission was intensely concerned about the proposal by a group in Palm
Springs to move the boxcar to that Riverside County area for historical display purposes.

This historic railcar was one of many given to communities around the nation by the grateful
people of France in thanks for providing large shipments of food and clothing to those left
destitute by World War Il. The gift of one of these small European freight cars was received in
Fresno in 1952 with gratitude from France for the many tons of raisins, figs and other dried
fruits provided by Californians here and throughout the San Joaquin Valley. These French
Merci boxcars came to Fresno and other American cities and towns containing gifts of
handcrafted French items. This old car — originally located in Roeding Park and, since 2004,
at American Legion Post 509 in Fresno — is truly a memorial to Fresno’s support of our
nation’s efforts and charitable caring in the 20" century’s two World Wars. It is a precious
part of Fresno’s past and one worthy of care and perpetuation.

Historical preservation is always challenging, and constantly fragile. Nearly seven decades
have passed since the car arrived in Fresno. Many memories about the World Wars have
since dimmed. So has understanding among many in these later generations about what this
old boxcar and its symbolism are all about. The car's maintenance has frequently been in
short supply. It is understandable for conclusions to possibly have been drawn that Fresno
County no longer cares, or has reason to care, about such an artifact.

Fresno County Public Library, Central Branch / 2420 Mariposa Street / Fresno, California 93721



Ms. Laura Van Onna
April 8, 2019
2.

We should view the proposal to move the railcar to an air museum in Palm Springs as a great
big wake-up call. As we have all witnessed in Fresno County over far too many decades, the
easiest path has frequently been taken by recognizing the past through eliminating the old in
favor of something new, or with nothing of substance at all. | would hope we might not only
forgive and excuse the Palm Springs proposal, but be thankful for it being a constructive
reminder that we must forever care and protect the heritage we have, such as this old-
fashioned railroad car.

Fortunately, our wonderful veterans who have worked so hard to eliminate effects of many
years of the car’s deterioration, along with those of us who respect and adhere to the values
of historic preservation, are being joined by many others among our fellow Fresno County
residents in demanding that this European wartime railway treasure be preserved, as
intended in 1952, right here in Fresno County. It must continue to be a fitting perpetual
memorial. It is our request that your Commission decide the same.

Sincerely,

\

J. Randall McFarland

Fresno County Historical Records and Landmarks Advisory Commission
Member and Past Chair

2877 23" Court

Kingsburg, California 93631-9553

Fresno County Public Library, Central Branch / 2420 Mariposa Street / Fresno, California 93721



EXHIBIT E:



State of California — The Resources Agency Primary #
DEPARTMENT OF PARKS AND RECREATION HRI #
PRIMARY RECORD Trinomial
NRHP Status Code
Other Listings
Review Code Reviewer Date

P1. Resource Name: California Merci Train Boxcar
*P2. Location: *a. County: Fresno
*b. USGS 7.5' Quad: Fresno North, Photorevised 1981
c. Address: 3509 N. First Street, Fresno
d. Assessor’s Parcel Number: APN: 437-213-21

*P3a. Description: The California Merci Train Boxcar is located at 3509 N. First Street on the southeast
corner of the parcel and is owned and maintained by the Fresno Federal Post 509 Inc. (American Legion).
The boxcar is a standard design constructed in the late 19" century by the French military. It consists of an
iron chassis on four iron spoke wheels with a car of angle-iron frame with inserted wood panels of
horizontal boards. The overall length is 20 feet. Doors on sliders are located midsection on both sides of
the car. Twenty wood painted shields representing the provinces of France are affixed to each long side of
the boxcar. A black and white sign on both sides reads “Hommes 40, Chevaux 8, thus the car could
accommodate either 40 men or 8 horses. A banner painted on a diagonal across both sides in red/white
and blue states, “Gratitude Train.” A dedication plaque dated November 19, 1949 is located on the ground
at the west corner of the structure.

*P3b. Resource Attributes: HP18 (rolling stock, train)

*P4. Resources Present: eStructure
: : A P5b Photo date: 29 December
2015

*P6. Date Constructed/Age
and Sources:

Pre-World War | (1885-1901),
France “Merci Train”
www.mercitrain.org.

*P7. Owner and Address:
Fresno Federal Post 509 Inc.
(American Legion)

3509 N. First Street

Fresno, CA 93726-6808

= wmansE

| *P8. Recorded by:

" Karana Hattersley-Drayton M.A.
Historic Preservation Project
Manager, City of Fresno

*P9. Date Recorded: 29
December 2015

*P10. Survey Type: Intensive

*P11. Report Citation: “Evaluation of the California Merci Boxcar for Fresno’s Local Register of Historic Resources.”

*Attachments: @ Building, Structure and Object Report; ®Continuation Sheet
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State of California — The Resources Agency Primary #
DEPARTMENT OF PARKS AND RECREATION HRI#

BUILDING, STRUCTURE, AND OBJECT RECORD
*NRHP Status Code: 5S2, 3CS

*Resource Name: California Merci Train Boxcar

B3. Original Use: French boxcar from WW | B4. Present Use: Heritage display
*B5. Architectural Style: Covered goods wagon used as military transport
*B6. Construction History: The boxcars were constructed by the French in the 1870s through 1901.

*B7. Moved? B Yes, one of 49 boxcars originally constructed in France and sent to the United States in 1949 and
transported to California.
*B8. Related Features: The California Merci Train Boxcar is located on the parcel of the American Legion, Post 509.

B9a. Architect: N/A B9b. Builder: French military
*B10. Significance: Theme: World War | Memorial Area: French-United States Relations
Period of Significance: 1949 Property Type: French WW1 boxcar Applicable Criteria: i, iii.

The “Merci Train” boxcar located on the southeast corner of the American Legion, Post 509, was relocated
to this site from Roeding Park circa 2004. It is one of 49 boxcars that was filled with gifts donated by the
people of France as gratitude for the $40 million in food and supplies sent to France and ltaly in 1948 by
the American people; thus the term “Merci” (thank you) train. The boxcars were constructed in France
beginning in the 1870s as regular freight cars and were put into military service by the French army in both
World Wars, by the Germans during their occupation in World War Il and finally by Allied Liberators. The
boxcars were called “Forty-and-eight” or Quarante et huit as they could hold either 40 hommes (men) or 8
chevaux (horses). The boxcars were used to transport American soldiers during WWI, without comfort
one should add, as they had no seats, windows, toilets or sleeping or dining accommodations. Each of the
49 boxcars in the “Merci Train” was filled with five tons of gifts donated by the French people. The train
arrived in the United States aboard the Magellan on February 3, 1949 in New York City and was greeted
by a crowd of 25,000. Each of the 48 states that existed in 1949 received a boxcar with one shared by the
District of Columbia and the Territory of Hawaii; of this number 43 still exist. The California car apparently
went first to Long Beach but was transferred to Fresno in
1952 and put on display at Roeding Park. The boxcar | §
appears eligible for listing on Fresno’s Local Register of
Historic Resources and potentially is eligible for the
California Register of Historical Resources or as a
California Landmark.

*B12. References: “Merci Train” https://en.wikipedia.org
(accessed 13 January 2016); “Merci Train” www.mercitrain.org
(accessed 13 January 2016); Plaque at site; personal
communication with Wayne Schwartz 14 January 2016; misc.
correspondence on file with the American Legion.

*B14. Evaluator: Karana Hattersley-Drayton, M.A.
Historic Preservation Project Manager
Fresno, CA

*Date of Evaluation: 14 January 2016

(This space reserved for official comments.)
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State of California— The Resources Agency Primary #

DEPARTMENT OF PARKS AND RECREATION HRI#

CONTINUATION SHEET Trinomial

Page 3 of 4 Resource: California Merci Train Boxcar

*Recorded by: Karana Hattersley-Drayton, M.A. *Date: 29 December 2015 m Continuation
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B “40 men (or) 8 horses”. Bottom photo: —
B /ooking northwest towards American Legion. p—
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