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Guaranty for Capital Improvements



GUARANTY FOR CAPITAL NEEDS IMPROVEMENTS

THIS GUARANTY (Guaranty) is entered by SP Grand Resources, LLC, a Limited Liability
Company on August , 2019, (Guarantor), in favor of and for the benefit of the CITY OF
FRESNO, CALIFORNIA, a municipal corporation (City), in pursuit of the parties’ capital needs
improvements upon the Geneva Village Apartments, Tanager Springs | Apartments, and
Tanager Springs |l Apartments.

WHEREAS:

A

B.

Guarantor is a holding company for the Geneva Village Apartment, Tanager Springs |
Apartments, and Tanager Springs Il Apartments.

As a condition of receipt of payoffs of the HOME Investment Partnerships (HOME)
Program loans for Geneva Village Apartment, Tanager Springs | Apartments, and
Tanager Springs If Apartments, Guarantor and City desire that Guarantor guarantee
actions of capital needs improvements obligations on the properties with this fully
executed and enforceable Guaranty.

NOW, THEREFORE, in consideration of the above recitals and for other good and valuable
consideration, it is hereby agreed as follows:

1.

Guarantor hereby guarantees unconditionally, irrevocably and absolutely to the City,
its successors and assigns, that SP Grand Resources shall fully perform those capital
improvements at the Geneva Village Apartment, Tanager Springs | Apartments, and
Tanager Springs |l Apartments properties as a condition of loan principal reductions
and waiver of interest.

This Guaranty shall not be affected by any deviation from or alteration of the terms,
covenants or conditions of the payoff terms. If the Guaranty is modified in any respect
by agreement between Geneva Village Apartment, Tanager Springs | Apartments, and
Tanager Springs || Apartments, the obligations hereunder of Guarantor shall extend
and apply with respect to the full and faithful performance of the capital needs
improvements at the property as outlined in the Capital Needs Assessment final cost
attached as Exhibit “A”. Guarantor shall complete these capital improvements on or
before December 31, 2025.

Guarantor shall provide, as required by law, licensed contractors to perform the
improvements set forth in the Capital Needs Assessment. Guarantor and its
subcontractors, if any, shall perform the improvements set forth in Exhibit “A” in a
workmanlike manner, compliant with all applicable code standards using high quality
reliable materials.

The liability of Guarantor under this Guaranty is exclusive and independent of any
insurance, security for or other guarantee or deposit of Guarantor, whether executed
by Guarantor or any other party, and the liability of Guarantor under this Guaranty is
not affected or impaired by any dissolution, termination, or increase, decrease, or
changes of personnel of the Guarantor; or any payment pursuant to court order in any
bankruptcy, reorganization, arrangement, moratorium or other proceedings; Guarantor
waives any right to the deferral or modification of Guarantor’s obligations by virtue of
any such proceeding.

Guarantor shall indemnify, hold harmless and defend City and each of its officers,
officials, employees, agents and volunteers from any and all loss, liability, fines,
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10.

11.

penalties, forfeitures, costs and damages (whether in contract, tort or strict liability,
including but not limited to personal injury, death at any time and property damage)
incurred by City, Company or any other person, and from any and all claims, demands
and actions in law or equity (including attorney's fees and litigation expenses), arising
or alleged to have arisen directly or indirectly out of: (1) Guarantor's compliance with
state law; and (2) performance under this Guaranty. Guarantor’s obligations under the
preceding sentence shall apply regardless of whether City or any of its officers,
officials, employees, agents or volunteers are negligent, but shall not apply to any loss,
liability, fines, penalties, forfeitures, costs or damages caused solely by the gross
negligence, or caused by the willful misconduct, of City or any of its officers, officials,
employees, agents or volunteers.

If Guarantor should subcontract all or portion of the work to be performed hereunder,
Guarantor shall require each subcontractor to indemnify, hold harmless and defend
City and each of its officers, officials, employees, agents, and volunteers in
accordance with the terms of the preceding paragraph.

This section shall survive termination or expiration of this Guaranty.

The City may institute suit or exhaust any of its legal remedies against Guarantor in
order to enforce this Guaranty after the City has given Notice to Guarantor that the
repairs have not been complete and has given the Guarantor a reasonable opportunity
to make repairs. Thereafter, this Guaranty may be immediately enforced against
Guarantor.

Guarantor agrees that if either party is required to commence any proceeding or legal
action to enforce or interpret any term, covenant or condition of this Guaranty, the
prevailing party in such proceeding or action shall be entitled to recover from the other
party its reasonable attorney’s fee and legal expenses.

No right or power of City under this Guaranty shall be deemed to have been waived by
any act to conduct on the part of the City, or by any neglect to exercise that right or
power, or by a delay in so doing; and every right or power shall continue in full force
and effect until specifically waived or released by an instrument in writing executed by
City.

This Guaranty and the liability and obligations of Guarantor hereunder are binding on
Guarantor and its respective successors and assigns, and inure to the benefit of and
are enforceable by City and its successors, transferees and assigns.

This Guaranty, and all of the terms hereof, shall inure to the benefit of the City, its
successors and assigns, and shall be binding upon Guarantor. No assignment of this
Guaranty shall be effective without the prior written consent of City.

This Guaranty shall be deemed made under, interpreted in accordance with, and
governed by, the substantive and procedural law of the State of California in all
respects, including matters of construction, validity, and performance, and its terms
and provisions may not be waived, altered, modified, or amended except in writing
duly signed by an authorized agent of City and by Guarantor.

Guarantor represents and warrants that this Guaranty has been duly authorized by all
necessary action and formality on Guarantor's part, has been duly executed and
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delivered by a duly authorized officer, and constitutes Guarantor's valid and legally
binding agreement in accordance with this term.

12. The Guaranty shall be effective from the date set forth above and shall continue in
effect until issuance of City's Certificate of Completion.

SP Grand Resources, LLC
a California Limited Liability Company

By:

oung S. Kim
Title: Manager
(Attach notary certificate of acknowledgment)

Date: 6/)/ 2019

Attachment: Capital Needs Assessment
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