E MILLER STARR 1331 N. California Blvd. T 925 935 9400

REGALIA Fifth Floor F 925 933 4126
Walnut Creek, CA 94596 www.msrlegal.com

Sean Marciniak
sean.marciniak@msrlegal.com

June 17, 2019

VIA EMAIL AND FEDERAL EXPRESS

Chairperson Serop Torossian and Honorable
Members of the City of Fresno Planning
Commission

c/o Jennifer Clark, DARM Director

City of Fresno

2600 Fresno St., Room 3065

Fresno, CA 93721

Email: jennifer.clark@fresno.gov

Re:  Appeal of denial of Variance Application No. P19-02282, relating to
Outfront Media’s request to construct an 86-foot-tall digital outdoor
advertising display on Highway 41

Dear Honorable Chairperson Torossian, Honorable Members of the Planning
Commission, and Ms. Clark:

Miller Starr Regalia represents Outfront Media LLC (“Outfront”) in seeking land use
entitlements to construct and operate an 86-foot-tall digital billboard on City-owned
property located at 7229 North Howard Street in the City of Fresno. We are in
receipt of the City’'s May 31, 2019 letter, whereby the Development and Resource
Management Department approved a 60-foot-tall sign, but denied Outfront’s request
for a variance that would have allowed a taller, 86-foot sign.

This letter constitutes an appeal of the Department’s variance denial and, in support
of this appeal, we hereby incorporate by reference the variance justifications in our
letter of May 6, 2019. This appeal letter supplements that evidence by focusing
exclusively on the Department’s reasons for denial, as set forth in its May 31, 2019
letter. To this end, we have re-created the Department’s findings in a tabular
format, similar to how the Department organized them, and annotated this table with
our responses, explaining why some of the Department’s findings are unsupported
by substantial evidence. This table is attached as Exhibit 1.

! The City’s May 31, 2019 letter indicates the property address is 7221 North
Howard Street, though we understand the street address is 7229 North Howard
Street.
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Members of the Planning Commission and Jennifer Clark
City of Fresno

June 17, 2019

Page 2

The injury of this variance denial is substantial.
At 60 feet, the proposed billboard will be . : a
obstructed, front and center, by a 72-foot-tall
telecommunications tower, as shown to the

right. The other side of the sign, meanwhile, will =
be similarly obstructed by trees. These

obstructions devastate the marketability of the 1
sign whereas, at 86 feet, the sign clears these 6
occlusions.

Outfront is somewhat perplexed by the City
planning department’s denial of the variance,
especially after the Council District 6 Project
Review Committee recommended approval of
the taller sign on May 20, 2019. As explained at
that meeting, Outfront chose to build the sign at
7229 North Howard Street because it is far from
residential homeowners and other sensitive
receptors. As such, it unclear why the Department more recently determined that
an 86-foot-tall sign would be incompatible with surrounding development.

Please also consider that:

(1) There are a number of telecommunication towers nearby that will dwarf the
86-foot sign, meaning a taller sign will fit at the location in terms of scale.

(2) The elevation of the City's property is as much as 26 feet below the nearby
highway (the place from where the sign will be visible), meaning the
perceived height of the sign will actually be only 60 feet. Please see the
elevation diagram below.

FL 430 1 -
4] OUTFRONT
EL: 417 |+ = EL:416.57

TOP OF ANTENNAE

FREEWAY 41

\\\

SNUEL 345 |

(3) The City approved an 85-foot digital display a short distance south on the
same highway, and under almost the same exact circumstances.
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Members of the Planning Commission and Jennifer Clark
City of Fresno

June 17, 2019

Page 3

For the reasons outlined above, as well as in Exhibit 1, Outfront respectfully
requests that the Planning Commission approve Outfront’s variance request,
allowing the sign to be constructed at a height of 86-feet.

Please do not hesitate to contact our office if you have any questions or comments
regarding the above.

Sincerely,

MILLER STARR REGALIA

Sean Marciniak

Sean Marciniak
SRM/Kli
Attachments

cc: Clients

Anthony Leones, Esq., Miller Starr Regalia

Travis Brooks, Esq., Miller Starr Regalia

Wilma Quan, City Manager, City of Fresno, wilma.quan@fresno.gov

Laura Merrill, Deputy City Manager, City of Fresno, laura.merrill@fresno.gov

Mike Sanchez, Assistant DARM Director, City of Fresno,
mike.sanchez@fresno.gov

Jarred Olsen, Planner Il, City of Fresno, jarred.olsen@fresno.gov

Brandon Collet, esq., City Attorney’s Office, City of Fresno,
brandon.collet@fresno.gov

Cecilia Lopez, City of Fresno, cecilia.lopez@fresno.gov
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EXHIBIT 1: Table of Development and Resource Management Department’s Findings for Denial of Variance and Applicant’s Responses

Required Finding

Finding a(1). There
are exceptional or
extraordinary
circumstances or
conditions
applicable to the
property involved
that do not apply
generally to
property in the
vicinity and
identical zoning
classification, and

OTAD\53509\2116406.2

Department’s Preliminary
Determination
Department Finding:
There are exceptional
and extraordinary
circumstances and
conditions applicable to
the property involved that
do not apply generally to
property in the vicinity
and identical zoning
classification: 1) The
property is located
directly adjacent to an
elevated freeway, and 2)
the ownership of this
specific O (Office) district
property allows for
greater uses.

Applicant’s Response

The applicant agrees that there are exceptional and extraordinary circumstances and conditions
that apply to the property. We wish to clarify that the exceptional and extraordinary circumstances
are cumulative in nature, and exist for the following reasons:

1. The site is disadvantaged due to
topography, such that the surface
of the project site is as much as
26 feet below the surface of the
adjacent highway’s main traveled
way. Accordingly, the height of an
86-foot sign would in fact stand
approximately 60 feet above the
lanes of travel from which the sign
would be visible, as depicted to
the right.

QUTFRONT/

2. The site is crowded by tall structures, which include a 72-foot-tall telecommunications tower,
a 112-foot-tall telecommunications tower, and various street and parking lights, as depicted
below (where the photos compare existing conditions versus placement of a shorter sign).

3. The south-facing display of a 60-foot sign would be obstructed by trees and would require
they be topped, whereas Caltrans does not allow for the topping of trees.



EXHIBIT 1: Table of Development and Resource Management Department’s Findings for Denial of Variance and Applicant’s Responses

Finding a(2). The
granting of a
Variance will not
constitute a
granting of a
special privilege
inconsistent with
the limitations on
the property in the
vicinity and
identical zone
classifications;
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Department Finding:
The granting of the
Variance would
constitute a granting of a
special privilege
inconsistent with the
limitations on the
property in the vicinity
and identical zone
classifications.

As the applicant-
provided
photosimulations show,
the digital billboard is
visible at a Code-
compliant height of 60
feet from the southbound
travel direction of State
Route 41. The applicant
states that the billboard
cannot be marketable
due to the location of
existing cell towers on
the same property ("a
jungle of infrastructure").
Staff's analysis shows
that the cell tower pole
obstructs at most two (2)
percent of the billboard.
Furthermore, the
applicant's own Media Kit
for Fresno shows
existing billboards
blocked to the same
degree by streetlights
and traffic signals.

From the northbound
view, the applicant-
provided photosimulation
does show trees
substantially obstructing

The evidence does not support any assertion that issuance of a variance here would be a special
privilege.

The Department appears to believe the proposed billboard would be marketable at 60 feet, and that
an 86-foot-tall sign would be an indulgence. The Department’s analysis is based on three grounds:
(1) the cell phone tower that obstructs the shorter sign occupies only about two percent of the
billboard; (2) the applicant’s “Media Kit” shows existing billboards blocked to a similar degree; and
(3) to the extent the sign’s south-facing would be occluded by trees, those trees may be trimmed.

A two percent obstruction does not reduce sign revenues by two percent, but by 50 percent,
endangering the economic feasibility of the project. The relationship between a billboard’s
marketability and the size of an obstruction is not linear. In other words, a two percent obstruction
of a sign’s facing does not equate to a two percent reduction in revenues. As the applicant
demonstrated at the District 6 Project Review Committee hearing on May 20, 2019, the obstruction
of a 60-foot-tall sign, which would entail a cell phone tower bisected the very center of the sign’s
facing, would cut revenues by 50 percent, endangering the economic feasibility of the sign project.
The projected financial figures are attached hereto as Attachment A. For convenience, we have
reproduced a visual simulation of the 60-foot sign below, showing the obstruction at issue.

This type of occlusion is jarring to passing
motorists and passengers, and can
significantly dilute the effectiveness of any
affected advertising content. The
experience is akin to a leaky faucet that
drips throughout the night. The actual
decibel level is extremely low, but the
nature of the interference pollutes the
ambient noise background in a
disproportionate manner.

Outfront’s revenue estimates are based on
decades of experience marketing signs, and
supported by common sense. A company
wishing to advertise on a sign, and put its
best foot forward in the marketplace, would
not agree to post ad copy on a billboard
panel with a tower cutting through its center.
The relationship between obstructions and
the value of signs is discussed in greater




EXHIBIT 1: Table of Development and Resource Management Department’s Findings for Denial of Variance and Applicant’s Responses
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(30%) the view of the
billboard at a Code
compliant, reduced to
less than 1% at the
proposed height. These
trees however are
located on CalTrans
right-of-way, and there
are procedures available
to the applicant to have
these trees trimmed.

detail in our letter of May 6, 2019. Ultimately, the Department’s linear calculation of reduced
revenue is based on a faulty methodology, and should be disregarded.

The applicant does not operate profitable highway billboards with similar obstructions, as
asserted. The City has indicated that Outfront successfully operates billboards with similar
obstructions, referring to a “Media Kit” that Outfront publishes on its website. What follows are
“snapshots” from this Media Kit, and presumably what the Department is relying upon:

There is an important distinction that the
Department has not recognized. The
billboards pictured here are located on
City streets, and not state highways. P PLUMBERS. ==
This difference is critical. 7

alfesl -
In the market for City street signs, the : ST S B
audience for advertisements is not just i s
motorists, but also pedestrians and NS |5 A
bicyclists. Pedestrians and bicyclists : :
travel more slowly than vehicles, and A .
therefore have more opportunity to : e b~
observe advertisements. Local vehicle '
traffic, moreover, also operates at slower speeds when compared to hlghway travel, and so while
urban utilities might occlude view of a sign from some angles and for certain periods of time, there

3



EXHIBIT 1: Table of Development and Resource Management Department’s Findings for Denial of Variance and Applicant’s Responses
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are equal amounts of time when a City street sign can be viewed without obstruction. More plainly,
the view of local street signs involves a changing kaleidoscope of views and, at slower speeds, the
audience has ample opportunity to view ad copy without obstructions, and come away with a
meaningful impression. Moreover, audiences in these urban environments are accustomed to
more clutter, and can tolerate fleeting obstructions from poles and streetlights.

Signs located along freeways do not share these characteristics. The 60-foot alternative at the
project site along Highway 41, by contrast: (1) would be visible to an audience that has only limited
time to view an advertisement (usually only 6 to 8 seconds), and that is not accustomed to
significant obstructions in a highway setting; and (2) would be occluded at all times, from all
viewing angles, by the telecommunications tower pictured on page 2 of this Exhibit. To this last
point, the cell tower would sit virtually in front of the sign’s facing, and in the very middle of any
displayed advertising copy. While conventional wisdom might perceive the market for signage as a
“blunt” industry, there are in fact very many nuances that affect a billboard’s economic feasibility,
and the Department’s analysis does not take account of these distinctions.

Caltrans trees can sometimes be trimmed, but cannot be topped. Various trees by the side of
the highway would obstruct view of a 60-foot sign. Please see the photo simulation below,
depicting a view of the south-facing display at a height of 60 feet.

The Department indicates that Caltrans allows for the trimming of trees, and so the City should take
account of any trees that threaten the visibility of a 60-foot sign. There are some problems with this
statement. First, Caltrans presently is
operating under drought protocols, and
apparently has not allowed parties to trim
trees. Second, merely trimming the trees
here (i.e., thinning foliage on branches) will
not open up sightlines to a shorter sign.
Rather, tree topping would be necessary to
ensure visibility of the sign, and Outfront’s
experience has been that Caltrans will not
allow the topping of trees under any
circumstance, drought or otherwise.

As such, the fact that procedures exist for the
trimming of trees is not relevant. Topping is
necessary, and topping is not allowed.




EXHIBIT 1: Table of Development and Resource Management Department’s Findings for Denial of Variance and Applicant’s Responses

Finding b. The Department Finding:
granting of the The applicant states that
application is the presence of existing
necessary to wireless

prevent a physical | telecommunication
hardship which is facilities found on the

not of the same property
applicant's own constitutes a physical
actions or the hardship, due to the
actions of a tower pole obstructing
predecessor in the messaging that
interest; would be found on a

billboard of Code-
compliant height.

The mere existence of
an obstruction blocking
2% of a message does
not constitute a physical
hardship, as a great
majority of signage within
City limits—including
billboards—are blocked
to some minor degree by
City equipment.
Furthermore, the
billboard would be
located approximately 33
feet higher than the
largest allowed CalTrans
directional sign.

OTAD\53509\2116406.2

The focus on a “two percent” obstruction is misplaced, and minimizes the importance of the cell
phone tower obstructions, as discussed extensively above. The Department’s other rationales are
similarly misleading.

The Department asserts that a “great majority of signage within City limits — including billboards —
are blocked to some minor degree by City equipment.” This statement simply is not true. Outfront
operates approximately 500 billboards in the City alone, and not one of these signs has City
equipment obstructing the center of a facing. While it is conceivable that any given sign, if viewed
from a far enough distance and a carefully selected angle, would have an obstructing traffic light or
street sign, the critical question is whether there is an obstruction immediately in front of a display’s
facings. With the 60-foot-tall billboard at issue, the problem is not a hypothetical, academic
obstruction, but a front-and-center occlusion down the very middle of the proposed digital facing.
There is no economically viable advertising sign in the City that shares this challenge, and
statements that a majority of them are thus affected is disingenuous.

Furthermore, as stated in the previous section, it is inappropriate to compare freeway signs to City
street signs. Each type of sign has different audiences, and displays ad copy in very different
urban contexts.

Finally, the assertion that the proposed sign would be 33 feet taller than the largest allowed
CalTrans directional sign is irrelevant, as would a statement comparing the billboard to a City stop
sign. Different types of signs have different height limitations for a great number of reasons, and
the fact that the proposed billboard is taller than another species of sign is meaningless. If a
meaningful comparison is to be made, it would be to other outdoor advertising displays in the City.
To this end, the Department fails to note that a great many on- and off-premise advertising signs
exceed 53 feet (which represents the height that is 33 feet below the proposed 86-foot-tall
billboard). For instance, an off-premise, digital sign located a short distance south of the project
site on Highway 41, which was approved in 2016 at a height of 85 feet.



EXHIBIT 1: Table of Development and Resource Management Department’s Findings for Denial of Variance and Applicant’s Responses

Finding c. The
granting of the
application will not
be detrimental or
injurious to
property or
improvements in
the vicinity, and will
not be detrimental
to the public health,
safety, general
welfare, or
convenience, nor
the preservation
and conservation
of open space
lands; and

Finding d. The
granting of the
Variance will be
consistent with the
general purposes
and objectives of
this Code, any
applicable
operative plan, and
of the General
Plan.
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Department Finding:
The digital billboard will
be required to comply
with the California
Building Code, all
CalTrans requirements,
and has been found to
be consistent with the
Fresno County Airport
Land Use Compatibility
Plan, subject to approval
by the FAA, and up to a
height of 86 feet.

Department Finding:
The approval of the
Variance would be
inconsistent with the
Development Code's
Purpose, FMC Section
15-102-J, "To safeguard
and enhance the
appearance of the city."
The approval of the
Variance would create
an overheight billboard
which would not
safeguard nor enhance
the appearance of the
city, as it would
overwhelm its
surroundings by its large
scale and form. The
approval of a Variance
due to existing light poles
and trees that could be
trimmed would create
precedence, thereby
preventing the

The applicant agrees with this finding.

The Department asserts an 86-foot-tall
digital display would fail “to safeguard or
enhance the appearance of the city.”
However, this statement does not take into
account that (1) the construction of a
functioning, digital display will entail the
removal of ten billboards from City streets,
resulting in an overall aesthetic benefit
citywide; and (2) the City approved an 85-
foot-tall digital display that posts off-
premise advertising at 2055 East Shields
Avenue just two years ago (the
“Manchester Sign”).

As with Outfront’s proposed sign, the
location of the 85-foot Manchester Sign is
adjacent to Highway 41, and located on a property that is topographically lower than the highway’s
main travelled way. Under these same circumstances, the City allowed for its construction and
operation and, at that time, never concluded the display was inconsistent with Development Code
section 15-102-J or any other ordinance.

The Department also asserts that Outfront’s 86-foot-tall sign “would overwhelm its surroundings by
its large scale and form.” The analysis ignores the fact that there are 72- and 112-foot

6



EXHIBIT 1: Table of Development and Resource Management Department’s Findings for Denial of Variance and Applicant’s Responses

Development Code from = communications towers directly adjacent to the proposed sign, and the fact that, after accounting

safeguarding the for topography, the sign would only be about 60 feet above the highway’s main traveled way. The

appearance of the City.  pepartment’s analysis also ignores the visual simulations that Outfront prepared, which depict how
an 86-foot-tall sign would look when set amid the existing landscaping and improvements. This
simulation, reproduced below, demonstrates the sign does not dwarf the surrounding, urban
development, and that neither its scale nor form are any different in terms of compatibility than the
85-foot-tall digital Manchester Sign.

The following comparison, incorporating a visual simulation of Outfront’s 86-foot proposal and a
photograph of the 85-foot Manchester Sign,® illustrates the similarities.

Visual simulation of 86-foot Outfront sign - Photo of existing, 85-foot Manchester Sign

Finally, the Department indicates that approval of Outfront’s 86-foot-tall sign would create
precedence that would prevent the City from safeguarding the City’s aesthetic environment. We
wish to remind the Planning Commission that the circumstances justifying this variance are very
peculiar and not easily “reproducible” elsewhere within municipal boundaries. Again, the proposed
sign location is unique because of its topography and the existence of extremely tall
telecommunication infrastructure in the immediate vicinity (as shown above). The proposed sign
location is also occluded by trees. The peculiarity of various circumstances at issue here, indeed,
is something the Department has acknowledged.

! Please note, we filed a Public Records Act request for more information on the Manchester Sign, and the deadline for the City’s response, June
14, 2019, expired without the transmission of the documents we sought. Outfront therefore reserves the right to raise further arguments once the
City provides this information.

OTAD\53509\2116406.2 7
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DPU 41

Year
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at 60 feet

high

Projected
Revenue
Share

Projected Payment at

35%
$336,000.00 IE0G0
$336,000.00 NS00
$336,000.00 IE000
$336,000.00 IE0100
$336,000.00 [E6160
$352,800.00 [NEG168
$352,800.00 [IEG6160
$352,800.00 NE6160
$352,800.00 IE0G0
$352,800.00 NS00
$370,440.00 [ S0/60
$370,440.00 IS0l00
$370,440.00 [E6160
$370,440.00 [ S0160
$370,440.00 [IE6160
$388,962.24 $6,136.78
$388,962.24 $6,136.78
$388,962.24 $6,136.78
$388,962.24 $6,136.78
$388,962.24 $6,136.78
$408,400.92 $12,943.47
$408,400.92 $12,043.47
$408,400.92 $12,943.47
$408,409.92 $12,943.47
$408,400.92 $12,943.47

Rent
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$135,850.00
$135,850.00
$135,850.00
$135,850.00
$142,642.50
$142,642.50
$142,642.50
$142,642.50
$142,642.50
$149,774.62
$149,774.62
$149,774.62
$149,774.62
$149,774.62
$149,774.62
$3,455,260.22

Total
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$135,850.00
$135,850.00
$135,850.00
$135,850.00
$142,642.50
$148,779.28
$148,779.28
$148,779.28
$148,779.28
$155,911.40
$162,718.09
$162,718.09
$162,718.09
$162,718.09
$162,718.09
$3,550,661.50

DPU 41

Year
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Projected
Revenue

$672,000.00
$672,000.00
$672,000.00
$672,000.00
$672,000.00
$705,600.00
$705,600.00
$705,600.00
$705,600.00
$705,600.00
$740,880.00
$740,880.00
$740,880.00
$740,880.00
$740,880.00
$777,924.48
$777,924.48
$777,924.48
$777,924.48
$777,924.48
$816,819.84
$816,819.84
$816,819.84
$816,819.84
$816,819.84

Total

Attachment A

at 86 feet high

Projected
Revenue
Share
Payment at
35%
$105,200.00
$105,200.00
$105,200.00
$105,200.00
$105,200.00
$116,960.00
$116,960.00
$116,960.00
$116,960.00
$116,960.00
$123,458.00
$123,458.00
$123,458.00
$123,458.00
$123,458.00
$129,631.57
$129,631.57
$129,631.57
$129,631.57
$129,631.57
$136,112.94
$136,112.94
$136,112.94
$136,112.94
$136,112.94

Rent
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$130,000.00
$135,850.00
$135,850.00
$135,850.00
$135,850.00
$142,642.50
$142,642.50
$142,642.50
$142,642.50
$142,642.50
$149,774.62
$149,774.62
$149,774.62
$149,774.62
$149,774.62
$149,774.62

$3,455,260.22

Total
$235,200.00
$235,200.00
$235,200.00
$235,200.00
$235,200.00
$246,960.00
$246,960.00
$246,960.00
$246,960.00
$246,960.00
$259,308.00
$259,308.00
$259,308.00
$259,308.00
$266,100.50
$272,274.07
$272,274.07
$272,274.07
$272,274.07
$279,406.19
$285,887.56
$285,887.56
$285,887.56
$285,887.56
$285,887.56

$6,512,072.78
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1331 N. California Blvd. T 925 935 9400

Fifth Floor F 925 933 4126
MILLER STARR Walnut Creek, CA 94596 www.msrlegal.com
REGALIA

Travis Brooks
travis.brooks@msrlegal.com

Sean Marciniak
sean.marciniak@msrlegal.com

August 1, 2019

VIA E-MAIL AND FEDERAL EXPRESS

Chairperson Serop Torossian and Honorable
Members of the City of Fresno Planning
Commission

c/o Jennifer Clark, DARM Director

City of Fresno

2600 Fresno St., Room 3065

Fresno, CA 93721

Email: jennifer.clark@fresno.gov

Re:  Supplemental letter in support of appeal of denial of Variance Application
No. P19-02282, after Outfront’s receipt of City response to PRA Request
regarding Freestanding Digital Sign On or Near 2055 East Shields Avenue in
Fresno (Manchester Center Development)

Dear Honorable Chairperson Torossian, Honorable Members of the Planning
Commission, and Ms. Clark:

As you know, this office represents Outfront Media, LLC (“Outfront”) in seeking land
use entitlements to construct and operate an 86-foot-tall digital billboard on City-
owned property located at 7221 North Howard Street in the City of Fresno (“North
Howard Sign”). This letter supplements Outfront’s appeal® of the City’s May 31, 2019
denial of our client’s height variance application. This variance would allow for
construction of an 86-foot sign, instead of the 60-foot version the City already has
approved.

This letter addresses new information that Outfront has discovered after reviewing
the City’s response to a Public Records Act request that Outfront filed on June 4,
2019 (the “PRA Request’). The PRA Request focused on the City’s 2016 approval of
an 85-foot-tall sign located at the Manchester Center development on East Shields
Avenue (the “Manchester Sign”), which sits a short distance south of the New
Howard Sign location on Highway 41.

After reviewing the documents produced by the City, it appears the City approved
construction of the Manchester Sign at a height of 85 feet based on justifications

! Specifically, this letter supplements Outfront’s correspondence of May 6 and
June 17, 2019 regarding its variance request.

OTAD\53509\2134330.2
Offices: Walnut Creek / San Francisco / Newport Beach



Honorable Chairperson Torossian
August 1, 2019
Page 2

similar to those raised by Outfront in its own variance application. Nonetheless,
despite the many similarities between the proposed North Howard Sign and the
Manchester Sign, the City, in approving the latter, did not raise any of the same
objections that it raised in denying our client’s variance application. In fact, in
approving the Manchester Sign, the City did not even impose the rigors of the
variance procedures that are at play here. This is concerning because it appears the
City is applying two different standards when considering sign applications — one for
Outfront, and another for the owner of the Manchester Sign. We respectfully request
that the Planning Commission extend to our client the same treatment it has
extended to other businesses, and approve Outfront’s variance request.

This supplemental letter discusses, in more detail, the City's approval of the
Manchester Sign, and also the City’s approval of multiple other, highway-adjacent
signs and structures that exceed 60 feet.

l. The Manchester Sign.

As Outfront discussed in Exhibit 1 to its June 17, 2019 appeal letter, the City, in 2016,
approved the Manchester Sign at a height of 85 feet. Like the proposed North
Howard Sign, the Manchester Sign is a two-sided electronic billboard, and currently
advertises offsite businesses to motorists on Highway 41.

The circumstances justifying construction of the taller Manchester Sign are similar to
those justifying construction of the North Howard Sign at a height of 86 feet. For
instance:

e Like the proposed North Howard Sign, the Manchester Sign is located
adjacent to state Highway 41, and the base of the Manchester Sign is
approximately 20 feet below the grade of the highway. The administrative
record that supported the City’s 2016 approval recognized the Manchester
sign needed to be constructed at a height in excess of 60 feet based on
Highway 41's elevation, which is 20 feet above the base of the sign.

e Like the proposed North Howard Sign, the Manchester Sign competes for
attention with surrounding trees and other structures. (See MSR June 17,
2019 Appeal Letter, Ex. 1, p. 7 [photos comparing North Howard Sign location
to Manchester Sign location].)

The City’s March 2, 2016 approval letter for the Manchester Sign (discussed in
Condition No. 1) is attached hereto as Exhibit A, and the analysis/recommendation
document produced by the City is attached as Exhibit B.

Despite the similarities between the Manchester Center and North Howard Signs, the

City did not raise any of the same concerns it raised when denying Outfront’s
variance request. For instance, in denying Outfront’s request, the Planning
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Department found that the North Howard Sign conflicts with the City's goal

“[tlo safeguard and enhance the appearance of the city,” as outlined in Fresno
Municipal Code section 15-102-J. (See MSR June 17, 2019 Appeal Letter, Ex. 1, pp.
6-8.) But in approving the Manchester Sign, the City’s approval documents indicate
that the City understood that a higher sigh was necessary to account for the
Manchester Sign’s location twenty feet below the grade of Highway 41. (See
attached Exhibits.)

The City did not even require that the Manchester Sign undergo the same permitting
process as Outfront, though we can find no discernable reason for this disparate
treatment. Specifically, it does not appear that the City required the owner of the
Manchester Sign to apply for a variance. Typically, when an applicant wishes to build
a structure that varies more than ten percent from the City’s development standards,
a variance must be obtained. (FMC § 15-5501 et seq.) The Manchester Sign,
meanwhile, is 13 percent higher than height restrictions in the underlying zone.?

For the City to approve a variance, the City must notify the public and make the four
specific findings discussed in Outfront’s variance application and appeal documents.
(See FMC 88 15-5505, 15-5506.) Here, there is no indication that the City required a
variance application for the Manchester Sign, as it required of Outfront.

Ultimately, the North Howard Sign and the Manchester Sign are very similar in terms
of aesthetics, location, and urban context. Outfront’s height application therefore
should be treated with the same consideration as that extended to the Manchester
Sign application, and should not be held to a different standard. We therefore urge
the Planning Commission to approve Outfront’s variance application.

Finally, we ask the Planning Commission to consider that, unlike the Manchester
Sign, construction of the North Howard Sign will result in the removal of ten billboards
elsewhere in the City. This project feature would add significant aesthetic benefits
not conferred under the Manchester Sign approval.

1. Similar Signs Approved in Excess of 60 Feet.

The documents produced by the City in response to Outfront’'s PRA Request also
demonstrate the City has allowed several signs and structures to be constructed in
recent years adjacent to highways in the City that exceed 85 feet. In a document

% In the Commercial Regional zone (CR) where the Manchester Sign is located, there is a 75-foot height restriction on
buildings and structures. (FMC § 15-1203.) Accordingly, the 85-foot-tall Manchester sign is 13.3% taller than the
permitted height of structures in the CR zone.

Meanwhile, the Manchester Sign does not appear to meet the definition of a “pole sign,” or any of the other sign
varieties outlined in FMC § 15-2610, for which height standards vary from those provided for in underlying zoning.
We also note that a master sign program was approved for the Manchester Center development pursuant to FMC

§ 15-2612. However, nowhere in the Master Center Sign program documents is there an analysis that justifies
construction of the Manchester Sign at a height 13.3% higher than permitted in the underlying zoning. Finally, there
is nothing in FMC § 15-2612 that would appear to exempt the Manchester Sign from the City’s underlying
development standards or its variance requirements.
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titled “Manchester Sign Proposal Analysis,” a visual analysis is provided of various
other signs and structures in the City that apparently helped justify construction of the
Manchester Sign at its present height.

This analysis further contradicts findings the City made to deny Outfront’s variance
request, including a finding that a variance would conflict with the purpose outlined in
FMC § 15-102-J.

Relevant pages from this comparative analysis are attached as Exhibit C. Relevant
signs included in the analysis include:

1. A 100’ tall pylon sign advertising the East Bay Tire Company, and adjacent to
Highway 99 (Figure 1 below); and

2. A 91 tall pole sign advertising Kenworth Trucks, and adjacent to Jensen
Avenue and Highway 99 (Figure 2 below).

Figure 1.

East Bay Tire Co. sign viewed from northbound State Highway 99.
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Figure 2.

|Kenwor1h Trucks sign viewed from E. Jensen Ave. |

The City’s past approval of these signs demonstrates that the City has repeatedly
allowed for construction of signs adjacent to the highway that are even taller than the
proposed 86-foot North Howard Sign. Outfront has found no record that the City
raised similar concerns when approving these signs, including any finding that their
height would violate section 15-102-J or other provision of the City’s municipal code.

[ll. Conclusion - The City Planning Department Erred When it Denied Outfront’s
Variance Application

The City’s denial of Outfront’s variance request is inconsistent with its prior approval
of the Manchester Sign and various other signs and structures in the City. This
undercuts the findings the City Planning Department relied on in its May 31, 2019
letter, and suggests the City Planning Department is applying different standards to
Outfront than it applies to other businesses in the City. We do not believe the City
has intended this, and we hope that daylighting the issue will result in a
reconsideration of the Planning Department’s actions.

Accordingly, for the reasons outlined above, as well as those reasons detailed in
Outfront’s May 6, and June 17, 2019 letters to the City, Outfront respectfully requests
that the Planning Commission overturn the City’s May 31, 2019 denial of Outfront’s
variance application.
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We thank you for your attention to these matters, and please do not hesitate to
contact our office if you have any questions or comments regarding the above.

Very truly yours,

MILLER STARR REGALIA

MILLER STARR ¢
t—f—"—ﬂf‘%—\

Travis Brooks

= A

Sean Marciniak
TZB:Kli
Attachments: Exhibits A, B and C

cc: Clients

Anthony Leones, Esq., Miller Starr Regalia

Travis Brooks, Esq., Miller Starr Regalia

Wilma Quan, City Manager, City of Fresno, wilma.quan@fresno.gov

Laura Merrill, Deputy City Manager, City of Fresno, laura.merrill@fresno.gov

Mike Sanchez, Assistant DARM Director, City of Fresno,
mike.sanchez@fresno.gov

Jarred Olsen, Planner Il, City of Fresno, jarred.olsen@fresno.gov

Brandon Collet, Esq., City Attorney’s Office, City of Fresno,
brandon.collet@fresno.gov

Cecilia Lopez, City of Fresno, cecilia.lopez@fresno.gov
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EXHIBIT A

City of

W
m Development and Resource Management Department
2600 Fresno Street - Third Floor Jennifer K. Clark, AICP, Director

Fresno, California 93721-3604
(559) 621-8277 FAX (559) 498-1026

March 2, 2016

Omninet Properties Manchester Center LLC
Manchester Center

205 East River Park Circle, Suite 110
Fresno, California 93720

Dear Applicant:

SUBJECT: MASTER SIGN PROGRAM APPLICATION NO. MSP 15-278
FOR A PLANNED COMMERCIAL CENTER, LOCATED ON
THE NORTHEAST CORNER OF NORTH BLACKSTONE
AND EAST SHIELDS AVENUES (APN 437-181-20)

The abovementioned application has been reviewed under the provisions of the Citywide
Development Code (Zoning Ordinance). Approval has been granted, subject to compliance with
the enclosed sign criteria, conditions, and corrections or notations on Exhibits A through J, dated
February 23, 2016.

CONDITIONS OF APPROVAL:

1. The property owner/applicant shall obtain approval from the California Department of
Transportation (Caltrans) for Pylon Sign No. 1, as depicted on Exhibits A and F. It shall also
be the responsibility of the property owner/applicant to provide necessary documentation of
Caltrans approval prior to issuance of building permits by the Development and Resource
Management Department’s Building and Safety Services Division. The height of Pylon Sign
No. 1 shall be 85 feet as depicted on Exhibit F dated February 23, 2016.

2. Pylon signs 2, 3, and 4, are approved as shown on Exhibits G, H, and |. Any modifications
shall require that the Master Sign Application be amended.

3. Static signs 1 through 11 are approved as shown on Exhibits B through E. Any modifications
shall require that the Master Sign Application be amended.

4. Sign Criteria for Tenants is approved as submitted. Any modifications shall require the Master
Sign Application be amended.

All future signs constructed and/or installed at this location will be required to comply with the
Master Sign Program No. MSP-15-278 conditions and criteria as addressed in the enclosed “Sign
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Omninet Properties Manchester Center LLC
Manchester Center

Page 2

March 2, 2016

Criteria for Master Program No. MSP-15-278"; and the conditions of approval for all special permit
approvals. The plans for each future sign proposed for this property shall be reviewed and signed
by the owner, or his designee, and the City prior to permit and installation. The City will charge a
$182 processing fee for each sign review completed under the purview of this Master Sign
Program.

It is recommended that a copy of this letter be provided to all applicants for signs at this location
for presentation to our department’s Public Counter Section in Room 3043, Third Floor of Fresno
City Hall, as evidence of approval of this master sign program.

Please be prepared to submit three (3) copies of a plot plan (8% inch x 11 inch) of the project
together with the sign specifications when applying for any required building permit(s).

Please feel free to contact this office at 559-621-8277 if you have any further questions.
Sincerely,

DEVELOPMENT SERVICES DIVISION

Mike Sanchez

Assistant Director

Enclosures: Attachment A
Exhibits A through J
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EXHIBIT A i —J-

Manchester Center e
Sign Criteria for Tenants ;

Conditionally Approved by:

Date 2-26-1C
This Sign Criteria for Tenants in the Manchester Center (“Sign Criteria”) is established
by OMNINET PROPERTIES MANCHESTER CENTER LLC;a Catifornia-timited tiabitity
company (“Landlord”), for purposes of setting for the criteria for all tenant signage placed on
any parcel of land or building within the Manchester Center (the “Shopping Center’).

Any tenant and/or any other occupant of all or any portion of a building located within
the Manchester Center (herein referred 1o as the “Applicant™) desiring to install, construct or
locate a sign within the Shopping Center shall at all times comply with the provisions of this
Sign Criteria as the same may be amended from time to time by the Landlord.

1. Purpose. The purpose of this Sign Criteria is to provide the guidelines necessary to
achieve a visually-coordinated, balanced and appealing signage environment at the Shopping
Center, and to describe and expedite the approval process for all signs within the Shopping
Center. It is the intent of this Sign Criteria to create a framework for signage design that will
have a positive impact on the City of Fresno, as well as being legible and consistent throughout
the Shopping Center.,

2. Permitted Signs. Only the following signs shall be permitted in the Shopping Center:

2.1 Store-front: Store-front and receiving door signs as further described in
Section 4 below.

2.2 Wall Signs: Building wall signs as further described in Section 5 below.
3. Prohibited Signs. The following signs are prohibited within the Shopping Center:

3.1 Roof Signs: No sign shall be placed on any roof of any building in the
Shopping Center, unless specifically approved in writing by Landlord.

3.2 Free-Standing Signs: No pylon sign, monument sign, sandwich board sign, placard,
canvas sign or any other free-standing sign or any sign hanging on gates shall be allowed in the
Shopping Center; provided, however, that a monument sign or pylon sign identifying the
Shopping Center may be located within the Shopping Center at a site determined by Landlord, in
which event the criteria and names included on such sign shall be exclusively determined by the
Landlord.

3.3 Animated, Audible or Moving Signs: Signs consisting of any moving, swinging,
rotating, flashing, or otherwise animated light are prohibited.

3.4 Off-Premises Signs: No Applicant shall place any signs outside of the Shopping
Center without the prior written approval of Landlord. Landlord may remove any such
unauthorized off-premises sign without notice at the expense of the party erecting same.
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3.5 Vehicle Signs: No Applicant shall place any signs or parking lot flyers on any trucks,
automobiles, or other vehicles within the Shopping Center.

3.6 Window Signs. Except as provided in Section 4 below, no signs shall be placed on
any window or glass door within the Shopping Center, or within 3 feet from any portion of the
interior surface of any window or glass door within the Shopping Center.

3.7 Other Signs. Except as approved in writing by Landlord, no advertising placards,
external displays, decorative lighting, flags, balloons, inflatable displays, banners, pennants,
names, insignia, trademarks or other descriptive material shall be affixed or maintained upon the
exterior glass panes and supports of show windows and doors, upon the exterior walls of any
building within the Shopping Center, or anywhere else within the Shopping Center.

4. Store-Front and Receiving Door Signs. An Applicant shall be permitted to place a
sign of not more than 64 square inches at the bottom of the window panel adjacent to the store-
front entry door. The sign shall be a decal or adhered lettering indicating hours of business,
emergency phone numbers, approved credit cards, and similar information. No other window
signage shall be permitted at any time except with the prior written approval of Landlord.

Each Applicant who has a non-customer door for receiving merchandise may have uniformly
applied on said door, in a location as directed by the Landlord, in 2 inch-high block letters, the
Applicant’s name and address. Where more than one Applicant uses the same door, each name
and address shall be separately applied.

5. Building Wall Signs. Building wall signs which identify the name and associated
corporate logo of a business are permitted and shall comply with the following provisions:

5.1 Number of Signs: The number of building wall signs permitted shall be
determined as follows:

a. All Applicants may have no more than one (1) building wall sign directly above
their store front to be approved by the Landlord (“Store Front Wall Sign®).

b. Applicants may request to Landlord additional wall signs (“Additional Wall
Signs”) in addition to the Store Front Wall Sign. Such Additional Wall Signs shall be
installed on available exterior walls other than the store front and will be allowed only
upon approval by the Landlord on a case by case.

c. Tenant shall submit or cause to be submitted to Landlord for approval before
fabrication two (2) copies of detailed drawings indicating the size, layout, design, and
color of the proposed signs, including all lettering and/or graphics.

d. All permits for signs and their installation shall be obtained by Tenant or its
representative prior to the installation of such signs.
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6.1 Submission of Sign Plans: Prior to Applicant’s submission of Applicant’s proposed
signage to the City of Fresno, Applicant shall first provide two copies of the following to the
Landlord for Landlord’s approval (collectively, the “Sign Plans”):

a. Full color elevation drawing depicting entire fascia elevation of building and
proposed sign.

b. Site plan of entire building depicting proposed sign locations and the location
of Applicant's premises.

¢. Square footage calculation of sign with dimensions of sign, letter heights, and
overall length. -

d. Dimensions of building fascia height and width and measure of Applicant’s
premises.

e. Description of sign including materials, method of illumination, and colors of
faces, graphics, returns, trim cap, and type of neon/LED.

f. Attachment detail showing section view of sign, mounting hardware, and
electrical connection.

g. Samples of any sign materials requesting by Landlord.

6.2 Approval Timeline: Landlord shall have fifteen (15) days from receipt of the Sign
Plans to approve or disapprove same, in Landlord’s absolute and sole discretion. If the Landlord
does not notify Applicant of approval or disapproval of the Sign Plans within said 15 days, the
Sign Plans shall be deemed approved.

6.3 Approval in Writing: After Landlord has approved the Sign Plans, Applicant may
submit same to the City of Fresno. Applicant shall be responsible for completing the Application
for Sign Review and paying the required fee to the City of Fresno. Landlord shall execute such
documents as Applicant reasonably requests evidencing Landlord’s approval of the Sign Plans.

7. General Provisions. In addition to the provisions set forth above, all signs shall
comply with the provisions of this Section 7.

7.1 Applicant shall be solely responsible for the installation and maintenance of all signs
at Applicant's sole expense, including payment of all costs of construction, permits and fees, and
maintenance expenses. Should Applicant's sign require maintenance or repair, Landlord shall
give Applicant 15 days' written notice to effect said maintenance or repair. Should Applicant fail
to effect said maintenance or repair, Landlord may undertake such maintenance or repair, and
Applicant shall reimburse Landlord the cost thereof within 10 days from receipt of a written
invoice therefor.
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7.2 No exposed raceway, crossovers, conduits, conductors, transformers or the like shall
be permitted in connection with any signs.

7.3 Except as specifically permitted herein, sign copy is limited to the display of
Applicant’s business name and corporate logo or trademark. Wording of signs shall not include
any product sold except as part of Applicant’s name, insignia, or logo.

7.4 The provisions of this Sign Criteria shall not be applicable to signs of occupancies
designated by the Landlord as Major Tenants. Major Tenants may install their standard designs
which appear on buildings operated by them in California, provided that such signs are
architecturally compatible with the Shopping Center and have been approved by Landlord.

7 .5 Landlord reserves the right to hire an independent electrical engineer (at Applicant’s
sole expense) to inspect the installation of all signs and to require the Applicant to have any
discrepancies and/or code violations corrected at Applicant’s sole expense.

7.6 All signs shall be constructed and installed by licensed contractors, who shall carry
worker's compensation and public liability insurance against all damage suffered or done to any
and all persons and/or property while engaged in the construction or erection of signs in the
amount of $1,000,000.00 per occurrence.

7.7 Landlord may, in Landlord’s sole discretion, approve signs that deviate from these
Sign Criteria.

7.8 Performance of this Sign Criteria shall be rigorously enforced and any non-
conforming sign shall be removed upon demand of Landlord. Upon removal of any sign, the
building or wall surface shall be patched, textured, sealed and painted at Applicant’s cost in
order to match its original condition.

8._ Amendment. This Sign Criteria may be amended by the Landlord; provided, however,
that neither this Sign Criteria nor any amendment hereof shall be recorded. Upon amendment of
this Sign Criteria, copies of such amendment shall be made available by to tenants and/or
occupants of the Shopping Center.

This Sign Criteria is approved effective January 1, 2016.

Omninet Properties Manchester Center LLC,
a California limited liability company

Andrea|Costantini
Its: C.0.0.
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E MILLER STARR 1331 N. California Blvd. T 925 935 9400

REGALIA Fifth Floor F 925 933 4126
Walnut Creek, CA 94596 www.msrlegal.com

Sean R. Marciniak
Direct Dial: 925 941 3245
sean.marciniak@msrlegal.com

September 6, 2019

Chairperson Serop Torossian and Honorable
Members of the City of Fresno Planning
Commission

c/o Jennifer Clark, DARM Director

City of Fresno

2600 Fresno St., Room 3065

Fresno, CA 93721

Email: jennifer.clark@fresno.gov

Re: Hearing for appeal of planning department’s denial of Variance Application
No. P19-02282, and new appeal of revised conditions of approval
concerning Development Permit No. P18-02898

Dear Honorable Chairperson Torossian, Honorable Members of the Planning
Commission:

Miller Starr Regalia represents Outfront Media LLC (“Outfront”) in seeking approvals
for various digital outdoor advertising displays in the City of Fresno. We understand
that, with respect to Outfront’s proposed digital sign along Highway 41, the City has
reinstated a variance appeal hearing before the Planning Commission, currently
scheduled for September 18, 2019. Key members of the Outfront team are not
available on that particular day, and we ask that the hearing be continued to
Wednesday, October 2. We also request that this matter be consolidated and heard
with Qutfront’s instant appeal of those revised conditions of approval the City
Manager issued on August 29, 2019 for a second Outfront project — another digital
display proposed at Granite Park.

The revised conditions for the Granite Park sign are unconstitutional, requiring that
Outfront build a 2,000-foot access road to the location that would require the
destruction of existing community soccer fields, as illustrated on the map below.
Meanwhile, all that is necessary to access this sign is the improvement of an
existing, 700-foot path.® In fact, for the past three months, the City staff supported
this shorter access, and their demand for a 2,000-foot roadway surfaced just days
after Outfront blew the whistle on City staff’s practice of treating members of the

! As discussed below, access to the proposed sign is needed only for limited
purposes: (1) so that Outfront personnel can service the sign once a year, and
(2) so that the fire department can access the sign in the case of an emergency.

OTAD\53509\2154968.2
Offices: Walnut Creek / San Francisco / Newport Beach
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public on unequal terms, and handing out permits to favored citizens without
following procedures set forth in the City municipal code.

Figure 1: Satellite photo of Granite Park. The green rectangle is the approximate location of
Outfront’s sign, and the blue-shaded area illustrates the approximate alignment of the 2,000-
foot access road that City staff have newly requested, which would intersect with East Hampton
Way in the north and Dakota Avenue in the South. Until recently, the City had proposed a more
discreet access along an existing, unpaved driveway that connected East Hampton Way to the
sign, following the yellow line north of Outfront’s proposed sign.

We ask the Planning Commission to consider the public benefits of Outfront’s
proposed signs. For instance, Outfront’s projects would entail the removal twenty
existing, aging signs, and each of the two new, replacement digital signs would
provide the City with millions of dollars of revenue per agreements between Outfront
and the City. As such, there are substantial aesthetic and financial benefits of these
projects — benefits that are wholly public in nature. It is no secret that City staff do

OTAD\53509\2154968.2
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not like Outfront’s proposals, but this dislike has animated behavior toward Outfront
that is not just unlawful, but unconstitutional. We respect staff's differences of
opinion, but disagree about the merits of the sign projects, and ask only that the
Planning Commission consider Outfront’s proposals in a fair and unbiased manner
(as the Commission historically has done).

l. Summary of facts
A. History of variance application for Highway 41 sign.

On May 6, 2019, Outfront submitted a variance application for its proposed digital
billboard along Highway 41, requesting the sign be approved at 86 feet. Existing
zoning ordinarily imposes a height limit of 60 feet. City staff accepted and
processed this application and, on May 20, 2019, the Council District 6 Project
Review Committee reviewed the application at a public hearing and recommended
approval of the variance. Eleven days later, on May 31, 2019, planning staff went
against this recommendation and denied the variance application.

Outfront appealed staff’'s determination to the Planning Commission on

June 17, 2019. Meanwhile, Outfront had submitted a Public Records Act request to
the City, asking for information about an 86-foot sign the City approved a short
distance south on Highway 41. Outfront learned that planning staff had approved
this sign in excess of the local height limit, and without following any cognizable
procedure. However, the location of this other tall sign, the Manchester Sign, had
many things in common with Outfront’s proposed location (e.g., both sign locations
are 20 or more feet below the adjacent highway grade), and requested that the
Planning Commission approve Outfront’s variance application on this additional
basis. Outfront alerted the Planning Commission to these facts on August 1, 2019.
The appeal hearing before the Planning Commission was scheduled for August 21,
20109.

A day before this hearing date, the City’s Deputy City Manager informed Outfront
that the City, as the property owner of the Highway 41 sign location, would not
consent to an 85-foot design under the Master Lease, and took the Planning
Commission hearing off-calendar. Outfront responded the next day, on August 21,
2019, alleging the City’'s action violated its due process rights and constituted a
breach of the Master Lease, which required approval of sign designs to the extent
reasonable. Outfront pointed out that staff’'s support of the 85-foot Manchester Sign
meant that Outfront’s 86-foot design was reasonable. At some point in the next
couple weeks, City staff capitulated and rescheduled the hearing for September 18,
20109.

B. History of conditions of approval for Granite Park sign
With regard to the Granite Park sign, which was approved via a development permit,

the City originally issued conditions of approval fourteen weeks ago — May 15,
2019. At that time and until very recently, City staff agreed that Outfront could

OTAD\53509\2154968.2
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provide access to the sign via an existing, 700-foot driveway from East Hampton
Way. (See Figure 1 [yellow line depicting shorter access route].) Outfront requires
access to the sign for infrequent maintenance trips, and the fire department requires
access to the sign for emergency purposes. Outfront’s architects were informed by
the fire department that the 700-foot driveway access was acceptable to it and,
accordingly, all parties agreed that Outfront should improve that driveway segment
to certain fire department standards.

On May 31, 2019, Outfront appealed the Granite Park conditions on other bases,
including that many of the conditions were “cookie-cutter” provisions that applied to
buildings with a full array of utilities, and not simpler sign projects. For instance, the
original conditions imposed parking requirements, whereas a digital billboard
generates no parking demand. As such, many of the Granite Park conditions simply
did not make sense The complete bases for this appeal are forth in Attachment A.
We note that in phone conversations, planning staff agreed that many of these
conditions were irrelevant and, when the City engineered conditions of approval for
the Highway 41 sign on May 31, 2019, it accepted Outfront’s changes at that
location.

The Granite Park appeal languished for months without resolution. Some part of the
delay was attributed to the status of Barton Avenue, a “paper street” that was
planned and never built, and that connected the sign to East Hampton Way (the
700-foot driveway coincides with Barton Avenue’s alignment). The City had
indicated that, to establish an access easement to its proposed sign, Outfront would
have to facilitate Barton Avenue’s vacation as a public street. At the same time,
Outfront obtained evidence that the City already had vacated this roadway. After
weeks of discussion, the Public Works Assistant Director Randall Morrison
confirmed, on July 24, 2019, that the street vacation had been completed in 2013.
Outfront did not see any subsequent response from the planning department about
the status of the Granite Park conditions in the weeks that followed.

In the meantime, the dispute over the Highway 41 variance request began flaring.
On August 21, 2019, and as discussed above, Outfront notified the Deputy City
Manager that City staff, by taking Outfront’s appeal hearing off-calendar, had
breached its Master Lease with Outfront and violated our client’s constitutional
rights. Eight days after receiving this letter, the City Manager revised the conditions
for the Granite Park location to include the 2,000-foot roadway from East Hampton
Way to Dakota Avenue.

The costs of this improvement are at least $100,000, and constructing it would
destroy soccer fields used by the community, including youth and adult leagues.
Please note, Figure 1 is a satellite image from August 2018, and does not reflect
the current, enhanced condition of the site, which includes fencing and striped fields.
The following photo was taken in early September 2019 from Dakota Avenue, and
shows that the City’s revised street alignment would route through fencing and the
fields beyond.

OTAD\53509\2154968.2



Fresno Planning Commission
City of Fresno

September 6, 2019

Page 5

Il. Basis for and scope of appeal of City Manager’s revised conditions of
approval.

As originally drafted, the Granite Park sign’s conditions of approval requested
impossible or irrelevant actions, such as the installation of parking spots at the base
of the sign. Some of these concerns were addressed in the City Manager’s revised
conditions of approval, and some were not. The bases of this appeal, as set forth in
Attachment A, are incorporated herein by this reference to the extent they have not
already been addressed.

The revised conditions of approval are unlawful for the following, additional reasons:

¢ A 2,000-foot roadway that connects the proposed sign to two separate public
roadways is wholly unnecessary. There simply is no significant impact
warranting such an overblown improvement, and one that in itself would
demolish soccer fields used by school children and other members of the
public. The need for access is dictated by infrequent maintenance trips that
Outfront would have to undertake, and by fire department visits in the
unlikely event of a fire. The proper scope of any access condition is what
the City original proposed: limited improvements to an existing, 700-foot
driveway between East Hampton Way and the proposed sign. Any further
requirements lack a nexus to the project’s impacts, and are not proportional
to the aforesaid impacts. Such exactions are unlawful under the U.S.
Supreme Court decisions in Nollan v. California Coastal Commission, 483
U.S. 825, 837-39 (1987) and Dolan v. City of Tigard, 512 U.S. 374, 387
(1994); California’s Mitigation Fee Act; and other applicable law.
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¢ The City Manager had no authority to dictate conditions of approval.
Whereas the revised conditions, dated August 29, 2019, provide that Section
2-402 of the City of Fresno Municipal Code authorized her to revise these
conditions, this section applies to conditions set forth in a conditional use
permit. The permit at issue here is a development permit, which falls within
the auspices of Section 15-5017. Under this ordinance, only the planning
director or department can issue conditions of approval attached to a
development permit, and appeals of such conditions are properly heard
before the Planning Commission.

¢ The revised conditions do not contemplate that Outfront will have an access
easement to the sign, allowing Outfront to construct and maintain the project,
and we request a condition or acknowledgement be inserted that
contemplates such a property right.

M. Public Records Act request.

In our letter of August 21, 2019 to the City, we requested various documents related
to the City’s decision to take Outfront’s variance appeal hearing off-calendar. Per
state law, the City owed Outfront a response to this Public Records Act request by
September 3, 2019. That date has come and passed without any action, placing
City staff in violation of the law. We reiterate our request for this documentation and
ask that it be released immediately.

Separately and independently, we request, pursuant to the Public Records Act, the
following, additional information:

e Any and all writings, including without limitations emails and text messages,?
between and among City staff and third parties regarding the City’s
reinstatement of the Planning Commission variance hearing for the
Highway 41 sign; and

e Any and all writings, including without limitations emails and text messages,
between and among City staff and third parties regarding the City’s issuance
of the revised conditions of approval for the Granite Park sign.

2 “Writings,” as used herein, also includes without limitation written reports,
emails, notes, letters, summaries, notations, photographs, and memorandums.
prepared, owned, used, received, or exchanged by the City regardless of physical
form or characteristics. Public records should be construed to include handwriting,
typewriting, electronic mail, printing, photostating, photography, and every other
means of recording upon any form of communication or representation, including
letters, words, pictures, sounds or symbols or any combination thereof, and all
papers, maps, magnetic or paper tapes, photographic films and prints, magnetic or
punched cards, discs, drums, and other documents
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Consistent with state law, the scope of this Public Records Act request extends to
personal phones and other devices used by City staff. The Supreme Court of
California’s recent, landmark ruling in City of San Jose v. Superior Court (Smith)
(2017) 2 Cal.5th 608 confirmed this, holding that communications related to the
conduct of public business do not cease to be public records merely because they
were sent or received using a personal account. The Court’s cogent opinion
ensures broad access to public records in all forms and in all locations, including
emails and text messages located on private accounts, devices, and servers.

V. Conclusion.

All Outfront seeks is its “day in court,” so to speak, and have the City’s elected and
appointed decisionmakers consider its sign projects in a fair light. Outfront believes
it has strong proposals, which will allow our client to earn profit, but will also result in
the removal of ten existing, static billboards throughout the City, as well as provide
the City with a six-figure revenue source that it may use to finance much-needed
public programs and services. The City can elect how it utilizes revenues from
operation of the proposed signs, but the millions of dollars at stake could be used to
finance police officers, firefighters, or public parks.

With respect to the Highway 41 sign proposal, an 85-foot sign is not out of character
with the area, and merits a variance approval. The City approved an 86-foot sign a
short distance south on the same highway, and under similar circumstances, as
detailed in Outfront’s appeal letters.

With respect to the Granite Park sign, Outfront seeks reasonable accommodations,
such as the removal of irrelevant conditions, and that Outfront provide access
consistent with the City’s first, 700-foot proposal. Outfront personnel will need to
access the site only about once per year, and we anticipate firefighters will never
have to do. Accordingly, a 2,000-foot access is unnecessary, and would result in
collateral damage to community resources (i.e., the sports fields).

In sum, we request that all these issues be heard in a consolidate hearing on
October 2, 2019.

Sincerely,

MILLER STARR REGALIA

Sean Marciniak

OTAD\53509\2154968.2
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CccC: Clients

Anthony Leones, Esq., Miller Starr Regalia

Travis Brooks, Esq., Miller Starr Regalia

Tim Orman, Chief of Staff to Mayor Less Brand, tim.orman@fresno.gov

Wilma Quan, City Manager, City of Fresno, wilma.quan@fresno.gov

Laura Merrill, Deputy City Manager, City of Fresno, laura.merrill@fresno.gov

Bonique Emerson, Planning Manager, City of Fresno,
bonique.emerson@fresno.gov

Mike Sanchez, Assistant DARM Director, City of Fresno,
mike.sanchez@fresno.gov

Brandon Collet, esq., City Attorney’s Office, City of Fresno,
brandon.collet@fresno.gov
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City of Fresno
Development and Resource Management Department

Conditions of Approval
May 15, 2019

Conditional Use Permit Application No. P18-02898

Planner: Jarred Olsen 559-621-8068

PROJECT DESCRIPTION

Development Permit No. P18-02898 proposes to build one (1) back-to-back LED billboard.

APN: 438-062-53T ADDRESS: 3980 N CEDAR AVE M/C ZONING: IL/cz

PART A - ITEMS TO BE COMPLETED

The following items are required prior to issuance of building permits:

Planner to check when completed

(o]

Development shall take place in accordance with Exhibit A dated 02/26/2019. Transfer all
comments and conditions on Exhibits to the corrected exhibit(s) and submit to planner at
least 15 days prior to issuance of building permits.

Pursuant to FMC Section 15-2605-B, a demolition permit for a number of existing, legal
billboards, acceptable to the City Manager's Office, but no less than one, must be obtained
and exercised (billboard demolished satisfactory to City of Fresno Building and Safety
Division) prior to issuance of building permits.

Copy display shall be limited to a minimum duration of eight (8) seconds and shall have an
unlighted interval between copy displays of one (1) second or more. (FMC Section 15-
2614-A)

Reduce the structure height to sixty (60) feet pursuant to FMC Table 15-1303-2, or secure
an entitlement that permits the overheight structure, not to exceed 65 feet in height.

The intensity of the sign lighting shall not exceed 100 foot Lamberts (FT-L) when adjacent
to streets which have an average light intensity of less than 2.0 horizontal footcandles and
shall not exceed 500 FT-L when adjacent to streets which have an average light intensity of
2.0 horizontal footcandles or greater. No change of lighting intensity may occur during a
display or between displays except to respond to a change in ambient lighting conditions.
Demonstrate compliance prior to final inspection. (FMC Section 15-2614-B)

Billboard shall be controlled by a rheostat or other acceptable method to reduce glare that
will create a nuisance for residential buildings in a direct line of sight to the sign. (FMC
Section 15-2607- G)

alHe%s—neeessaFy—feFa—\feMele—te—aeeess—the—sﬁe [Note to Cltv Not aloollcable Dlease see

proposed replacement easement condition, below]

All exterior mechanical and electrical equipment shall be screened or incorporated into the

design of buildirgs-the sign constructed pursuant to this approval so as not to be visible
from major streets, highways, passenger railways, or abutting Residential Districts. (FMC

OTAD\53509\2110667.2




Conditions of Approval
Conditional Use Permit Application No. P18-02898

[ Formatted: Highlight

May 15, 2019

Page 2 of 12
Sectlon 15-2011-B)

o \/

o | The applicant shall request an easement from the City providing access to the sign for the
maintenance, reasonable use, and repair and/or reconstruction of the sign, where the
easement area shall be at least ten (10) feet wide and shall run generally from the area
subject to the applicant’s leasehold to East Hampton Way (“Access Route”). [Note to City:
Jarred, please let us know if this works]

o | Depict all easements as described in the Preliminary Title Report. The Strueture_sign shall
not be Iocated within an easement

e '
Jeﬁ—Be-ek—éég-@%l-g%O)%r—mer&mepmaneﬁ [Note to Cltv No avigation easement
required here]

o | Provide documentation that a current Finding of No Hazard has been made by the Federal
Aviation Administration, prior to issuance of building permits.

PART B — OTHER AGENCY COMMENTS AND CONDITIONS

To be checked when completed where applicable

o | 1. | Airports: > OVERFLIGHT COMPATIBILITY

The property is located Inside the Airport Influence Area.

An-Avigation-Easement-isrequired._[Note to City: No avigation easement required
here]
> AIRSPACE PROTECTION

All structures (permanent or temporary) must comply with the Federal Aviation
Administration’s

(FAA) Part 77 Objects Affecting Navigable Airspace.

The property is located within the 100:1 Surface - Submit Form 7460 “Notice of
Proposed

Construction or Alteration” to the FAA at
https://oeaaa.faa.gov/oeaaal/external/portal.jsp_for any

temporary or permanent structures greater than 55 feet in height at this location
(including construction cranes).

0 | 2. | Council District Committee: No Comment

o | 3. | DPU Planning and Engineering: No Comment

o | 4. | Fire Review: 1. This project was reviewed by the Fire Department only for

requirements related to water supply, fire hydrants, and fire apparatus access to the
building(s) on site. Review for compliance with fire and life safety requirements for the
building interior and its intended use are reviewed by both the Fire Department and the
Building and Safety Section of DARM when a submittal for building plan review is
made as required by the California Building Code by the architect or engineer of
record for the building.

2. All back checks will be performed between the hours of 1:30 p.m. and 3:00 p.m.
Monday - Friday, at Fresno Fire Department located at 911 H Street. No appointment
is necessary. Applicants must be at the front counter and sign the log before 3pm or

OTAD
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Conditions of Approval

Conditional Use Permit Application No. P18-02898
May 15, 2019

Page 3 of 12

you will be required to come back another day.
3. All revisions to plans shall be called out with a cloud or delta.

4. If you have questions and would like more information regarding FFD Development
Policies please see the following: https://www.fresno.gov/fire/fire-prevention-
investigation/development-policies/

5. Fire Department back check items require a wet signature from Fire Department
staff. Back check items signed by any person other than sworn Fire Department staff
are invalid.

6. Required fire apparatus access lanes shall be provided_along the Access Route
year round, and_the Access Route shall maintained with an approved all-weather
surface, capable of supporting 80,000-pound vehicles. The fire apparatus access
lanes shall be a minimum of 4-inch base rock over compacted or undisturbed native
soil or per approved engineering plans with a minimum of 24 feet of clear width or
other approved method, which would prevent shoulder degradation. (FFD
Development Policy 403.002)

7. All surface access roads shall be installed and maintained in a serviceable condition
prior to and during all phases of construction. (FFD Development Policy 403.002)

8. All types of access shall not exceed a 10 percent grade or contain any irregularity
creating an angle of approach or departure in excess of 10 percent, except as
approved by the Fire Marshal (or designee). (FFD Development Policy 403.002)

13. Emergency vehicle access_from East Hampton Way shall be designated by

painting the curb red (top and side) and stenciling “FIRE LANE NO PARKING” in 3-
inch white letters on the most vertical curb, at least every 50 feet. If no curb is present,
a minimum 6-inch wide red stripe shall be painted along the edge of the roadway with
“FIRE LANE” in 3-inch white letters at least every 50 feet. (FFD Development Policy
403.005)

o | 5. | Flood Control District: See attached FMFCD Notice of Requirements (NOR). NOR
review fee due._[Note to City: Jarred, will any drainage fees indeed be required here
given the de minimis disturbance to site hydrology]

OTAD\53509\2110667.2 3
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Conditional Use Permit Application No. P18-02898
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Irrigation District: Please refer to FID’s formal review letter located in the Documents
tab.

Police Review: No Comment

PART C - PLANNING - OTHER REQUIREMENTS

| 1.

3.

Development shall take place in accordance with applicablethe policies of the Fresno
General plan, Roosevelt Community Plan, and with the Light Industrial planned land use
designation.

Development shall take place in accordance with the IL/cz zone district and all other
applicable sections of the Fresno Municipal Code

Development shall comply with all other applicable conditions of zoning-.

PART E - MISCELLANEOUS AND GENERAL NOTES AND REQUIREMENTS

| 1.

2Approval of this special permit may become null and void in the event that development
is not completed in accordance with all the conditions and requirements imposed on this
special permit, the Zoning Ordinance, and all Public Works Standards and
Specifications. Fhi i i iti i e

City’s ordinance (e.g. brlqhtness timing of ads etc.) There is no separate operation
statement, and it's not clear what we could add in terms of operation that isn’'t already
requlated by the City]Failure to operate in accordance with the conditions and
requirements imposed may result in revocation of the special permit or any other
enforcement remedy available under the law. The Development and Resource
Management Department shall not assume responsibility for any deletions or omissions
resulting from the special permit review process or for additions or alterations to
construction plans not specifically submitted and reviewed and approved pursuant to this
special permit or subsequent amendments or revisions.

Approval of this special permit shall be considered null and void in the event of failure by
the applicant and/or the authorized representative, architect, engineer, or designer to
disclose and delineate all facts and information relating to the subject property and the
proposed development including, but not limited to, the following:

a. All existing and proposed improvements including but not limited to buildings—and
struetures;—the signs and itstheir uses; trees,—walls,—driveways,—outdoor—storage,—and

open land use areas on the subject leased property and all of the preceding which are
located on adjoining property and may encroach on the subject property;

OTAD\53509\2110667.2 4
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Conditional Use Permit Application No. P18-02898
May 15, 2019
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10.

11.

b. All public and private easements, rights-of-way and any actual or potential
prescriptive easements or uses of the subject property; and,

C. Existing and proposed grade differentials between the subject property and
adjoining property zoned or planned for residential use.

No land shall be used, and no structure shall be constructed, occupied, enlarged,
altered, demolished, or moved in any zoning district, except in accordance with the
provisions of this Code. Specific uses of land, buildings, and structures listed as
prohibited in any zoning district are hereby declared to be detrimental to the public
health, safety, and welfare.

Development shall take place in accordance with the Standards, Specifications, and
Standard Drawings of the City of Fresno Public Works Department; Click Here

Development shall take place in accordance with all city, county, state and federal laws
and regulations.

Owners and persons having ownership interest in businesses operating in the City of
Fresno (including leasing out any commercial or industrial property, or renting out four or
more dwelling units) are required by the Fresno Municipal Code to obtain a Business
Tax Certificate. Contact the City of Fresno Finance Department’s Business Tax Division
at (559) 621-6880 for more information. Information and an application form is available
at the following website: Click Here

All proposed structure(s) constructed on the property must comply with the prevailing
California Building Code Standards.

Any structure modifications and/or additions not included with this application are not
approved with this special permit and would be subject to a new special permit.

A permit granted under this Code shall automatically expire if it is not exercised or
extended within three years of its issuance. Refer to section 15-5013, Expiration of
Planning Entitlements, for more information about the exercise of rights.

FENCES/WALLS, LANDSCAPING, PARKING

Nothing in this Development Code shall be deemed to prohibit the erection of temporary
fencing around construction sites in compliance with the Building Code and other
applicable provisions of the Fresno Municipal Code.

Any fFuture fences, if proposed, shall be reviewed and approved by the Development
and Resource Management Department prior to installation.

notlean-_[Note to City: No fences, hedges, or walls are proposed or_involved in the

OTAD\53509\2110667.2 5
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exceed-six-inches-inheight:_[Note to City: Iantln sor Iandsca ed areas have bee
proposed or are required here

trees are pro osed for removal

pFewded- g;g to City: No subleasmg WI|| occur and the Pr0|ect uses do not generat
any off-street parking requirements

Project does not entail the establishment of any landscaped areas

Aeees&bmty— gtg to g t¥ The S|gn generates no demand for off- street Qark| g
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eevenant—shal#be—mqewed—ﬂ#etud-%m%e—en%—sﬁe—pmn—) [Note to C|tv No

byways for public circulation are proposed or desired

the-site-plan-_[Note to City: No such lighting is proposed

Note to Clt The project is a sign, the deS| n_of which is establlshed b other b|nd|n

instruments/conditions

Formatted: _Hdg Center Bold-Und, Indent:
Left: 0", First line: 0"

Left: 0", Space After: 0 pt, Don't keep with

Formatted: _Hdg Center Bold-Und, Indent:
next
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"[Formatted: _1.0sp 1", Indent: First line: 0" ]

13. 31 Every The signsign displayed-within-thecity,-including-exempt signs,-shall be
maintained in good physical condition and shall comply with adopted regulations. All

defective or broken parts shall be replaced. Exposed surfaces shall be kept clean, in
good repair, and painted where paint is required.

Formatted: Indent: Left: 0.06", No bullets or
numbering
18-
MISCELLANEOUS Formatted: _Hdg Center Bold-Und, Indent:
Left: 0", Space After: 0 pt
14. 32——Noise levels shall not exceed the decibel levels described in Section 15-2506 of Formatted: Indent: Left: 0", Hanging: 0.5",
the FMC at anytime, measured at the nearest subject property line. Numbered + Level: 1 + Numbering Style: 1, 2,
3, ... + Start at: 1 + Alignment: Left + Aligned
——33—No vibration shall be produced that is transmitted through the ground and is at: 0.31" + Indent at: 0.56"
discernible without the aid of instruments by a reasonable person at the lot lines of the
site. Vibrations from temporary construction, demolition, and vehicles that enter and
leave the subject parcel (e.g., construction equipment, trains, trucks, etc.) are exempt
from this standard.
15.

streets—et.&Glare or heat reflected from bundlng matenals shaII be mltlgated S0 as to not
disrupt surrounding properties.

16.

17. 36——The address listed in the conditions of approval is the ‘Official Address’ given to
the buildingsign.

18. All projects, including projects that involve less than one acre of property, are required to

comply with applicable requirements of the City of Fresno’s Urban Storm Water Quality

OTAD\53509\2110667.2 8
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Management and Discharge Control Ordinance, FMC Chapter 6, Article 7 (FMC
Sections 6-701 et seq.)

When a project involves one acre or more of construction activity (including, but nOtHg[Formatted: Indent: First line: 0"

limited to, grading) the developer is required to obtain a stormwater discharge permit for
construction, with a Notice of Intent (NOI) filed prior to commencement of any grading
construction activity. Contact the Fresno office of the California Regional Water Quality
Control Board at 559-445-6281 regarding the required NOI and stormwater discharge
permit. Additional information on California’s construction stormwater regulation may be
obtained from the Water Board via the internet:

www.waterboards.ca.gov/water issues/programs/stormwater/construction.shtml

Helpful information for preparing and implementing stormwater pollution prevention
plans may also be obtained from the California Stormwater Quality Association via its

website, www.casga.org

When a project involves specified nonresidential activities (certain commercial and
industrial activities), an ongoing industrial stormwater discharge permit is also required.
Contact the Fresno office of the California Regional Water Quality Control Board at 559-
445-6281 to find out whether your project/business requires an industrial stormwater
discharge permit, and to obtain details on securing this permit. Additional information on
industrial stormwater regulations may be obtained from the following website:

www.waterboards.ca.gov/water issues/programs/stormwater/industrial.shtml,

The California Stormwater Quality Association has additional information on preparing

stormwater pollution prevention plans for industrial activities (www.casga.orq).

8- eeh—aHltroot-otrted-—egtHren e-Hewvew—a+pl HHS-oF-way- fete— Formatted: Indent: Hanging: 0.5", Numbered
clbmcehnnienlosrinmortsn s slonondalounierns + Level: 1 + Numbering Style: 1, 2, 3, ... +
Start at: 1 + Alignment: Left + Aligned at:
19. 39—If archaeological and/or animal fossil material is encountered during project 0.31" + Indent at: 0.56"

surveying, grading, excavating, or construction, work shall stop immediately. (Include
this note on the site plan.)

| 20. 40—If there are suspected human remains, the Fresno County Coroner shall be
immediately contacted. If the remains or other archaeological material is possibly Native
American in origin, the Native American Heritage Commission (Phone: (916) 653-4082)
shall be immediately contacted, and the California Archaeological Inventory/Southern
San Joaquin Valley Information Center (Phone: (805) 644-2289) shall be contacted to
obtain a referral list of recognized archaeologists. An archeological assessment shall be
conducted for the project, the site shall be formally recorded, and recommendations
made to the City as to any further site investigation or site avoidance/preservation.
(Include this note on the site plan.)

‘21. 4

———21—If animal fossils are uncovered, the Museum of Paleontology, U.C. Berkeley shall
be contacted to obtain a referral list of recognized paleontologists. An assessment shall
be conducted by a paleontologist and, if the paleontologist determines the material to

‘ be significant, it shall be preserved. (Include this note on the site plan.)

OTAD\53509\2110667.2 9
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Formatted: Indent: Hanging: 0.5", Numbered
+ Level: 1 + Numbering Style: 1, 2, 3, ... +
Start at: 1 + Alignment: Left + Aligned at:
0.31" + Indent at: 0.56"

24. 47——This project was reviewed by the Fire Department only for requirements related

to water supply, fire hydrants, and fire apparatus access to the building{s)sign on site.
Review for compliance with fire and life safety requirements for the building-inrteriersign
and its intended use are reviewed by both the Fire Department and the Building and
Safety Section of the Development and Resource Management when a submittal for
building plan review is made as required by the California Building Code by the
architect or engineer of record for the building-sign.

video—surveillance-_[Note to City: The facings of the sign are videoed by Outfront

ersonnel that monitor signs, but no ground-level, public spaces are under surveillance

FEES
(Not all fees will be applicable to all projects)
| 25. 50. NOTICE TO PROJECT APPLICANT: In accordance with the provisions of Formatted: Indent: Hanging: 0.56",
Government Code Section 66020(d)(1), the imposition of fees, dedication, reservations Numbered + Level: 1 + Numbering Style: 1, 2,

3, ... + Start at: 1 + Alignment: Left + Aligned

or exactions for this project are subject to protest by the project applicant at the time of at: 0.31" + Indent at: 0.56"

approval or conditional approval of the development or within 90 days after the date of
imposition of fees, dedications, reservation, or exactions imposed on the development

OTAD\53509\2110667.2 10
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Page 11 of 12

project. This notice does not apply to those fees, dedications, reservations, or exactions
which were previously imposed and duly noticed; or, where no notice was previously
required under the provisions of Government Code Section 66020(d)(1) in effect before
January 1, 1997.

N
o

51— CITYWIDE DEVELOPMENT IMPACT FEES Formatted: Indent: Left: 0", Hanging: 0.5",
Numbered + Level: 1 + Numbering Style: 1, 2,
3, ... + Start at: 1 + Alignment: Left + Aligned
at: 0.31" + Indent at: 0.56"

er-to-the-adopted-MasterFee dule-fo erate—TFhisfee-shall-be-paid-at-ti o
buildingpermit-_[Note to City: The Project does not generate any traffic; in fact, with the
removal of multiple other signs, it will reduce traffic associated with maintenance

b) Fire Facilities Fee_if required. (FMC Section 12-4.901 to 12-4.906) (based on
building square footage, or residential units)

C) Police Facilities Fee,if required. (FMC Section 12-4.801 to 12-4.806) (based on
building square footage, or residential units)

d) Parks Facilities Fee,_if required. (FMC Section 12-4.701 to 12-4.706) (based on
the number of residential units)

- Y - - VY Y v 2 v Formatted: Indent: Left: 0", Hanging: 0.5",
(FMG Section-12-4-1 ggg) Numbered + Level: 1 + Numbering Style: 1, 2,
3, ... + Start at: 1 + Alignment: Left + Aligned

i at: 0.31" + Indent at: 0.56"

issuance-unless-otherwiserequired-by-State-faw-_[Note to City: Again, the Project does
not generate vehicle trips or have any growth-inducing effects.

27. 53——FRESNO COUNTY FACILITY IMPACT FEE Formatted: Indent: Left: 0", Hanging: 0.5",

. . i Numbered + Level: 1 + Numbering Style: 1, 2,

Fresno County adopted a Facilities Impact Fee, but the requirement to pay this fee was 3, ... + Start at: 1 + Alignment: Left + Aligned
subsequently suspended by Fresno County. If the fee has been reinstated at the time of at: 0.31" + Indent at: 0.56"

issuance of building permits for this project, or an alternative fee system has been
adopted by Fresno County, proof of payment or payment of this fee will be required for
issuance of building permits.

OTAD\53509\2110667.2 11
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28. 54——REGIONAL TRANSPORTATION MITIGATION FEE (RTMF) Formatted: Indent: Left: 0", Hanging: 0.5",
. . X Numbered + Level: 1 + Numbering Style: 1, 2,
Pay the RTMF fee_if required, to the Joint Powers Agency located at 2035 Tulare Street, 3, ... + Start at: 1 + Alignment: Left + Aligned

Suite 201, Fresno, CA 93721; (559) 233-4148, ext. 200; www.fresnocog.org. Provide at: 0.31" + Indent at: 0.56"

‘ proof of payment or exemption prior to issuance of certificate of occupancy.

‘ 29. 55——SCHOOL FEES Formatted: Indent: Left: 0", Hanging: 0.5",
. ) 3 . o . Numbered + Level: 1 + Numbering Style: 1, 2,
School fees must be paid, if required, prior to the issuance of building permits. Contact 3, ... + Start at: 1 + Alignment: Left + Aligned

Central Unified School District. Provide proof of payment (or no fee required) prior to the at: 0.31" + Indent at: 0.56"

issuance of building permits.

Formatted: _1.0sp 0.5", Indent: First line: 0" ]

Formatted: Indent: Left: -0.5" ]

Formatted: _1.0sp 0", Indent: Left: -0.5",
Hanging: 0.5"

Formatted: Space After: 6 pt ]

T rentng - Chosmohoend ensreo o conme o <—{ Formatted: _1.0sp 0", Indent: Left: 0", J

Hanging: 0.5"
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, :

30. 59— Deferment of the payment of Citywide development impact fees for Fire, Police,«——— Formatted: Indent: Left: 0", Hanging: 0.5",

Parks, Streets, and Traffic Signals is available for projects located within the Downtown gumbefstd th Lte"le'i 1A|+ N“mbtefi_”gﬂ Sty':lf L E
. . . . .. . . . " + +
Priority Areas in accordance with the provisions of City of Fresno Resolutions Nos. 031 s Indent at: bage T Aane

2009-265 and 2010-19.
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SUBJECT: Conditions of Approval for P18-02898
DATE: February 26, 2019
TO: Jarred Olsen
Development and Resource Management Department
FROM: Louise Gilio, Traffic Planning Supervisor

Public Works Department, Traffic Planning Section

APN: 438-062-53T

ADDRESS: 3980 North Cedar Avenue

ATTENTION:
The items below require a separate process with additional fees and timelines, in addition to the
development permit process. Submit the following items early to avoid delaying approval of building
permits. Final approval of the site plan is contingent on receipt of all items checked below.

. Point of Department and
e 26 BBz Contact Contact Information
X | A Cross Access Agreement may be required. Planning and Resource
Jarred Olsen Management Department
(559) 621-8068
Jarred.Olsen@fresno.gov
X | Deeds (up to 2 month processing time)
Deeds are required to provide easements to the
City for required public improvements. They Public Works Department
shall be prepared by the owner / developer's Jeff Beck (559) 621-8560
engineer. Executed copies shall be submitted to Jeff.Beck@fresno.gov
the City with verification of ownership prior to
the issuance of building permits.
vacatio .(. ORtAprocessingt ¢) . )
- _e_asb ity—Study S—requ e_el_ o 'el_ete ' ' e . Public- Works-Department
viability a’ d-to est_ala sh-ee dte_ S ARy I (5.593 6.21 858}.
app e,e_el eeo elatse orne uaeat_e. Srequired Jasen-Camit@iresno.qov
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ATTENTION:
Prior to resubmitting the corrected exhibit, provide the following information on the site plan:

A.

w

GENERAL REQUIREMENTS

1. Identify and dimension easements and vacations.

2. Identify scope of work. List all items as existing or proposed.

OFFESITE INFORMATION:

1. Identify centerlines.

2. Identify existing and / or proposed curb, gutter, sidewalks (provide width), driveway

approaches (provide width), street lights, utility poles, boxes, guy wires, signs, fire hydrants,
tree wells, etc.
3. Identify the required 4' minimum path of travel along the public sidewalk adjacent to

property A pedestrlan easement may be required if Tltle 24 requwements cannot be met.
-_[Note to [ Formatted: Highlight

Cltv there are no canals on the Prorect site or on any adjacent parcel]

ONSITE INFORMATION:

1. Identify service access with turning templates on the site plan for all large vehicles.
Identify in the operational statement the maximum size of vehicle to enter and exit the site.

2. Identify a 12' visibility triangle at all driveways and points of ingress/egress into public

right of way per Fresno Municipal Code (FMC) 15-2018B.
OTHER IMPORTANT INFORMATION:
| 1. Identify proposed ingress and egress. To Baketa;-Cedar-er-Hampton?

PUBLIC IMPROVEMENT REQUIREMENTS

The following requirements are based on city records and the accuracy of the existing and
proposed on-site and off-site conditions depicted on the exhibits submitted. Requirements not
addressed due to omission or misrepresentation of information, on which this review process is
dependent, will be imposed whenever such conditions are disclosed.

Repair all damaged and/or off grade off-site concrete street improvements as determined by the
City of Fresno Public Works Department, Construction Management Division, (559) 621-5600.
Pedestrian paths of travel must also meet current accessibility regulations.

Underground all existing off-site overhead utilities within the limits of this site/map as per FMC
Section 15-2017.

The construction of any overhead, surface or sub-surface structures and appurtenances in the
public right of way is prohibited unless an encroachment permit is approved by the City of Fresno
Public Works Department, Traffic and Engineering Services Division, (559) 621-8693.
Encroachment permits must be approved prior to issuance of building permits.

B A a' a' ala AA-

i F*“{ Formatted: Indent: Left: 0"

basedrerpapp%ameprewelmgumsmgﬁ#ermaeen—) [Note to Cltv Per conversatlon W|th Jarred

Olsen, easement from East Hampton Way will be required; this is now reflected in_master

conditions, and no dedications/vacations are necessary or applicable
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1.— 2 Construction-Reguirements: "[Formatted: Indent: Hanging: 0.5

[Note to City: no
permanent paving, driveways, curbs, gutters, sidewalks, or street lighting are

proposed or required

Street Construction Plans are required and shall be approved by the City Engineer. All
improvements shall be constructed in accordance with the City of Fresno, Public Works Department
Standard Drawings and Specifications. The performance of any work within the public street right of
way (including pedestrian and utility easements) requires a STREET WORK PERMIT prior to
commencement of work. When preparing Street Plans and/or Traffic Control Plans, contact
(Harmanijit Dhaliwal) at (559) 621-8694, 10 working days in advance, to make sure that sidewalks
or an approved accessible path remain open during construction. Submit construction plans for all
required work, in a single package, to the City of Fresno's, Traffic and Engineering Services
Division. All work shall be reviewed, approved, completed, and accepted prior to operation of the

billboardp+i . _Utility poles, street lights, signals, etc. shall
be relocated, if necessary, as determined by the City Engineer.

Two working days before commencing excavation operations within the street right of way and/or

utility easements, all existing underground facilities shall have been located by Underground
Services Alert (USA) Call 811.
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All survey monuments within the area of construction shall be preserved or reset by a person
licensed to practice Land Surveying in the State of California.

PRIVATE IMPROVEMENT REQUIREMENTS

Off-StreetParking Facilities-and-Geometrics [Note to City: No parking facilities are proposed,
and the sign will not affect traffic circulation or require installation of stop signs]

Traffic Signal Mitigation Impact (TSMI) Fee: This project shall pay all applicable TSMI Fees at
the time of building permit. Contact the Public Works Department, Frank Saburit at (559) 621-
8797. The fees are based on the Master fee schedule.

Fresno Major Street Impact (FMSI) Fees: This entitlement is in the Infill Area; therefore pay all
applicable City-wide regional street impact fees. Contact the Public Works Department, Frank
Saburit at (559) 621-8797

Regional Transportation Mitigation Fee (RTMF): Pay all applicable RTMF fees to the Joint

Powers Agency located at 2035 Tulare Street, Suite 201, Fresno, CA 93721; (559) 233-4148 ext.

200; www.fresnocog.org. Provide proof of payment or exemption prior to issuance-of-certificate-of
eration of billboard.

Questions relative to these conditions may be directed to Louise Gilio at (559)621-8678 or
Louise.Gilio@fresno.gov in the Public Works Department, Traffic Planning Section.
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SURVEYING IN THE STATE OF CALIFORNIA.
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No. 6 - Outfront Response : Outfront will

VICINITY MAP

No. 1 - Outfront Response : Outfront will
identify access via easement documents
required in the master conditions. We request
this comment be clarified or deleted to avoid
confusion.

No. 2 - Outfroht Resp'ohse : No off-site

concrete improvements are proposed; we
request this note be deleted

| | | 1
No. 3 - Outfront Response : Outfront will
identify access via easement documents
required in the master conditions. We request

this comment be clarified or deleted to avoid
confusion.

I al | PARK | / I~
Nos. 4 & 5 - Outfront Response : Per

discussion with staff, Outfront will request an
easement from the City for access to East
Hampton Way located generate along the
Barton alignment. We understand no
dedication or vacation is required, and request
these notes be deleted.
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OUTFRONT MEDIA
5678 E. SHIELDS AVE.,
FRESNO, CA 93727

EMAIL: DURAN.MARK@OUTFRONTMEDIA.COM

Addcess
it

MARK DURAN
59 475 6983

PREPARATION:

CHAPPELL SURVEYING SERVICES

680 ESTH
OAKDALE,

CONTACT:

ER WAY
CA 95361

BRETT J. CHAPPELL, PLS

EMAIL: SURVEY@GARLIC.COM
PHONE: 209 845 9694

OWNER

CITY OF FRESNO
Outfront Response : Again, we understand
no street dedication or vacation is required,

per above notes. We request this be reflected
in the City's official notes on this map

% IF omefl ™ CEMAI

comment be deleted.

DESIGN AND CONSTRUCT DRIVE
APPROACH TO PUBLIC WORKS

ASPHALT
- g 7 \Z C

ADD ‘\MX\E_S AND \DEL““"{ \AJDK\C D G GROUND ELEVATION
o OOV BENCH MARK:
q DLIN\ -

<:> EESIGN AND CONSTRUCT Outfront Response : No parking lot is ’5252“,\?(';"\”;“‘2%';‘ B ST

Pugfg%g%ﬁ gﬁ}’f\?\g‘ TO  proposed or required; we request this
ARDS RE ON CURB. SOUTH SIDE OF DAKOTA. 360° WEST OF BARTON

D ON THE CALIFORNIA COORDINATE SYSTEM, ZONE 4.

AS SHOWN ON CALIKANS DISTRICT 6 RIGHT OF WAY MAP FOR FRE—168—PM R2.37 SHEET 16.

UTILITY NOTE:

STANDARDS P-2__TOP- (0

1. THE LOCATION OF UNDERGROUND UTILITIES ARE SHOWN TO THE EXTENT POSSIBLE
AND ARE BASED ON OBSERVED SURFACE EVIDENCE.
2. CONTRACTORS AND OTHER PERFORMING WORK SHALL VERIFY THE EXACT LOCATION
glf;g)slglsgloi(\),EUND ALLEXISTING Outfront Response : No existing overhead  UNDERGROUND UTILITIES WITHIN CONSTRUCTION AREA.
RHEAD UT - i : . . \D IRRIGATION LATERAL LINES ARE NOT SHOWN HEREON.
WITHIN THE LIMITS OF ,IFI-HJ}QIES offsite faC|I|t|e_s exist on Outfront's leasehold; Tep UTILITIES MAY EXIST WITHIN THE LIMIT OF THIS SURVEY.
SITE/MAP AS PER FMC SECTION W& request this note be deleted to avoid SERVICE ALERT (USA) 48 HOURS PRIOR TO ANY UNDERGROUND WORK.

12-1011,

AND confusion
RES. NO. 78-522/88-229.

)TE:

COPYRIGHT © CHAPPELL SURVEYING SERVICES ALL RIGHTS RESERVED. NO PART OF THIS DRAWING
MAY BE REPRODUCED BY PHOTOCOPYING, RECORDING OR BY ANY OTHER MEANS, OR STORED,
PROCESSED OR TRANSMITTED IN OR BY ANY COMPUTER OR OTHER SYSTEMS WITHOUT THE PRIOR

DESIGN AND CONSTRUCT CURB,

WRITTEN PERMISSION OF CHAPPELL SURVEYING SERVICES. COPIES OF THIS DRAWING WITHOUT AN

GUTTER FT AC PAVING AND ORIGINAL SIGNATURE AND STAMP ARE NOT VALID.
T COMMERCIAL/RESIDENTIAL
SIDEWALK PATTERN TO PUBLIC TITLE NOTE:

WORKS STD. P-5. SUBMIT ENGINEERED
STREET CONSTRUCTION PLANS
TO PUBLIC WORKS DEPARTMENT.

INSTALL STREET LIGHTS ON ALL
FRONTAGES TO CITY STANDARDS AS
DETERMINED BY THE CITY TRAFFIC
ENGINEER. STREET LIGHTING PLANS
ARE REQUIRED AND MUST BE
APPROVED BY THE PUBLIC WORKS
DEPARTMENT/ENGINEERING SERVICES
PRIOR TO COMMENCEMENT OF WORK

IERTTS I T ol

Outfront Response : The sig-n-db-e.s not
require street ||ght|ng’ and no street ||ght|ng is IS SURVEY ARE LIMITED TO THOSE SURFACE ITEMS VISIBLE AS... ..

proposed or required. We request this note be
deleted to avoid confusion. AENT

R L T S S

NO ABSTRACT OF TITLE, NOR TITLE COMMITMENT, OR RESULTS OF A TITLE SEARCH WERE FURNISHED
TO CHAPPELL SURVEYING SERVICES. THERE MAY EXIST DOCUMENTS OF RECORD THAT MAY AFFECT
THIS SURVEYED PARCEL.

" 'EY NOTE:

-.! UNDER MY DIRECTION.

apeL.no. 1%

CITY OF FRESNO PLANNING

BOUNDARY LINE AS SHOWN ON CALTRANS DISTRICT 6
RIGHT OF WAY MAP FOR FRE—168—PM R2.37 SHEET 16.

i

MAKE CORRECTIONS PER TRAFFIC ENGR
REVIEW # | REVIEWED BY LQ
DATE: 2-200-|

o NEYE! OPMENT
& DEVELOPMENI

PUBLIC \f\/’%ﬁaﬁfr’f
ENGINEERING - TRAFFIC

texar A oate 428 _I}Ql

7/20/2017
BRETT J. CHAPPELL / J DATE:
INSTALL 30" STATE STANDARD "STOP" SIGN(S) PROFESS!ONAII_ LAND SURVEYOR
AT - LOCATION(S) %SHOWN. SIGN PSH%AFLLW_EF Outfront Response : The sign does not j
UNTED ON A 2" GALVANIZED POS ITH . ; :
DTICISS.N BFEJ?TTOOM OF THE SI‘GNF7" ABOVE GROUNE\; require stop signs, and no stop signs are
LOCATED BEHIND CURB AND IMMEDIATE . .
BEHIND MAJOR STREET SIDEWALK. WHERE proposed or re_quwed. \_Ne request this note be
"RIGHT TURN ONLY" SIGN ALSO REQUIRED AT deleted to avoid confusion.
SAME LOCATION, INSTALL 30" X 36" STATE
STANDARD SIGN IMMEDIATELY BELOW THE STOP
STIGN ON SAME POST. Fc SCALE
15 0 7.5 15 30
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I ey S—

( IN FEET )

1 inch = 15 ft.

CHAPPELL SURVEYING SERVICES

PHONE: (209) 845 9694 Fax: (209) 845 9654

survey@garlic.com
LAND SURVEYING *GEOGRAPHIC INFORMATION SYSTEMS

680 EstHER WAY OAkDALE, CA, 95361

SITE PLAN FOR DIGITAL BILLBOARD
FOR OUTFRONT MEDIA
CITY OF FRESNO - GRANITE PARK SITE
COUNTY OF FRESNO

STATE OF CALIFORNIA
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JARREDO
Text Box
Depict all easements. Relocate structure out of easements or secure an Easement Encroachment Covenant.

JARREDO
Callout
Reduce height to 60 feet per IL zone district limit.

srm
Text Box
Outfront Response:  It does not appear any requirement is imposed; for the sake of clarity, we request this comment be deleted.

srm
Text Box
No. 1 - Outfront Response:  Outfront will identify access via easement documents required in the master conditions.  We request this comment be clarified or deleted to avoid confusion.

srm
Text Box
No. 2 - Outfront Response:  No off-site concrete improvements are proposed; we request this note be deleted

srm
Text Box
No. 3 - Outfront Response:  Outfront will identify access via easement documents required in the master conditions.  We request this comment be clarified or deleted to avoid confusion.

srm
Text Box
Nos. 4 & 5 - Outfront Response:  Per discussion with staff, Outfront will request an easement from the City for access to East Hampton Way located generate along the Barton alignment.  We understand no dedication or vacation is required, and request these notes be deleted.

srm
Text Box
No. 6 - Outfront Response:  Outfront will provide the City with a legal description.

srm
Text Box
Outfront Response:  Again, we understand no street dedication or vacation is required, per above notes. We request this be reflected in the City's official notes on this map

srm
Text Box
Outfront Response:  No parking lot is proposed or required; we request this comment be deleted.

srm
Text Box
Outfront Response:  No existing overhead offsite facilities exist on Outfront's leasehold; we request this note be deleted to avoid confusion

srm
Text Box
Outfront Response:  The sign does not require street lighting, and no street lighting is proposed or required.  We request this note be deleted to avoid confusion.

srm
Text Box
Outfront Response:  The sign does not require stop signs, and no stop signs are proposed or required.  We request this note be deleted to avoid confusion.

srm
Text Box
Outfront Response:  An easement will be prepared per discussion with planning staff (and as reflected in the revised conditions).


	June 17 2019 Appeal of Variance Denial (P19-02282)
	2019-08-01 Supplemental Appeal Letter to Fresno Planning Commission
	I. The Manchester Sign.
	II. Similar Signs Approved in Excess of 60 Feet.

	2019-09-06 MSR Letter re Hearing for Appeals
	We ask the Planning Commission to consider the public benefits of Outfront’s proposed signs.  For instance, Outfront’s projects would entail the removal twenty existing, aging signs, and each of the two new, replacement digital signs would provide the...
	I. Summary of facts
	A. History of variance application for Highway 41 sign.
	B. History of conditions of approval for Granite Park sign

	II. Basis for and scope of appeal of City Manager’s revised conditions of approval.
	III. Public Records Act request.
	IV. Conclusion.




