
AMENDMENT TO SUBDIVISION AGREEMENT RELATING TO 

THE FINAL MAP OF TRACT 5224 TO REDUCE 

THE REQUIRED AMOUNT OF PERFORMANCE SECURITY 

THIS AMENDMENT TO THE SUBDIVISION AGREEMENT ("Amendment") 
made and entered into as of this �y of July, 2009, amends the Subdivision 
Agreement previously entered into on May 5th 2005 between the City of Fresno, a 
municipal corporation, ("City") and DeYoung Properties 5224 LP a California Limited 
Partnership ("Subdivider") relating to the Final Map of Tract 5224. 

RECITALS 

WHEREAS, City and Subdivider entered into a Subdivision Agreement, dated 
May 5th 2005, for completion of certain improvements as Conditions of Approval for 
Vesting Tentative Map No. 5224, April 21st 2004 and acceptance of offers of dedication 
of the streets, highways, public ways, easements and facilities in consideration of a 
finding of substantial compliance with such Tentative Map, ("Agreement"); and, 

WHEREAS, Section 5(a) states that prior to the approval by Fresno City Council 
of the Final Map, the Subdivider shall furnish performance security totaling 100% of the 
Final Cost Estimated to construct the public works of improvement set forth in the 
Agreement. 95% of the Final Cost Estimate shall be in the form of a bond or irrevocable 
instrument of credit and 5% of the Final Cost Estimate was to be in the form of cash or a 
certificate of deposit; and, 

WHEREAS, Subdivider provided the performance security required by the 
Agreement; and, 

WHEREAS, on May 6 2008, the Council for the City of Fresno adopted 
Resolution No. 2008-100 which authorizes the Director of Public Works or the City 
Engineer to enter into amendments to subdivision agreements to provide for a one-time 
reduction in the amount of the required performance security, to an amount totaling 
200% of the cost estimate for the remaining improvements the Subdivider is required to 
construct pursuant to the terms of the Agreement. 

WHEREAS, the City and Subdivider understands that by entering into this 
Amendment and complying with its terms, the Subdivider is exercising its one 
opportunity to reduce the required amount of performance security as permitted by 
Council Resolution 2008-100 and that Subdivider will not be permitted to request any 
subsequent reductions in performance security; and, 

WHEREAS, the Subdivider warrants that any and all parties having record title 
interest in the Final Map which may ripen into a fee have subordinated to this instrument 
and that all such instruments of subordination, if any, are attached hereto and made a 
part of this Amendment. 
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