




(d) Upon any breach of this Agreement by the GRANTEE, the City may
(i) exercise any right, remedy (in contract, law or equity), or privilege which may be
available to it under applicable laws of the State of California or any other applicable
law; (ii) proceed by appropriate court action to enforce the terms of the Agreement;
and/or (iii) recover all direct, indirect, consequential, economic, and incidental damages
for the breach of the Agreement. If it is determined that the City improperly terminated
this Agreement for default, such termination shall be deemed a termination for
convenience.

(e) GRANTEE shall provide the City with adequate written assurances
of future performance, upon the Administrator's request, in the event GRANTEE fails to 
comply with any terms or conditions of this Agreement. 

(f) GRANTEE shall be liable for default unless nonperformance is
caused by an occurrence beyond the reasonable control of GRANTEE and without its 
fault or negligence such as, acts of God or the public enemy, acts of the City in its 
contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually 
severe weather, and delays of common carriers. GRANTEE shall notify the City in 
writing as soon as it is reasonably possible after the commencement of any excusable 
delay, setting forth the full particulars in connection therewith, and shall remedy such 
occurrence with all reasonable dispatch, and shall promptly give written notice to the 
Administrator of the cessation of such occurrence. 

6. Confidential Information and Ownership of Documents.

(a) Any reports, information, or other data prepared or assembled by
GRANTEE pursuant to this Agreement shall not be made available to any individual or 
organization by GRANTEE without the prior written approval of the City. During the 
term of this Agreement, and thereafter, GRANTEE shall not, without the prior written 
consent of the City, disclose to anyone any Confidential Information. The term 
"Confidential Information" for the purposes of this Agreement shall include all 
proprietary and confidential information of the City, including but not limited to business 
plans, marketing plans, financial information, materials, compilations, documents, 
instruments, models, source or object codes, and other information disclosed or 
submitted, orally, in writing, or by any other medium or media. All Confidential 
Information shall be and remain confidential and proprietary in the City. 

(b) Any and all writings and documents prepared or provided by
GRANTEE pursuant to this Agreement are the property of the City at the time of 
preparation and shall be turned over to the City upon expiration or termination of the 
Agreement. GRANTEE shall not permit the reproduction or use thereof by any other 
person except as otherwise expressly provided herein. 

(c) If GRANTEE should subcontract all or any portion of the services to
be performed under this Agreement, GRANTEE shall cause each subcontractor to also 
comply with the requirements of this Section 6. 

(d) This Section 6 shall survive expiration or termination of this
Agreement. 
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