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Action of the BSAB

After today’s hearing, the Building Standards Appeals Board (BSAB) may take one of th
following actions:

1. CONFIRM Violation #1 and Violation #2 in both the Notice and Order, and CONFI
the Citation; OR

2. CONFIRM certain violations but DISMISS other violations in the Notice and Order,
and CONFIRM the Citation issued; OR

3. DISMISS the Notice and Order and Citation.

Code Enforcement recommends that the BSAB select Option 1 above,
CONFIRM the Notice and Order and Citation.




Code Enforcement Case Summary

» October 1, 2025, Code Enforcement case E25-13830 was opened due to a report of
unpermitted construction occurring at night. (Appeal Packet pg. 3)

» The property was inspected on October 16, 2025, by Inspector Derek Henderson.
The inspection found a wall had been moved to close off a hallway, and the house
was being remodeled without permits. (Id)

» Inspector Henderson issued a Notice and Order on November 5, 2025, which gave
the Homeowner and appellant James Molina until November 24, 2025, to get a
permit to fix the Violations. (Id)

Appellant James Molina appealed this Notice and Order.
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Summary Continued

» Appellant appeal did not deny construction; it merely stated the alterations
were “minor” or that he wanted “more time” to obtain a permit. ( Appeal

Packet pgs. 3, 52)
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Summary Continued

» On November 5, 2025, a review of records showed no permits issued to the
property, and Inspector Henderson called Appellant to inquire as to why.

» On January 8, 2026, a meeting was held with City Code and Planning staff.
Planning suggested a Miscellaneous inspection so that Appellant would know
what to do to bring the property into compliance. Resident of the property and
Appellant's cousin Catarino Prado was also at the meeting when an inspection
was scheduled for January 26, 2026. (Appeal Packet pg. 3)

» January 26, 2026, inspection did not occur, it was later rescheduled by Catarino
Prado who left the Inspector a voicemail on February 24, 2026.



Summary Continued

» “Hello, this message is for Derek. Derek, this is Catarino regarding the Virginia
property, case number E25-13830. We just got a new date of March 23 with
Robert Fisher, he was the one who scheduled the appointment and that’s for
8:00 a.m., rescheduling. If you have any questions, feel free to give me a call. (
Phone number redacted). Thank you, bye bye” ( Appeal packet pgs. 4, 60)

» On March 23, 2026, the date of new Miscellaneous inspection by Planning, the
inspection did not occur, and Code reviewed plannings notes as “the Building
department reached out to Catarino at 8:44am and he left for work due to “no
prior forewarning confirmation to the 8:00am scheduled appointment with the
building inspector”.( Appeal Packet pgs. 4, 65)



Notes on Miscellaneous inspection March
23, 2026

lom Audit History (0) e

Vehicle ID
Scheduled Date Scheduled Start Time
03/23/2026
Inspection Date Inspection Time
03/23/2026 03:08 PM
Department Inspector

Morgan Crawford

Result Comment

Spoke to contact provided at 8:44a

He left for work and will reschedule.

There was no prior forewarning confirmation to the 8a scheduled appt. with
building inspector.

Total Time
0




Summary Continued

» On March 24, 2026, Inspector Henderson checked for permits at the property
and none had been issued. Inspector Henderson issued a citation for both
Violations listed in the Notice and Order.

» The citation was issued 139 days after the Notice and Order to obtain a permit
for the alterations appellant admits in his appeal of the Notice and Order form.

» James Molina appealed the Citation (Appeal Packet 4, 55)



Scope of Hearing

» Two pertinent limitations on the scope of a hearing:
1. The order, citation, decision, or determination that was appealed; and
2. The grounds for relief raised by the Appellant.
FMC § 1-408(e)




Staff Analysis

» In order to confirm the Notice and Order, the BSAB must be satisfied by
a preponderance of the evidence that:

1. Violations of the FMC existed on the Property; and

2. Proper notice was served on the property owner.



Standard of Proof

» The Supreme Court of the United States has established that preponderance
of the evidence is met when the trier of fact believes “the existence of a fact is
more probable than its nonexistence.”

» Concrete Pipe and Products of California, Inc. v. Construction Laborers Pension Trust for
Southern California (1993) 508 U.S. 602, 622; citing In re Winship, (1970) 397 U.S. 358,
371-372, (Harlan, J., concurring) (brackets in original).

» In quantifiable terms, if the BSAB is 51% sure that a fact is true, the City has
met the burden and the BSAB should find in favor of the City for that fact



Staff Analysis

» FMC sections 11-307 and 11-308 state that it is unlawful to erect or construct,
alter, enlarge, repair, buildings or structures without first obtaining the required
permits

» These alterations were present when Inspector Henderson inspected the
property October 16, 2025, and determined that no permits had been obtained

» Appellant’s appeal admits to alterations

» After 139 days, and a meeting with Appellant Mr. Molina, he had yet to obtain a
permit which was verified by inspector Henderson on March 24, 2026

» The violations existed when the Notice and Order was issued, and the Citation
was property issued after a reasonable time to cure had elapsed



Proper Service

» The Notice and Order was served by Certified and First Class Mail on
November 5, 2025. (Proofs of Service, Appeal Packet pgs. 21-22)

» The Citation was issued appropriately 139 days after the Notice and Order

» The Citation was served on Appellant on March 25, 2026, by Certified and First
Class Mail. (Proofs of Service, Appeal Packet pgs. 40-42)

» There is no requirement to stay additional enforcement while an appeal is
pending.



Due Process

» Appellant raises Due Process as an affirmative defense
» There is no Due Process violation because we are here for his hearing.

» The City had a meeting with Appellant and worked him for 139 days before
issuing the Citation.

» Appellant does not articulate what Due Process he is claiming and provides no
citations or authorities to support the claim.

» The violations are simply that a permit was required before construction was
performed. No permit has been issued for this property.

» Due Process as a defense requires Appellant prove a Due Process violation by
a preponderance of Evidence and that is solely the burden of Appellant.



Conclusion

» Staff recommends you find Option #1 and Confirm the Notice and Order and
the Citation.

» A Decision Matrix has been provided for your use.

» Thank you for your time in hearing this case.
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